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Title  3— 

The  President 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States,  including  my  authority  as  Commander  in  Chief 
of  the  Armed  Forces  of  the  United  States,  it  is  hereby  ordered  that  Executive 
Order  No.  10163,  as  amended,  is  further  amended  by  striking  out  sections 
3  and  4  and  inserting  in  lieu  thereof  the  following  new  sections  3  and 
4: 

“3.  The  Armed  Forces  Reserve  Medal  may  be  awarded  to  members  or 
former  members  of  the  reserve  components'  of  the  Armed  Forces  of  the 
United  States  who  meet  one  or  more  of  the  follo  wing  three  criteria, 

a.  The  member  has  completed  a  total  of  10  years  of  honorable  service 
in  one  or  more  of  such  reserve  components,  including  annual  active  duty 
and  inactive  duty  training  as  required  by  appropriate  regulations,  provided 
that  (1)  such  10  years  of  service  was  performed  within  a  period  of  12 
consecutive  years,  (2)  such  service  shall  not  include  service  in  a  regular 
component  of  the  armed  forces,  including  the  Coast  Guard,  but  (A)  service 
in  a  reserve  component  that  is  concurrent,  in  whole  or  in  part,  with  service 
in  a  regular  component  of  the  armed  forces  shall  be  included  in  computing 
the  required  10  years  of  reserve  service,  and  (B)  any  period  of  time  during 
which  reserve  service  is  interrupted  by  service  in  a  regular  component 
of  the  armed  forces  shall  be  excluded  in  computing,  and  shall  not  be 
considered  a  breeik  in,  the  said  period  of  12  consecutive  years,  and  (3) 
such  service  shall  not  include  service  for  which  the  Naval  Reserve  Medal 
or  the  Marine  Corps  Reserve  Medal  has  been  or  may  be  awarded. 

b.  On  or  after  August  1,  1990,  the  member  was  called  to  active  duty 
and  served  imder  sections  12301(a),  12302,  12304,  12406  (formerly  sections 
672(a),  673,  673b,  3500,  and  8500)  and  Chapter  15  of  title  10,  United  States 
Code,  or,  in  the  case  of  the  United  States  Coast  Guard  Reserve,  section 
712  of  title  14,  United  States  Code. 

c.  On  or  after  August  1,  1990,  the  member  volunteered  and  served 
on  active  duty  in  support  of  specific  U.S.  military  operations  or  contingencies 
designated  by  the  Secretary  of  Defense. 

4.  Not  more  than  one  Armed  Forces  Reserve  Medal  may  be  awarded 
to  any  one  person.  The  member  shall  receive  the  medal  with  the  distinctive 
design  of  the  reserve  component  with  which  the  person  served  at  the  time 
of  award  or  in  which  such  person  last  served.  The  medal  is  awarded  with 
the  appropriate  appurtenance  that  denotes  the  manner  in  which  the  award 
was  earned,  either  through  completion  of  10  years  of  service,  mobilization, 
or  volunteering  for,  and  serving  on,  active  duty  in  support  of  operations 
or  contingencies  designated  by  the  Secretary  of  Defense.  For  each  succeeding 
mobilization,  volunteering  for,  and  serving  on,  active  duty  in  support  of 
operations  or  contingencies,  or  10-year  period  of  service  as  above  described. 


Executive  Order  13013  of  August  6,  1996 

Amending  Executive  Order  No.  10163,  the  Armed  Forces 
Reserve  Medal 
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and  a  suitable  appurtenance  may  be  awarded,  to  be  worn  with  the  medal 
in  accordance  with  appropriate  regulations.” 


THE  WHITE  HOUSE, 
August  6,  1996. 

(FR  Doc.  96-20531 
Filed  6-8-96;  8:45  am] 

Billing  code  3195-01-P 


Rules  and  Regulations 


Federal  Register 
Vol.  61,  No.  155 
Friday,  August  9,  1996 


41485 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  arvi  l^al  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superinterxjent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1620 

Nonappropriated  Fund  Empioyaes 

agency:  Federal  Retirement  Thrift 
Investment  Board. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  (Board)  is  publishing  interim 
regulations  governing  Thrift  Savings 
Plan  (TSP)  participation  by  certain 
persons  who  move  between  Federal 
civil  service  positions  and  positions 
with  Nonappropriated  Fund  (NAF) 
instrumentalities  of  the  Department  of 
Defense  (DOD)  and  U.S.  Coast  Guard 
(Coast  Guard).  These  interim  regulations 
implement  sections  10, 11, 13  and  14  of 
the  Portability  of  Benefits  for 
Nonappropriated  Fimd  Employees  Act 
of  1990  (1990  Portability  Act),  as 
amended  by  section  1043  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996  (Defense  Authorization 
Act). 

DATES:  These  interim  rules  are  effective 
on  August  10, 1996.  Comments  must  be 
received  on  or  before  October  10, 1996. 
ADDRESSES:  Comments  may  be  . 
submitted  to  the  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street, 
NW.,  Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Forrest,  Federal  Retirement 
Thrift  Investment  Board,  1250  H  Street, 
N.W.,  Washington,  D.C.  20005. 
Telephone:  (202)  942-1662. 
Telefacsimile:  (202)  942-1676. 
SUPPLEMENTARY  INFORMATION:  The  Board 
administers  the  TSP,  which  was 
established  by  the  Federal  Employees’ 
Retirement  System  Act  of  1986 
(FERSA),  Pub.  L.  9&-335, 101  Stat.  514 
(1986),  which  has  been  codified,  as 
amended,  largely  at  5  U.S.C.  8401-8479 


(1994).  The  TSP  is  a  tax-deferred 
retirement  savings  plan  for  Federal 
employees  that  is  similar  to  cash  or 
deferred  arrangements  established 
imder  section  401  (k)  of  the  Internal 
Revenue  Code. 

The  1990  Portability  Act,  Pub.  L.  101- 
508, 104  Stat.  1388, 1388-335  to  1388- 
341  (codified  largely  at  5  U.S.C. 
8347(p)(l)  and  8461(n)(l)),  as  amended 
by  section  1043  of  the  Defense 
Authorization  Act,  Pub.  L.  104-106, 110 
Stat.  186,  434-439,  provides  that  certain 
employees  who  move  from  Federal 
service  to  NAF  instrumentalities  are 
eligible  to  participate  in  the  TSP  by 
virtue  of  their  election  to  be  covered  by 
the  Civil  Service  Retirement  System 
(CSRS)  or  the  Federal  Employees’ 
Retirement  System  (FERS).  These 
regulations  set  forth  the  rules  and 
procedxnes  which  the  NAF 
instrumentality  must  follow  for  its 
employees  who  are  eligible  to 
participate  in  the  TSP  pursuant  to  the 
1990  Portability  Act,  as  amended. 
Different  rules  apply  depending  on 
whether  the  employee  moved  on  or  after 
August  10, 1996,  and  whether  he  or  she 
elects  to  be  covered  by  CSRS  or  FERS. 
The  regulations  also  address  an 
employee’s  eligibility  to  participate  in 
the  TSP  if  the  employee  moves  from  a 
NAF  instrumentality  to  a  Federal 
Government  agency. 

The  1990  Portability  Act  permitted 
CSRS  and  FERS  employees  of  the 
Department  of  Defense  and  the  U.S. 
Coast  Guard  who  moved  on  or  after 
January  1, 1987,  to  a  NAF 
instrumentality  to  elect  to  maintain 
their  CSRS  or  FERS  retirement  coverage 
after  the  move.  On  June  10, 1991,'the 
Board  published  an  interim  rule  with 
request  for  comments  in  the  Federal 
Register  (56  FR  26,722)  implementing 
the  1990  Portability  Act  as  it  pertained 
to  the  TSP.  The  Board  received  no 
comments  on  the  interim  rule. 

Section  1043  of  the  1996  Defense 
Authorization  Act  amended  the  1990 
Portability  Act  by  expanding  the 
eligibility  requirement  for  employees  of 
NAF  instnunentalities  in  two  ways. 
First,  all  Federal  employees  moving  to 
a  NAF  instrumentality,  not  just  those 
from  the  Department  of  Defense  and 
U.S.  Coast  Guard,  are  eligible  to 
continue  their  CSRS  or  FERS  retirement 
coverage  after  their  move.  Second,  the 
amendment  changed  the  threshold  for 
being  eligible  for  CSRS  or  FERS 


retirement  coverage  from  employees 
who  moved  to  a  NAF  instrumentality 
after  December  31, 1986,  to  employees 
who  made  the  move  after  December  31, 
1965.  The  Board’s  NAF  regulations  are 
being  revised  to  implement  this 
amendment  to  the  1990  Portability  Act. 
The  revised  regulations  do  not  change 
the  procedures  for  retroactive 
participation  in  the  TSP  by  affected 
employees  of  NAF  instrumentalities. 

Sections  1620.93  (a)(2)  and  (a)(3) 
pertain  to  “an  employee  who  moved  to 
a  NAF  instnunentality  on  or  after 
August  10, 1996,  but  after  December  31, 
1965,  elects  to  be  covered  by  FERS 
*  *  *.’’  The  1990  Portability  Act,  as 
amended,  does  not  change  the  current 
Federal  law  which  provides  that  FERS 
coverage  can  only  begin  on  or  after 
January  1, 1987.  However,  under  Office 
of  Personnel  Management  regulations, 
eligible  employees  who  transferred  to  a 
NAF  instrumentality  prior  to  January  1, 
1987,  may  elect  FERS  coverage  to  be 
retroactively  effective  on  or  after 
January  1, 1987. 

Section  1620.93(c)  provides  that 
employees  who  are  covered  by  a  NAF 
retirement  plan  are  not  eligible  to 
participate  in  the  TSP.  Under  .section 
1620.93,  some  employees  who  are 
covered  under  CSRS  or  FERS  can  elect 
retroactive  NAF  retirement  coverage.  If 
a  TSP  participant  elects  retroactive  NAF 
retirement  coverage,  there  could  be 
contributions  in  his  or  her  accoimt 
which  relate  to  a  period  during  which 
he  or  she  was  ineligible  to  participate  in 
the  TSP.  The  1990  Portability  Act,  as 
amended,  does  not  provide  for  the 
transfer  of  funds  between  the  TSP  and 
a  NAF  defined  contribution  plan. 
Therefore,  these  contributions  must  be 
removed  from  the  TSP  imder  the 
Board’s  error  correction  regulations  at  5 
CFR  part  1605. 

Se^on  1620.93(d)  pertains  to 
employees  who  elected  CSRS  or  FERS 
coverage  under  the  1990  Portability  Act 
before  the  effective  date  of  these 
regulations.  Their  TSP  elections  are 
vs^d  if  they  were  properly  implemented 
by  the  NAF  instrumentality  under  then- 
effective  regulations.  In  all  other 
respects,  these  regulations  apply  to 
those  employees.  The  Board  is  also 
making  several  changes  to  the  interim 
regulations  which  are  unrelated  to  the 
Defense  Authorization  Act  amendments. 
The  Board  has  received  questions  from 
employees  moving  from  NAF 
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instrumentalities  to  Federal  dvil  service 
positions  regarding  when  they  are 
eligible  to  participate  in  the  TSP.  The 
1990  Portability  Act,  as  amended,  does 
not  change  the  eligibility  requirements 
set  forth  in  FERSA.  Section  1620.94  is 
being  revised  to  explain  those 
requirements.  In  addition,  since  this 
subpart  was  first  published  on  June  10, 
1991,  the  Board  has  changed  the  manner 
by  which  an  employing  agency  is 
required  to  transmit  employee 
separation  data  to  the  TSP  recordkeeper. 
See  TSP  Bulletin  94-29,  Elimination  of 
Form  TSP-18,  Validation  of  Retirement 
Information,  and  New  Procediues  for 
Submitting  Form  TSP-3i  Designation  of 
Beneficiary.  Section  1620.97  is  being 
amended  to  reflect  this  change. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Ri^uction  Act 
of  1980. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-Day  Delay  of 
Efiective  Date 

Under  5  U.S.Ci.  553  (b)(3KB)  and 
(d)(3),  I  find  that  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaUng  and  for  making  these 
regulations  effective  in  less  than  30  days 
b^use  section  1043  of  the  Defense 
Authorization  Act,  110  Stat.  at  434-435, 
requires  these  regulations  to  be  efiective 
on  or  before  August  10, 1996. 

Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  the  Unfunded  Mandates 
Reform  Act  of  1995,  sec.  201,  Pub.  L. 
104-4, 109  Stat.  48. 64,  the  efiect  of  this 
regulation  on  State,  local,  and  tribal 
govenunents  and  on  the  private  sector 
has  been  assessed.  This  regulation  will 
not  compel  the  expenditvire  in  any  one 
year  of  $100  million  or  more  by  any 
State,  local,  or  tribal  governments  in  the 
aggregate  or  by  the  private  sector. 
Therefore,  a  statement  imder  section 
202, 109  Stat.  48, 64-65,  is  not  required. 

Sulxnission  to  Congress  and  the 
General  Accounting  Office 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA),  as 
amended  by  the  Regulatory  Enforcement 
Fairness  Act  of  1996,  Pub.  L.  104-121, 
tit.  n,  110  Stat.  847,  857-875  (5  U.S.C. 
801(a)(1)(A)),  the  Board  submitted  a 


report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives  and 
the  Comptroller  General  of  the  General 
Accounting  Office  prior  to  the 
publication  of  this  rule  in  today’s 
Federal  Register.  This  rule  is  not  a 
“major  rule”  as  defined  in  section 
804(2)  of  the  APA  as  amended  (5  U.S.C. 
804(2)). 

List  of  Subjects  in  5  CFRPart  1620 

Employee  benefit  plan,  Government 
employees.  Pensions,  Retirement. 

Federal  Retirement  Thrift  Investment  Board 
Roger  W.  Mehle, 

Executive  Director. 

For  the  reasons  set  out  in  the 
preamble.  Part  1620  of  chapter  VI,  Title 
5  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1620-CONTINUATION  OF 
ELIGIBILITY 

1.  The  authority  citation  for  Part  1620 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8474  and  8432b;  Pub. 

L.  99-591, 100  StaL  3341;  Pub.  L.  100-238, 
101  StaL  1744;  Pub.  L.  100-659, 102  Stat. 
3910;  Pub.  L  101-508, 104  Stat.  1388;  Pub. 

L.  104-106, 110  Stat  186. 

2.  Subpart  G  of  part  1620  is  revised  to 
read  as  follows: 

Subpart  6— Nonapproprlatad  Fund 
Employees 

Soc« 

1620.90  Scope. 

1620.91  Definitions. 

1620.92  Employees  who  move  to  a  NAF 
instrumentality  on  or  after  August  10, 
1996. 

1620.93  Employees  who  moved  to  a  NAF 
instrumentality  prior  to  August  10, 1996, 
but  after  December  31, 1965. 

1620.94  Employees  who  move  from  a  NAF 
Instrumentality  to  a  Federal  Government 
agency. 

1620.95  Payment  of  TSP  contributions. 

1620.96  Loan  payments. 

1620.97  Transmission  of  information. 

1620.98  Notices. 

1620.99  Other  regulations. 

Subpart  G— Nonapproprlated  Fund 
Employees 

§1620.90  Scope. 

This  subpart  applies  to  any  employee 
of  a  Nonapproprlated  Fimd  (NAF) 
instrumentality  of  the  Department  of 
Defense  (DOD)  or  the  U.S.  Coast  Guard 
who  elects  to  be  covered  by  the  Qvil 
Service  Retirement  System  (CSRS)  or 
the  Federal  Employees’  Retirement 
System  (FERS)  Md  to  any  employee  in 
a  CSRS  or  FERS  covered  position  who 
elects  to  be  covered  by  a  retirement  plan 
established  for  employees  of  a  NAF 
instrumentality  pursuant  to  the 


Portability  of  Benefits  for 
Nonapproprlated  Fund  Employees  Act 
of  1990,  Pub.  L.  101-508, 104  Stat.  1388, 
1388-335  to  1388-341  (codified  largely 
at  5  U.S.C.  8347(p)(l)  and  8461(n)(l) 
(1994)),  as  amended  by  section  1043  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  1996,  Pub.  L.  104-106, 

110  Stat.  186,  434-439. 

§1620.91  Definitions. 

As  used  in  this  subpart,  the  terms — 

Basic  pay  means  the  pay  from  the 
NAF  instrumentality  used  to  compute 
the  amoimt  the  individual  is  required  to 
contribute  to  the  Civil  Service 
Retirement  and  Disability  Fund  as  a 
condition  for  participating  in  CSRS  or 
FERS,  as  the  case  may  be. 

Covered  by  means  paying 
contributions  to  the  Civil  Service 
Retirement  and  Disability  Fund  imder 
either  CSRS  or  FERS. 

Move  means  moving  from  a  position 
covered  by  CSRS  or  FERS  to  a  NAF 
instrumentality  of  the  DOD  or  Coast 
Guard,  or  vice  versa,  without  a  break  in 
service  of  more  than  1  war. 

Thrift  Savings  Plan  (TSP)  election 
means  a  request  by  an  employee  to  start  ' 
contributing  to  the  TSP,  to  terminate 
contributions  to  the  TSP,  to  change  the 
amount  of  contributions  made  to  the 
TSP  each  pay  period,  or  to  change  the 
allocation  of  future  TSP  contributions 
among  the  investment  funds  and  made 
efiective  pursuant  to  5  CFR  part  1600. 

§  1620.92  Employees  vwho  move  to  a  NAF 
Instrumentality  on  or  after  August  10, 1996. 

(a)  Any  Thrift  Savings  Plan  (TSP) 
elections: 

<1)  Made  during  a  previous 
employment  by  an  employee  who 
moves  to  a  NAF  instrumentality  on  or 
after  August  10, 1996,  and  who  elects  to 
continue  to  be  covered  by  CSRS  or 
FERS;  and 

(2)  Which  is  still  in  effect  as  of  the 
date  of  the  move  shall  be  implemented 
by  the  NAF  instrumentality  and  shall 
l^in  with  the  date  of  the  move. 

(b)  If  an  employee  who  moves  to  a 
NAF  instrumentality  on  or  after  August 
10, 1996,  does  not  have  a  current 
election  to  contribute  to  the  TSP,  he  or 
she  shall  be  permitted  to  make  such  an 
election  during  the  first  TSP  Open 
Season,  as  described  in  5  CFR  1600.2, 
during  which  he  or  she  is  eligible  to  do 
so  under  5  U.S.C.  8432. 

(c)  An  employee  who  moves  to  a  NAF 
instrumentality  on  or  after  August  10, 
1996,  and  whd  elects  to  continue  to  be 
covered  by  CSRS  or  FERS  must  be 
permitted  during  the  appropriate  Open 
Seasons  to  elect  under  5  U.S.C. 
8351(b)(2)  or  8432(a),  as  applicable,  to 
make  future  contributions  to  the  Thrift 
Savings  Fimd  from  his  or  her  basic  pay. 
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(d)  For  an  employee  who  moves  to  a 
NAF  instrumentality  on  or  after  August 
10, 1996,  and  who  elects  to  continue  to 
be  covered  by  FERS,  the  NAF 
instrumentality  must  also  contribute 
each  pay  period  to  the  Thrift  Savings 
Fund  in  accordance  with  Board 
procedures  on  behalf  of  such  employee 
any  amounts  which  the  employee  is 
eligible  to  receive  imder  5  U.S.C. 

8432(c).  - 

(e)  In  the  case  of  an  employee  who 
moves  to  a  NAF  instrumentality  on  or 
after  August  10, 1996,  and  who  elects  to 
continue  to  be  covered  by  CSRS  or 
FERS,  any  TSP  contributions  described 
in  5  U.S.C.  8351(b)(2)  or  8432(a),  as 
applicable,  for  which  such  employee  is 
eligible  and  which  are  not  made  in 
accordance  with  this  section  because 
the  employee  moves  to  the  NAF 
instrumentality  but  does  not  make  an 
immediate  election  to  be  covered  by 
CSRS  or  FERS,  shall  be  made  up 
according  to  the  error  correction 
procedures  contained  in  5  CFR  part 
1605. 

§1620.93  Employees  who  moved  to  a  NAF 
instrumentality  prior  to  August  10, 1996,  but 
after  December  31, 1965. 

(a)  Future  TSP  contributions.  (1) 
Employee  Contributions.  An  employee 
who  moved  to  a  NAF  instrumentality 
prior  to  August  10, 1996,  but  after 
December  31, 1965,  and  who  elects  to  be 
covered  by  CSRS  or  FERS  as  of  the  date 
of  such  move  may  elect  to  make  any 
future  contributions  to  the  TSP  in 
accordance  with  5  U.S.C.  8351(b)(2)  or 
8432(a),  as  applicable,  within  30  days  of 
the  date  of  his  or  her  election  to  be 
covered  by  CSRS  or  FERS.  Such 
contributions  shall  begin  being 
deducted  horn  the  employee’s  pay  no 
later  than  the  pay  period  following  the 
election  to  contribute  to  the  TSP.  Any 
TSP  election  which  may  have  been  in 
effect  at  the  time  of  the  employee’s 
move  will  not  be  effective  for  any  future 
contributions. 

(2)  Agency  Automatic  (1  %) 
Contributions.  If  an  employee  who 
moved  to  a  NAF  instrumentality  prior  to 
August  10, 1996,  but  after  December  31, 
1965,  elects  to  be  covered  by  FERS,  the 
NAF  instrumentality  must  also 
contribute  each  pay  period  to  the  Thrift 
Savings  Fimd  on  behalf  of  such 
employee  any  amoimts  which  the 
employee  is  eligible  to  receive  under  5 
U.S.C.  8432(c)(1),  beginning  no  later 
than  the  pay  period  following  the 
employee’s  election  to  be  covered  by 
FERS. 

(3)  Agency  Matching  Contributions.  If 
an  employee  who  moved  to  a  NAF 
instrumentality  prior  to  August  10, 

1996,  but  after  December  31, 1965, 


elects  to  be  covered  by  FERS  and  also 
elects  to  make  contributions  to  the  TSP 
pursuant  to  paragraph  (a)(1)  of  this 
section,  the  NAF  instrumentality  must 
also  contribute  each  pay  period  to  the 
Thrift  Savings  Fund  on  behalf  of  such 
employee  any  amoimts  which  the 
employee  is  eligible  to  receive  under  5 
U.S.C.  8432(c)(2),  beginning  at  the  same 
time  as  the  employee’s  contributions  are 
made  pursuant  to  paragraph  (a)(1)  of  this 
section. 

(b)  Retroactive  TSP  Contributions.  (1) 
Without  regard  to  any  election  to 
contribute  to  the  TSP  xmder  paragraph 
(a)(1)  of  this  section,  the  NAF 
instrumentality  shall  take  the  following 
actions  with  respect  to  an  employee 
who  moved  to  a  NAF  instrumentality 
prior  to  August  10, 1996,  but  after 
December  31, 1965,  and  who  elects  to  be 
covered  by  CSRS  or  FERS  as  of  the  date 
of  the  move: 

(i)  Agency  Automatic  (1%)  Make-up 
Contributions.  The  NAF  instrumentality 
shall,  within  30  days  of  the  date  of  the 
employee’s  election  to  be  covered  by 
FE]^,  contribute  to  the  Thrift  Savings 
Fund  an  amount  representing  the 
Agency  Automatic  (1%)  Contribution 
for  all  pay  periods  diiring  which  the 
employee  would  have  bron  eligible  to 
receive  the  Agency  Automatic  (1%) 
Contribution  imder  5  U.S.C.  8432, 
beginning  with  the  date  of  the  move  and 
ending  with  the  date  that  Agency 
Automatic  (1%)  Contributions  begin 
under  paragraph  (a)(2)  of  this  section. 
Lost  earnings  will  not  be  paid  on  these 
contributions  unless  they  are  not  made 
by  the  NAF  instrumentality  within  the 
time  hames  required  by  these 
reflations. 

(ii)  Employee  Make-up  Contributions. 

(A)  Within  60  days  of  the  electipn  to  be 
covered  by  FERS,  an  employee  who 
moved  to  a  NAF  instrumentality  prior  to 
August  10, 1996,  but  after  Decemoer  31, 
1965,  and  who  elects  to  be  covered  by 
FERS,  may  make  an  election  regarding 
Employee  Make-up  Contributions.  The 
employee  may  elect  to  contribute  all  or 
a  percentage  of  the  amovmt  of  Employee 
Contributions  which  the  employee 
would  have  been  eligible  to  make  imder 
5  U.S.C.  8432  between  the  date  of  the 
move  and  the  date  Employee 
Contributions  begin  under  paragraph 
(a)(1)  of  this  section  or,  if  no  su^ 
election  is  made  under  paragraph  (a)(1) 
of  this  section,  the  date  that  Agency 
Automatic  (1%)  Contributions  begin 
under  paragraph  (a)(2)  of  this  section. 

(B)  Within  60  days  of  the  election  to 
be  covered  under  CSRS,  an  employee 
who  moved  to  an  NAF  instrumentality 
prior  to  August  10. 1996,  but  after 
December  31, 1965,  and  who  elects  to  be 
covered  by  CSRS,  may  make  an  election 


regarding  make-up  contributions.  The 
employee  may  elect  to  contribute  all  or 
a  percentage  of  the  amount  of  Employee 
Contributions  which  the  employee 
would  have  been  eligible  to  make  under 
5  U.S.C.  8351  between  the  date  of  the 
move  and  the  date  Employee 
Contributions  begin  under  paragraph 

(a) (1)  of  this  section  or,  if  no  su^ 
election  is  made  under  paragraph  (a)(1) 
of  this  section,  the  pay  peri^  following 
the  date  the  election  to  be  covered  by 
CSRS  is  made. 

(C)  Deductions  made  from  the 
employee’s  pay  pursuant  to  an 
employee’s  election  under  paragraph 

(b) (l)(ii)  (A)  or  (B)  of  this  section,  as 
appropriate,  shall  be  made  according  to 
a  sch^ule  ^at  meets  the  requirements 
of  paragraphs  (b)  (2)  and  (3)  of  this 
section. 

(iii)  Agency  Matching  Make-up 
Contributions.  The  NAF  instrumentality 
must  pay  to  the  Thrift  Savings  Fund  any 
MatcMng  Contributions  attributable  to 
Employee  Contributions  made  under 
paragraph  (b)(l)(ii)(A)  of  this  section 
that  the  NAF  instrumentality  would 
have  been  required  to  make  under  5 
U.S.C.  8432(c),  at  the  same  time  that 
such  Employee  Contributions  are 
contributed  to  the  Fund. 

(2)  The  NAF  instrumentality  may  set 
a  ceiling  on  the  number  of  pay  periods 
over  which  the  contributions  referred  to 
in  paragraph  (b)(l)(ii)  of  this  section 
may  be  made;  however,  this  ceiling  may 
not  be  less  them  two  times  the  number 
of  pay  periods  in  which  the  payments 
co^d  have  been  made.  The  payment 
schedule  must  begin  no  later  than  the 
pay  period  following  the  date  the 
employee  elects  such  schedule  and  it 
may  not  contain  more  than  four  times 
the  number  of  pay  periods  in  which  the 
payment  could  have  been  made.  When 
setting  the  number  of  payments,  the 
employee’s  remaining  period  of 
employment  with  the  Federal 
Government  should  be  considered  to 
ensure  that  the  employee  will  have 
sufficient  time  to  make  up  these 
contributions. 

(3)  If  the  agreed-upon  payment 
schedule  cannot  he  met  berause  the 
employee  has  insufficient  net  pay  or 
because  the  employee  has  reac^^  an 
annual  ceiling  for  tax-deferred 
contributions  under  26  U.S.C.  402(g)  or 
415,  the  payment  schedule  will  be 
suspended  until  the  employee  is  again 
able  to  make  full  payments  through 
payroll  deductions.  Pay  periods  for 
which  an  employee  is  unable  to  make 
payments  bemuse  of  insufficient  net 
pay  or  a  cailing  on  tax-deferred 
contributions,  will  not  be  counted 
against  the  maximum  number  of  pay 
periods  applicable  to  the  schedule  and 
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the  maximiun  number  of  applicable  pay 
periods  must  be  extended  accordingly. 

(4)  If  an  employee  chooses  to 
contribute  the  make-up  amoimt,  he  or 
she  may  subsequently  terminate  that 
decision  at  any  time  and  that 
termination  shall  be  irrevocable.  If  an 
employee  separates  from  Federal  or 
covered  NAF  employment,  the 
employee  may  accelerate  the 
contribution  by  lump  srun  pa3rment 
from  the  final  salary  payment.  If  the 
employee  dies,  the  retroactive 
contributions  of  the  deceased  employee 
will  be  terminated  as  of  the  final  salary 
payment. 

(5)  The  make-up  payment  amount  is 
not  subject  to  the  maximmn  pay  period 
contribution  limitations;  however,  these 
amounts  must  be  included  when 
determining  amounts  subject  to  aimual 
ceilings  on  contributions  rmder  26 
U.S.C.  402(g)  or  415. 

(6)  In  the  event  an  employee  does  not 
have  sufficient  net  pay  to  make  all  of  the 
TSP  deductions,  the  employee’s  regular 
TSP  deduction  shall  take  precedence 
over  the  employee’s  payment  schedule 
contribution. 

(7)  Make-up  contributions  shall  be 
reported  for  investment  by  the  NAF 
instrumentality  when  contributed, 
according  to  the  employee’s  election  for 
current  TSP  contributions.  If  the 
employee  is  not  making  ciurent 
contributions,  the  retroactive 
contributions  shall  be  invested 
according  to  an  election  form  (TSP-1- 
NAF)  fil^  specifically  for  that  purpose. 

(c)  An  employee  who  is  covered  oy  a 
NAF  retirement  plan  is  not  eligible  to 
participate  in  the  TSP.  Any  TSP 
contributions  relating  to  a  period  for 
which  an  employee  elects  retroactive 
NAF  retirement  coverage  shall  be 
removed  from  the  TSP  as  required  by 
the  regulations  at  5  CFR  part  1605. 

(d)  A  TSP  election  maoe  by  an 
employee  of  a  NAF  instrumentality  who 
elected  to  be  covered  by  CSRS  or  ^RS 
prior  to  August  10, 1996,  which  was 
properly  implemented  by  the  NAF 
instrumentality  because  it  was  valid 
imder  then-effective  regulations,  is 
effective  imder  the  regulations  in  this 
subpart. 

§  1620.94  Employees  who  move  from  a 
NAF  instrumentality  to  a  Federal 
Government  agency. 

(a)  An  employee  of  a  NAF 
instrumentality  who  moves  from  a  NAF 
instrumentality  to  a  Federal 
Government  agency  and  who  elects  to 
be  covered  by  a  NAF  retirement  system 
is  not  eligible  to  participate  in  the  TSP. 
Any  TSP  contributions  relating  to  a 
period  for  which  an  employee  elects 
retroactive  N^  retirement  coverage 


shall  be  removed  from  the  TSP  as 
required  by  the  regulations  at  5  CFR  part 
1605. 

(b)  An  employee  of  a  NAF 
instrumentality  who  moves  from  a  NAF 
instrumentality  to  a  Federal 
Government  agency  and  who  elects  to 
be  covered  by  CSRS  or  FERS  will 
become  eligible  to  participate  in  the  TSP 
as  follows: 

(1)  If  the  employee  was  previously 
eligible  to  participate  in  the  TSP  under 
a  prior  period  of  Federal  Government 
service,  the  employee  will  be  eligible  to 
participate  in  the  TSP  the  first  Open 
Season  (as  determined  in  accordance 
with  5  CFR  1600.3(d))  begiiming  after 
the  effective  date  of  the  CSRS  and  FERS 
coverage. 

(2)  If  the  employee  was  not  previously 
eligible  to  participate  in  the  TSP,  the 
employee  will  be  eligible  to  contribute 
to  the  TSP  in  the  second  Open  Season 
(as  determined  in  accordance  with  5 
CFR  1600.3(d))  beginning  after  the 
effective  date  of  the  CSRS  or  FERS 
coverage. 

§  1 620.95  Payment  of  TSP  contributions. 

The  NAF  instrumentality  shall  deduct 
any  Employee  Contributions  authori2:ed 
under  tffis  section  frnm  the  pay  of  the 
employee  each  pay  period  and  shall 
remit  such  amoimts  to  the  Thrift 
Savings  Fund  in  accordance  with  this 
subpart  and  Board  procedures.  The  NAF 
instrumentality  shall  contribute  any 
futvire  Agency  Automatic  (1%) 
Contributions  and  Agency  Matching 
Contributions  to  the  Thrift  Savings 
Fimd  each  pay  period  in  accordance 
with  this  subpart  and  Board  procedures. 
The  NAF  instrumentality  shall 
contribute  make-up  contributions  to  the 
Thrift  Savings  Fimd  in  accordance  with 
this  subpart  and  Board  procedures. 

§  1620.96  Loan  payments. 

NAF  instrumentalities  shall  deduct 
and  transmit  TSP  loan  payments  for 
employees  who  elect  to  be  covered  by 
CSRS  or  FERS  to  the  recordkeeper  in 
accordance  with  5  CFR  part  1655  and 
Board  procediues.  Loan  payments  may 
not  be  deducted  and  transmitted  for 
employees  who  elect  to  be  covered  by 
the  NAF  retirement  system.  Such 
employees  will  be  considered  to  have 
separated  firom  Government  service  and 
must  prepay  their  loans  or  a  taxable 
distribution  will  be  declared. 

§  1620.97  Transmission  of  Information. 

Any  employee  who  moves  to  a  NAF 
instrumentality  shall  be  reported  by  the 
losing  Federal  Government  employing 
agency  to  the  TSP  recordkeeper  as 
having  transferred  to  a  NAF 
instrumentality  of  the  DOD  or  Coast 


Guard  rather  than  as  having  separated 
from  Government  service.  If  the 
employee  subsequently  elects  not  to  be 
covered  by  CSRS  or  FERS,  the  NAF 
instrumentality  must  submit  an 
Employee  Data  Record  to  report  the 
employee  as  having  separated  from 
Federal  Government  service  as  of  the 
date  of  the  move. 

§1620.98  Notices. 

All  NAF  instnimentalities  employing 
any  individuals  covered  by  §  1620.90 
must  notify  affected  employees  of  the 
application  of  the  regulations  in  this 
subpart  as  soon  as  practicable. 

§  1 620.99  Other  regulations. 

NAF  instrumentalities  and 
individuals  covered  by  §  1620.90  are 
governed  by  the  regulations  in  this 
chapter,  to  the  extent  that  the 
regulations  in  this  chapter  are  not 
inconsistent  with  this  subpart. 

[FR  Doc.  96-20129  Filed  8-8-96;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1005, 1007, 1011,  and  1046 
[Docket  No.  AO-388-A9,  et  al.;  04-96-08] 


Milk  in  the  Carolina  and  Certain  Other 
Marketing  Areas;  interim  Amendment 
of  Orders 


7  CFR 
part 

Marketing  area 

Docket  No. 

1005  ... 

Carolina . 

AO-388-A9. 

1007  ... 

Southeast . 

AO-366- 

A38. 

1011  ... 

Tennessee  Valley 

40-251- 

A40. 

1046  ... 

Louisville-Lexing- 

ton-Evansville. 

AO-1 28- 
A67. 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  amendment  of  rules. 


SUMMARY:  This  interim  rule  amends,  on 
an  emergency  basis,  four  Federal  milk 
orders  in  the  Southeastern  United 
States.  The  amendments  establish  a 
transportation  credit  balancing  fund 
from  which  to  reimburse  handlers  for 
the  cost  of  importing  bulk  milk  into 
these  markets  for  fluid  use  when  local 
supplies  are  insufficient  to  meet  fluid 
needs.  The  amendments  also  establish  a 
monthly  assessment  to  maintain  the 
solvency  of  the  fund  and  a  methodology 
for  computation  of  the  transportation 
credits.  The  rules  are  based  upon 
proposals  that  were  considered  at  a 
public  hearing  held  May  15-16, 1996,  in 
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Charlotte,  North  Carolina.  More  than  the 
required  two-thirds  of  the  producers  in 
ea^  of  the  affected  marketing  areas 
have  approved  the  issuance  of  the 
interim  amendments. 

EFFECTIVE  DATE:  August  10, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2971,  South 
Building,  P.  O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  rule  is  governed  hy  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12866. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Agricultural  Marketing  Service  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
new  entities  will  be  regulated  as  a  result 
of  the  proposed  rules,  and  any  changes 
experience  by  handlers  will  be  of  a 
minor  nature. 

The  amended  orders  will  promote 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers  hy  providing 
transportation  credits  to  assist  them  in 
bringing  supplemental  milk  to  the 
market  for  fluid  use.  There  will  be  a 
modest  assessment  on  handlers  to 
provide  funds  for  the  proposed  new 
transportation  credits,  but  this 
assessment  will  not  exceed  6  cents  per 
hundredweight  of  Class  I  producer  milk. 
Tlie  assessment  will  be  reduced  or 
waived  completely  once  the  balance  in 
the  transportation  credit  balancing  fund 
is  sufficient  to  cover  six  months’  credits. 
The  6-cent  per  himdredweight 
assessment  translates  to  less  than  one- 
half  cent  per  gallon  of  milk. 

At  present,  all  handlers  regulated 
imder  the  four  milk  orders  involved  in 
this  proceeding  file  a  monthly  report  of 
receipts  and  utilization  with  the  market 
administrator.  The  amendments 
resulting  firom  this  proceeding  will  add 
two  lines  of  information  to  this  report. 
However,  only  those  handlers  applying 
for  transportation  credits  on 
supplemental  milk  will  have  to  provide 
this  additional  information  to  the 
market  administrator.  The  estimated 
time  to  collect,  aggregate,  and  report  this 
information,  which  is  already  compiled 
by  handlers  for  other  uses,  is  less  than 
15  minutes  per  month. 

The  net  impact  of  the  amendments  on 
dairy  farmers  should  be  insignificant. 
Some  dairy  fanners  may  experience  a 
reduction  in  their  blend  price  during  the 


first  year  that  the  new  rules  are  in  effect. 
This  reduction,  which  should  amoimt  to 
less  than  5  cents  per  hundredweight, 
will  occur  if  the  balance  in  the 
transportation  credit  balancing  fund  is 
insufficient  to  cover  the  current  month’s 
transportation  credits.  Once  the  fund 
has  bwn  fully  endowed,  dairy  farmers 
should  experience  no  reduction  in  the 
uniform  price  as  a  result  of 
transportation  credits. 

This  interim  amendment  has  been 
reviewed  under  Executive  Order  12988, 
Qvil  Justice  Reform.  This  rule  is  not 
intended  to  have  a  retroactive  efiect. 

This  rule  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  firom  the  order.  A  handler  is 
afiorded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 

The  Act  provides  that  the  District  Court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary’s  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Prior  Documents  in  This  Proceeding 

Notice  of  Hearing:  Issued  May  1, 

1996;  published  May  3, 1996  (61  FR 
19861). 

Tentative  Partial  Final  Decision: 
Issued  July  12, 1996;  published  July  18, 
1996  (61  FR  37628). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  aforesaid 
orders  were  first  issued  and  when  they 
were  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  the  aforesaid 
orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 


Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  the  appUcable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  C^ 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders  regulating  the  handling  of 
milk  in  the  respective  marketing  areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof  it  is  found  that: 

(1)  The  said  orders,  as  hereby 
amended  on  an  interim  basis,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  piirsuant  to  section  2  of  the 
Act,  aue  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  orders, 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pme  and 
wholesome  milk,  and  he  in  the  public 
interest;  and 

(3)  The  said  orders,  as  hereby 
amended  on  an  interim  basis,  regulate 
the  handling  of  milk  in  the  same 
manner  as,  and  are  appUcable  only  to 
persons  in  the  respe^ve  classes  of 
industrial  and  commercial  activity 
specified  in,  marketing  agreements  upon 
which  a  hearing  has  b^n  held. 

(b)  Additional  Findings.  It  is 
necessary  in  the  pubUc  interest  to  make 
these  interim  amendments  to  the 
CaroUna,  Southeast,  Tennessee  Valley, 
and  Louisville-Lexington-Evansville 
orders  effective  one  day  after 
pubUcation  of  this  document  in  the 
Federal  Register.  Any  delay  beyond  that 
date  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  aforesaid 
marketing  areas. 

The  interim  amendments  to  these 
orders  are  known  to  handlers.  The 
tentative  partial  decision  containing  the 
proposed  amendments  to  these  orders 
was  issued  on  July  12, 1996. 

The  changes  that  result  firom  these 
interim  amendments  will  not  require 
extensive  preparation  or  substantial 
alteration  in  the  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  fovmd  and  determined  that  good 
cause  exists  for  making  these  order 
amendments  effective  one  day  after 
pubUcation  in  the  Federal  Register.  It 
would  be  contrary  to  the  pubU^c  interest 
to  delay  the  effective  date  of  these 
amendments  for  30  days  after  their 
pubUcation  in  the  Federal  Register. 


41490 


Federal  Register  /  Vol.  61,  No.  155  /  Friday,  August  9,  1996  /  Rules  and  Regulations 


(Sec.  553(d),  Administrative  Procedure 
Act,  5  U.S.C.  551-559.) 

(c)  Determinations.  It  is  hereby 
determined  that; 

(1)  The  refusal  or  Cailure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  vidthin  each  of  the  specified 
marketing  areas,  to  sign  a  proposed 
marketing  agreement,  tends  to  prevent 
the  effectuation  of  the  declared  policy  of 
the  Act; 

(2)  The  issuance  of  this  interim  order 
amending  the  said  orders  is  the  only 
practical  means  pursuant  to  the 
declared  policy  of  the  Act  of  advancing 
the  interests  of  producers  as  defined  in 
each  of  the  respective  orders  as  hereby 
amended;  and 

(3)  The  issuance  of  the  interim  order 
amending  the  aforesaid  orders  is  favored 
by  at  least  two-thirds  of  the  producers 
who  were  engaged  in  the  pr^uction  of 
milk  for  sale  in  the  respective  marketing 
areas. 

List  of  Subiects  in  7  CFR  Parts  1005, 

1007. 1011,  and  1046 

Milk  marketing  orders. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  specified 
maiketing  areas  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  further  amended  on  an 
interim  basis,  as  follows; 

The  authority  citation  for  7  CFR  Parts 

1005. 1007. 1011,  and  1046  reads  as 
follows; 

Audiority:  7  U.S.C  601-674. 

PART  1005— MILK  IN  THE  CAROLINA 
MARKETING  AREA 

1.  In  §  1005.30,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows; 

§1005.30  Reports  of  receipts  and 
utilization. 

***** 

(a)  Each  handler,  with  respect  to  each 
of  its  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by; 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  fiem 
the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  ^m  handlers 
described  in  §  1005.9(c); 

(3)  Receipts  of  fluid  milk  products 
and  hulk  fluid  cream  products  horn 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Receipts  of  bulk  milk  from  a  plant 
regulated  imder  another  Federal  order. 


except  Federal  Orders  1007, 1011,  and 
1046,  for  which  a  transportation  credit 
is  requested  pursuant  to  §  1005.82; 

(6)  Receipts  of  producer  milk 
described  in  §  1005.82(c)(2),  including 
the  identity  of  the  individual  producers 
whose  milk  is  eligible  for  the 
transportation  cr^t  pursuant  to  that 
paragraph; 

(7)  Inventories  at  the  beginning  and 
end  of  the  month  of  flviid  milk  products 
and  products  specified  in 

§  1005.40(b)(1);  and 

(8)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

***** 

(c)  Each  handler  described  in 
§  1005.9(b)  and  (c)  shall  report; 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers; 

(2)  The  utilization  or  disposition  of  all 
such  receipts;  and 

(3)  With  respect  to  milk  for  which  a 
cooperative  association  is  requesting  a 
transportation  credit  pursuant  to 

§  1005.82,  all  of  the  information 
required  in  paragraph  (a)(5)  and  (6)  of 
this  section. 

***** 

2.  Section  1005.61  is  amended  by 
redesignating  paragraphs  (a)(4)  and 
(a)(5)  as  paragraphs  (a)(5)  and  (a)(6), 
paragraphs  (b)(5)  and  (b)(6)  as 
paragraphs  (b)(6)  and  (b)(7),  in 
paragraph  (b)(3)  by  revising  the  cross 
references  “(a)(3)”  to  read  “(a)(4)”,  and 
“(a)(4)(ii)”  to  read  “(a)(5)(ii)”;  in  newly 
redesignated  paragraph  (b)(6)  by 
revising  the  cross  reference  “(b)(4)”  to 
read  “(b)(5)”,  and  in  newly  redesignated 
paragraph  (b)(7)  by  revising  the  cross 
reference  “(b)(5)”  to  read  “(b)(6)”,  and 
adding  new  paragraphs  (a)(4)  and  (b)(5) 
to  read  as  follows; 

§  1005.61  Computation  of  uniform  price 
Oncluding  weighted  average  price  and 
uniform  prices  for  base  and  excess  milk). 

(a)  *  *  * 

(4)  Deduct  the  amount  by  which  the 
amoimt  due  from  the  transportation 
credit  balancing  fund  pursuant  to 

§  1005.82  exceeds  the  available  balance 
in  the  transportation  credit  balancing 
fund  pursuant  to  §  1005.80. 
***** 

(b) *  *  * 

(5)  Deduct  the  amount  by  which  the 
amoimt  due  from  the  transportation 
credit  balancing  fund  pursuant  to 

§  1005.82  exceeds  the  available  balance 
in  the  transportation  credit  balancing 
fund  pvirsuant  to  §  1005.80. 
***** 

3.  Following  §  1005.78,  a  new 
undesignated  center  heading  and 


§§  1005.80, 1005.81,  and  1005.82  are 
added  to  read  as  follows; 

Marketwide  Service  Payments 

§1005.80  Transportation  credit  baianciitg 
fund. 

The  market  administrator  shall 
maintain  a  separate  fund  known  as  the 
Transportation  Credit  Balancing  Fund 
into  which  shall  be  deposited  the 
payments  made  by  handlers  pursuant  to 
§  1005.81  and  out  of  which  shall  be 
made  the  payments  due  handlers 
pursuant  to  §  1005.82.  Payments  due  a 
handler  shall  be  offset  against  payments 
due  from  the  handler. 

§1005.81  Payments  to  the  transportation 
credit  balancing  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  a 
transportation  credit  balancing  fund 
assessment  determined  by  miUtiplying 
the  potmds  of  Class  I  milk  assigned 
piueuant  to  §  1005.44  by  $0.06  per 
hundredweight  or  such  lesser  amount  as 
the  market  administrator  deems 
necessary  to  maintain  a  balance  in  the 
fund  equal  to  the  higher  of  the  following 
amounts; 

(1)  The  total  transportation  credits 
dispensed  dining  the  prior  July- 
Deramber  period;  or 

(2)  The  total  transportation  credits 
dispensed  during  the  immediately 
preceding  6-month  period. 

(b)  On  or  before  the  13th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  credit  the 
transportation  credit  balancing  fund, 
from  the  producer-settlement  fund,  any 
amouiit  deducted  pursuant  to  §  1005.61 
(a)(4)  or  (b)(5). 

(c)  This  section  is  effective  August  10, 
1996.  The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
for  the  following  month,  except  that  for 
the  first  month  ^at  this  section  is 
effective  the  assessment  shall  be 
announced  no  later  than  August  9, 1996, 
and  for  the  first  3  months  that  this 
section  is  effective  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  6  cents  per  hundredweight. 

§1005.82  Payments  from  the 
transportation  credit  balancing  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  July 
through  December  and  any  other  month 
in  which  transportation  credits  are  in 
effect  pursuant  to  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
pay  to  each  handler  that  received,  and 
reported  pursuant  to  §  1005.30(a)(5), 
bulk  milk  transferred  from  an  other 
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order  plant  as  described  in  paragraph 
(c)(1)  of  this  section  or  that  received, 
and  reported  pursuant  to 
§  1005.30(a)(6),  bulk  milk  directly  from 
producers’  farms  as  specified  in 
paragraph  (c)(2)  of  this  section  an 
amount  determined  pursuant  to 
paragraph  (d)  of  this  section.  In  the  * 
event  that  a  qualified  cooperative 
association  is  the  responsible  party  for 
whose  account  such  milk  is  received 
and  written  documentation  of  this  fact 
is  provided  to  the  market  administrator 
pursuant  to  §  1005.30(c)(3)  prior  to  the 
date  payment  is  due,  the  transportation 
credits  for  such  milk  computed 
pursuant  to  this  section  shall  be  made 
to  such  cooperative  association  ratlier 
than  to  the  operator  of  the  pool  plant  at 
which  the  milk  was  received. 

(b)  The  market  administrator  may 
extend  the  period  during  which 
transportation  credits  are  in  effect  (i.e., 
the  transportation  credit  period)  to  any 
of  the  months  of  January  throu^  June 
if  the  market  administrator  receives  a 
written  request  to  do  so  15  days  prior 
to  the  beginning  of  the  month  for  which 
the  request  is  made  and,  after 
conducting  an  independent 
investigation,  finds  that  such  extension 
is  necessary  to  assure  the  market  of  an 
adequate  supply  of  milk  for  fluid  use. 
Before  making  such  a  finding,  the 
market  administrator  shall  notify  the 
Director  of  the  Dairy  Division  and  all 
handlers  in  the  market  that  an  extension 
is  being  considered  and  invite  written 
data,  views,  and  arguments.  Any 
decision  to  extend  the  transportation 
credit  period  must  be  issued  in  writing 
prior  to  the  first  day  of  the  month  for 
which  the  extension  is  to  be  effective. 

(c)  The  transportation  credit  described 
in  paragraph  (a)  of  this  section  shall 
apply  to  the  following  milk; 

(1)  Bulk  milk  received  from  a  plant 
regulated  imder  another  Federal  order, 
except  Federal  Orders  1007, 1011,  and 
1046,  and  allocated  to  Class  I  milk 
pinsuant  to  §  1005.44;  and 

(2)  Bulk  milk  classified  pro  rata  as 
Class  I  milk  pursuant  to  §  1005.44 
received  directly  fiom  the  farms  of  dairy 
farmers  at  pool  distributing  plants  under 
the  following  conditions: 

(i)  The  dairy  farmer  was  not  a 
“producer”  under  this  order  during 
more  than  2  of  the  immediately 
preceding  months  of  January  through 
June  and  not  more  than  32  days’ 
production  of  the  dairy  farmer  was 
received  as  producer  milk  imder  this 
order  during  that  period;  and 

(ii)  The  farm  on  which  the  milk  was 
produced  is  not  located  within  the 
specified  marketing  area  of  this  order  or 
the  marketing  areas  of  Federal  Orders 
1007, 1011,  or  1046,  and,  is  not  within 


85  miles  of  the  plant  to  which  its  milk 
is  delivered. 

(d)  Transportation  credits  shall  be 
computed  as  follows; 

(1)  For  milk  described  in  paragraph 
(c)(1)  of  this  section,  the  market 
administrator  shall: 

(1)  Determine  the  shortest  hard-siuface 
highway  distance  between  the  transferor 
plant  and  the  transferee  plant; 

(ii)  Multiply  the  niunber  of  miles 
computed  in  paragraph  (d)(l)(i)  of  this 
section  by  0.37  cents; 

(iii)  Subtract  the  other  order’s  Class  I 
price  applicable  at  the  transferor  plant’s 
location  from  the  Class  I  price 
applicable  at  the  transferee  plant  as 
specified  in  §  1005.53; 

(iv)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(l)(iii)  of  this 
section  fix)m  ^e  amount  computed  in 
paragraph  (d)(l)(ii)  of  this  section;  and 

(v)  Multiply  the  remainder  computed 
in  paragraph  (d)(l)(iv)  of  this  section  by 
the  hundredweight  of  milk  described  in 
paragraph  (c)(1)  of  this  section. 

(2)  For  milk  described  in  paragraph 

(c) (2)  of  this  section: 

(i)  Each  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (c)(2)  of  this 
section  may  stop  at  the  nearest 
independently-operated  truck  stop  with 
a  truck  scale  and  obtain  a  weight 
certificate  indicating  the  weight  of  the 
truck  and  its  contents,  the  date  and  time 
of  weighing,  and  the  location  of  the 
truck  stop.  The  location  of  the  truck 
stop  shall  be  used  as  a  starting  point  for 
the  purpose  of  measuring  the  distance  to 
the  pool  plant  receiving  that  load  of 
milk.  If  a  weight  certificate  for  a 
supplemental  load  of  milk  for  which  a 
transportation  credit  is  requested  is  not 
available,  the  market  administrator  shall 
use  the  nearest  city  to  the  last 
producer’s  farm  from  which  milk  was 
picked  up  for  delivery  to  the  receiving 
pool  plant; 

(ii)  For  each  bulk  tank  load  of  milk 
received  pinsuant  to  paragraph  (d)(2)(i) 
of  this  section,  the  market  administrator 
shall  determine  the  shortest  hard- 
smface  highway  distance  between  the 
receiving  pool  plant  and  the  truck  stop 
or  city,  as  the  case  may  be; 

(iii)  Multiply  the  mnnber  of  miles 
computed  in  paragraph  (d)(2)(ii)  of  this 
section  by  0.37  cents; 

(iv)  Subtract  this  order’s  Class  I  price 
applicable  at  the  origination  point 
determined  pursuant  to  paragraph 

(d) (2)(ii)  of  this  section  (as  if  this  point 
were  a  plant)  from  the  Class  I  price 
applicable  at  the  distributing  plant 
receiving  the  milk; 

(v)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(2)(iv)  of  this 


section  fiom  the  amoimt  computed  in 
paramph  (d)(2)(iii)  of  this  section;  and 

(vi)  Multiply  the  number  computed  in 
paragraph  (d)(2)(v)  of  this  section  by  the 
hundredweight  of  milk  described  in 
paragraph  (c)(2)  of  this  section. 

PART  1007— MILK  IN  THE  SOUTHEAST 
MARKETINQ  AREA 

4.  In  §  1007.30,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  1007.30  Reports  of  receipts  and 
utilization. 

***** 

(а)  Each  handler,  with  respect  to  each 
of  its  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  intTr  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  firom  handlers 
described  in  §  1007.9(c); 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Receipts  of  bulk  milk  from  a  plant 
regulated  under  another  Federal  order, 
except  Federal  Orders  1005, 1011,  and 
1046,  for  which  a  transportation  credit 
is  requested  pinsuant  to  §  1007.82; 

(б)  Receipts  of  producer  milk 
described  in  §  1007.82(c)(2),  including 
the  identity  of  the  individual  producers 
whose  milk  is  eligible  for  the 
transportation  credit  pursuant  to  that 
paragraph; 

(7)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
emd  products  specified  in 

§  1007.40(b)(1);  and 

(8)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

***** 

(c)  Each  handler  described  in 
§  1007.9(b)  and  (c)  shall  report: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers; 

(2)  The  utilization  or  disposition  of  all 
such  receipts;  and 

(3)  With  respect  to  milk  for  which  a 
cooperative  association  is  requesting  a 
transportation  credit  pursuant  to 

§  1007.82,  all  of  the  information 
required  in  paragraph  (a)(5)  and  (6)  of 
this  section. 

***** 

5.  Section  1007.61  is  amended  by 
redesignating  paragraphs  (a)(4)  and 
(a)(5)  as  paragraphs  (a)(5)  and  (a)(6), 
paragraphs  (b)(5)  and  (b)(6)  as 
paragraphs  (b)(6)  and  (b)(7),  in 
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paragraph  (b)(3)  by  revising  the  cross 
references  “(a)(3)’'  to  read  “(a)(4)”,  and 
“(a)(4)(ii)”  to  read  “(a)(5)(ii)”;  in  newly 
redesignated  paragraph  (b)(6)  by 
revising  the  cross  reference  “(b)(4)”  to 
read  “(b)(5)”,  and  in  newly  redesignated 
paragraph  (b)(7)  by  revising  the  cross 
reference  “(b)(5)”  to  read  “(b)(6)”,  and 
adding  new  paragraphs  (a)(4)  and  (b)(5) 
to  read  as  follows: 

S  1007.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  pricee  for  base  arKf  excess  miik). 

(a)  •  *  * 

(4)  Deduct  the  amount  by  which  the 
amount  due  from  the  transportation 
credit  balancing  fund  pursuant  to 

§  1007.82  excels  the  available  balance 
in  the  transportation  credit  balancing 
fund  pursuant  to  §  1007.80. 
***** 

(b) *** 

(5)  Deduct  the  amount  by  which  the 
amoimt  due  firom  the  transportation 
credit  balancing  fund  pursuant  to 

§  1007.82  excels  the  available  balance 
in  the  transportation  credit  balancing 
fund  piirsuant  to  §  1007.80. 
***** 

6.  Following  §  1007.78,  a  new 
undesignated  center  heading  and 
§§  1007.80, 1007.81,  and  1007.82  are 
added  to  read  as  follows: 

Marketwide  Service  Payments 

S  1007.80  Trwisportation  credit  baiancing 
fund. 

The  market  administrator  shall 
maintain  a  separate  fund  known  as  the 
Transportation  Crpdit  Balancing  Fund 
into  which  shall  be  deposited  the 
payments  made  by  handlers  pursuant  to 
§  1007.81  and  out  of  which  shall  be 
made  the  payments  due  handlers 
pursuant  to  §  1007.82.  Payments  due  a 
handler  shall  be  offset  against  payments 
due  firom  the  handler. 

§1007.81  Payments  to  the  transportation 
credit  balancing  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  a 
transportation  credit  balancing  fund 
assessment  determined  by  m\dtiplying 
the  pounds  of  Class  I  milk  assigned 
pursuant  to  §  1007.44  by  $0.06  per 
hundredweight  or  such  lesser  amount  as 
the  market  administrator  deems 
necessary  to  maintain  a  balance  in  the 
fund  equal  to  the  higher  of  the  following 
amoimts: 

(1)  The  total  transportation  credits 
dispensed  during  the  prior  July- 
December  period;  or 

(2)  The  total  transportation  credits 
dispensed  during  the  immediately 
preceding  6-month  period. 


(b)  On  or  before  the  13th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  credit  the 
transportation  credit  balancing  fund, 
frt>m  the  producer-settlement  fund,  any 
amoimt  deducted  pursuant  to 

§  1007.61(a)(4)  or  (b)(5). 

(c)  This  section  is  effective  August  10, 
1996.  The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
for  the  following  month,  except  that  for 
the  first  month  &at  this  section  is 
effective  the  assessment  shall  be 
announced  no  later  than  August  9, 1996, 
and  for  the  first  3  months  that  this 
section  is  effective  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  6  cents  per  hun^dweight. 

§  1007.82  Payments  from  the 
transportation  credit  balancing  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  July 
through  December  and  any  other  month 
in  which  transportation  credits  are  in 
effect  pursuant  to  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
pay  to  each  handler  that  received,  and 
reported  pursuant  to  §  1007.30(a)(5), 
bulk  milk  transferred  from  another  order 
plant  as  described  in  paragraph  (c)(1)  of 
this  section  or  that  received,  and 
reported  pursuant  to  §  1007.30(a)(6), 
bulk  milk  directly  frx}m  producers’ 
farms  as  specified  in  paragraph  (c)(2)  of 
this  section  an  amount  determined 
pursuant  to  paragraph  (d)  of  this 
section.  In  the  event  that  a  qualified 
cooperative  association  is  the 
responsible  party  for  whose  accoimt 
su(±  milk  is  received  and  written 
documentation  of  this  fact  is  provided 
to  the  market  administrator  pursuant  to 
§  1007.30(c)(3)  prior  to  the  date  payment 
is  due,  the  transportation  credits  for 
such  milk  computed  pursuant  to  this 
section  shall  be  made  to  such 
cooperative  association  rather  than  to 
the  operator  of  the  pool  plant  at  which 
the  milk  was  received. 

(b)  The  market  administrator  may 
extend  the  period  during  which 
transportation  credits  are  in  effect  (i-.e., 
the  transportation  credit  period)  to  any 
of  the  months  of  January  throu^  June 
if  the  market  administrator  receives  a 
written  request  to  do  so  15  days  prior 
to  the  begiiming  of  the  month  for  which 
the  request  is  made  and,  after 
conducting  an  independent 
investigation,  fibids  that  such  extension 
is  necessary  to  assure  the  market  of  an 
adequate  supply  of  milk  for  fluid  use. 
Before  making  such  a  finding,  the 
market  administrator  shall  notify  the 
Director  of  the  Dairy  Division  and  all 
handlers  in  the  market  that  an  extension 


is  being  considered  and  invite  written 
data,  views,  and  argiunents.  Any 
decision  to  extend  the  transportation 
credit  period  must  be  issued  in  writing 
prior  to  the  first  day  of  the  month  for 
which  the  extension  is  to  be  effective. 

(c)  The  transportation  credit  described 
in  paragraph  (a)  of  this  section  shall 
apply  to  the  following  milk: 

(1)  Bulk  milk  received  firom  a  plant 
regulated  under  another  Federal  order, 
except  Federal  Orders  1005, 1011,  and 
1046  allocated  to  Class  I  milk  pursuant 
to  §  1007.44;  and 

(2)  Bulk  milk  classified  pro  rata  as 
Class  I  milk  pursuant  to  §  1007.44 
received  directly  frxim  the  farms  of  dairy 
farmers  at  pool  distributing  plants  under 
the  following  conditions: 

(i)  The  dairy  farmer  was  not  a 
“producer”  under  this  order  during 
more  than  2  of  the  immediately 
preceding  months  of  January  through 
Jime  and  not  more  than  32  days’ 
production  of  the  dairy  farmer  was 
received  as  producer  milk  imder  this 
order  during  that  period;  and 

(ii)  'The  farm  on  which  the  milk  was 
produced  is  not  located  within  the 
specified  marketing  area  of  this  order  or 
the  marketing  areas  of  Federal  Orders 
1005, 1011  or  1046,  and,  is  not  within 
85  miles  of  the  plant  to  which  its  milk 
is  delivered. 

(d)  Transportation  credits  shall  be 
computed  as  follows: 

(1)  For  milk  described  in  paragraph 
(c)(1)  of  this  section,  the  market 
administrator  shall: 

(1)  Determine  the  shortest  hard-surfece 
highway  distance  between  the  transferor 
plant  and  the  transferee  plant; 

(ii)  Multiply  the  numter  of  miles 
computed  in  paragraph  (d)(l)(i)  of  this 
section  by  0.37  cents; 

(iii)  Subtract  the  other  order’s  Clfiss  I 
price  applicable  at  the  transferor  plant’s 
location  frnm  the  Class  I  price 
applicable  at  the  transferee  plant  as 
specified  in  §  1007.52; 

(iv)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(l)(iii)  of  this 
section  from  the  amount  computed  in 
paragraph  (d)(l)(ii)  of  this  section;  and 

(v)  Multiply  the  remainder  computed 
in  paragraph  (d)(l)(iv)  of  this  section  by 
the  hundredweight  of  milk  described  in 
paragraph  (c)(1)  of  this  section. 

(2)  For  milk  described  in  paragraph 
(c)(2)  of  this  section: 

(i)  Each  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (c)(2)  of  this 
section  may  stop  at  the  nearest 
independently-op>erated  truck  stop  with 
a  truck  scale  and  obtain  a  weight 
certificate  indicating  the  wei^t  of  the 
truck  and  its  contents,  the  date  and  time 
of  weighing,  and  the  location  of  the 
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truck  stop.  The  location  of  the  truck 
stop  shall  be  used  as  a  starting  point  for 
the  purpose  of  measuring  the  distance  to 
the  pool  plant  receiving  that  load  of 
milk.  If  a  weight  certificate  for  a 
supplemental  load  of  milk  for  which  a 
transportation  credit  is  requested  is  not 
available,  the  market  administrator  shall 
use  the  nearest  city  to  the  last 
producer’s  farm  from  which  milk  was 
picked  up  for  delivery  to  the  receiving 
pool  plant. 

(ii)  For  each  bulk  tank  load  of  milk 
received  pursuant  to  paragraph  (d)(2)(i) 
of  this  section,  the  market  administrator 
shall  determine  the  shortest  hard- 
surface  highway  distance  between  the 
receiving  pool  plant  and  the  truck  stop 
or  city,  as  the  case  may  be; 

(iii)  Multiply  the  number  of  miles 
computed  in  paragraph  (d)(2)(ii)  of  this 
section  by  0.37  cents; 

(iv)  Subtract  the  order’s  Class  I  price 
applicable  at  the  origination' point 
determined  pursuant  to  paragraph 
(d)(2)(ii)  of  this  section  (as  if  this  point 
were  a  plant]  firom  the  Class  I  price 
applicable  at  the  distributing  plant 
receiving  the  milk; 

(v)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(2)(iv)  of  this 
section  firom  the  amount  computed  in 
pararaaph  (d)(2)(iii)  of  this  section;  and 

(vij  Multiply  the  number  computed  in 
paragraph  (d)(2)(v)  of  this  section  by  the 
hundredweight  of  milk  described  in  . 
paragraph  (c)(2)  of  this  section. 

PART  1011— MILK  IN  THE  TENNESSEE 
VALLEY  MARKETING  AREA 

7.  In  §  1011.30,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§1011.30  Reports  of  receipts  and 
utilization. 

it  It  it  it 

(а)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  from 
the  pool  plant  to  other  plants; 

(2)  Receipts  of  milk  ^m  handlers 
described  in  §  1011.9(c); 

(3)  Receipts  of  milk  horn  handlers 
described  in  1011.9(d); 

(4)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(5)  Receipts  of  other  source  milk; 

(б)  Receipts  of  bulk  milk  from  a  plant 
regulated  under  another  Federal  order, 
except  Federal  Orders  1005, 1007,  and 
1046,  for  which  a  transportation  credit 
is  requested  pursuant  to  §  1011.82; 

(7)  Receipts  of  producer  milk 
described  in  §  1011.82(c)(2),  including 
the  identity  of  the  individual  producers 


whose  milk  is  eligible  for  the 
transportation  credit  pursuant  to  that 
paragraph; 

(8)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 

§  1011.40(b)(1);  and 

(9)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

***** 

(c)  Each  handier  described  in 
§  1011.9(b),  (c)  and  (d)  shall  report: 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
firom  producers; 

(2)  The  utilization  or  disposition  of  all 
such  receipts;  and 

(3)  With  respect  to  milk  for  which  a 
cooperative  association  is  requesting  a 
transportation  credit  pursuant  to 

§  1011.82,  all  of  the  information 
required  in  paragraph  (a)(6)  and  (7)  of 
this  section. 

***** 

8.  Section  1011.61  is  amended  by 
redesignating  paragraphs  (a)(4)  and 

(a)(5)  as  paragraphs  (a)(5)  and  (a)(6), 
paragraphs  (b)(5)  and  (b)(6)  as 
paragraphs  (b)(6)  and  (b)(7),  in 
paragraph  (b)(3)  by  revising  the  cross 
references  “(3)”  to  read  “(a)(4)”,  and 
“(a)(4)(ii)”  to  read  “(a)(5)(ii)”;  in  newly 
redesignated  paragraph  (b)(6)  by 
revising  the  cross  reference  “(b)(4)”  to 
read  “(b)(5)”,  and  in  newly  redesignated 
paragraph  (b)(7)  by  revising  the  cross 
reference  “(b)(5)”  to  read  “(b)(6)”,  and 
adding  new  paragraphs  (a)(4)  and  (b)(5) 
to  read  as  follows: 

§  101 1.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess  milk). 

(a)  *  *  * 

(4)  Deduct  the  amount  by  which  the 
amount  due  from  the  transportation 
credit  balancing  fund  pursuant  to 

§  1011.82  exceeds  the  available  balance 
in  the  transportation  credit  balancing 
fund  pursuant  to  §  1011.80. 
***** 

(b) *  *  * 

(5)  Deduct  the  amount  by  which  the 
amoimt  due  from  the  transportation 
credit  balancing  fund  pursuant  to 

§  1011.82  exceeds  the  available  balance 
in  the  transportation  credit  balancing 
fund  pursuant  to  §  1011.80. 
***** 

9.  Following  §  1011.77,  a  new 
undesignated  center  heading  and 

§§  1011.80, 1011.81,  and  1011.82  are 
added  to  read  as  follows: 


Marketwide  Service  Payments 

§  1011.80  Transportation  credit  balancing 
fund. 

The  market  administrator  shall 
maintain  a  separate  fund  known  as  the 
Transportation  Qredit  Balancing  Fimd 
into  which  shall  be  deposited  the 
payments  made  by  handlers  pursuant  to 
§  1011.81  and  out  of  which  shall  be 
made  the  payments  due  handlers 
pursuant  to  §  1011.82.  Payments  due  a 
handler  shall  be  ofrset  against  payments 
due  from  the  handler. 

§1011.81  Payments  to  the  transportation 
credit  balancing  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  a 
transportation  credit  balancing  fund 
assessment  determined  by  multiplying 
the  pounds  of  Class  I  milk  aissigned 
pursuant  to  §  1011.44  by  $0.06  per 
himdredweight  or  such  lesser  amount  as 
the  market  administrator  deems 
necessary  to  maintain  a  balance  in  the 
fund  equal  to  tho  higher  of  the  following 
amounts: 

(1)  The  total  transportation  credits 
dispensed  during  the  prior  July- 
December  period;  or 

(2)  The  total  transportation  credits 
dispensed  during  the  immediately 
preceding  6-month  period. 

(b)  On  or  before  the  13th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  credit  the 
transportation  credit  balancing  fund, 
from  the  producer-settlement  fund,  any 
amount  deducted  pursuant  to 

§  1011.61(a)(4)  or  (b)(5). 

(c)  This  section  is  effective  August  10. 
1996.  The  market  administrator  shall 
aimounce  publicly  on  or  before  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
for  the  following  month,  except  that  for 
the  first  month  tiiat  this  section  is 
effective  the  assessment  shall  be 
announced  no  later  than  August  9, 1996, 
and  for  the  first  3  months  that  this 
section  is  elective  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  6  cents  per  himdredweight. 

§  1011.82  Payments  from  the 
transportation  credit  balancing  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  July 
through  December  and  any  other  month 
in  which  transportation  credits  are  in 
effect  pursuant  to  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
pay  to  each  handler  that  received,  and 
reported  pursuant  to  §  1011.30(a)(6), 
bulk  milk  transferred  from  an  other 
order  plant  as  described  in  paragraph 

(c)(1)  of  this  section  or  that  received, 
and  reported  pursuant  to 
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§  1011.30(a)(7),  bulk  milk  directly  from 
producers’  farms  as  specified  in 
paragraph  (c)(2)  of  this  section  an 
amoxmt  determined  pursuant  to 
paragraph  (d)  of  this  section.  In  the 
event  that  a  qualified  cooperative 
association  is  the  responsible  party  for 
whose  account  such  milk  is  received 
and  written  documentation  of  this  fact 
is  provided  to  the  market  administrator 
piirsuant  to  §  1011.30(c)(3)  prior  to  the 
date  payment  is  due,  the  transportation 
credits  for  such  milk  computed 
pursuant  to  this  section  shall  be  made 
to  such  cooperative  association  rather 
than  to  the  operator  of  the  pool  plant  at 
which  the  milk  was  received. 

(b)  The  market  administrator  may 
extend  the  period  during  which 
transportation  credits  are  in  effect  (i.e., 
the  transportation  credit  period)  to  any 

’  of  the  months  of  January  throu^  June 
if  the  market  administrator  receives  a 
written  request  to  do  so  IS  days  prior 
to  the  beginning  of  the  month  fm  which 
the  request  is  made  and,  after 
conducting  an  independent 
investigation,  finds  that  such  extension 
is  necessary  to  assure  the  market  of  an 
adequate  supply  of  milk  for  fluid  use. 
Before  making  such  a  finding,  the 
market  administrator  shall  notify  the 
Director  of  the  Dairy  Division  and  all 
handlers  in  the  market  that  an  extension 
is  being  considered  and  invite  written 
data,  views,  and  arguments.  Any 
decision  to  extend  ^e  transportation 
credit  period  must  be  issued  in  writing 
prior  to  the  first  day  of  the  month  for 
which  the  extension  is  to  be  effective. 

(c)  The  transportation  credit  described 
in  paragraph  (a)  of  this  section  shall 
apply  to  the  following  milk; 

(1)  Bulk  milk  received  from  a  plant 
regulated  imder  another  Federal  order, 
except  Federal  Orders  1005, 1007,  and 
1046,  and  allocated  to  Class  I  milk 
pursuant  to  §  1011.44;  and 

(2)  Bulk  milk  classified  pro  rata  as 
Class  I  milk  pursuant  to  §  1011.44 
received  directly  firom  the  farms  of  dairy 
farmers  at  pool  distributing  plants  under 
the  following  conditions; 

(i)  The  dairy  farmer  was  not  a 
“producer”  under  this  order  during 
more  than  2  of  the  immediately 
preceding  months  of  January  tluough 
June  and  not  more  than  32  days’ 
production  of  the  dairy  farmer  was 
received  as  producer  milk  imder  this 
order  during  that  period;  and 

(ii)  The  farm  on  which  the  milk  was 
produced  is  not  located  within  the 
specified  marketing  area  of  this  order  or 
the  mariceting  areas  of  Federal  Orders 
1005, 1007,  or  1046,  and,  is  not  within 
85  miles  of  the  plant  to  which  its  milk 
is  delivered. 


(d)  Transportation  credits  shall  be 
computed  as  follows; 

(1)  For  milk  described  in  paragraph 
(c)(1)  of  this  section,  the  market 
administrator  shall; 

(1)  Determine  the  shortest  hard-surface 
highway  distance  between  the  transferor 
plant  and  the  transferee  plant; 

(ii)  Multiply  the  number  of  miles 
computed  in  paragraph  (d)(l)(i)  of  this 
section  by  0.37  cents; 

(iii)  Subtract  the  other  order’s  Class  I 
price  applicable  at  the  transferor  plant’s 
location  from  the  Class  I  price 
applicable  at  the  transferee  plant  as 
specified  in  §  1011.52; 

(iv)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(l)(iii)  of  this 
section  from  &e  amount  computed  in 
paragraph  ((lj(l)(ii)  of  this  section;  and 

(v)  Multiply  the  remainder  computed 
in  paragraph  (d)(l)(iv)  of  this  section  by 
the  hundr^weight  of  milk  described  in 
paragraph  (c)(1)  of  this  section. 

(2)  For  milk  described  in  paragraph 
(c)(2)  of  this  section; 

(i)  Each  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (c)(2)  of  this 
section  may  stop  at  the  nearest 
independently-operated  truck  stop  with 
a  truck  scale  and  obtain  a  weight 
certificate  indicating  the  wei^t  of  the 
truck  and  its  contents,  the  date  and  time 
of  weighing,  and  the  location  of  the 
truck  stop.  The  location  of  the  truck 
stop  shall  he  used  as  a  starting  point  for 
the  purpose  of  measuring  the  distance  to 
the  pool  plant  receiving  that  load  of 
millL  If  a  weight  certificate  for  a 
supplemental  load  of  milk  for  which  a 
transportation  credit  is  requested  is  not 
available,  the  market  adminisbetor  shall 
use  the  nearest  city  to  the  last 
producer’s  farm  from  which  milk  was 
picked  up  for  delivery  to  the  receiving 
pool  plant. 

(ii)  For  each  bulk  tank  load  of  milk 
received  pursuant  to  paragraph  (d)(2)(i) 
of  this  section,  the  market  adbninistrator 
shall  determine  the  shortest  hard- 
surface  highway  distance  between  the 
receiving  pool  plant  and  the  truck  stop 
or  city,  as  the  case  may  be; 

(iii)  Multiply  the  number  of  miles 
computed  in  paragraph  (d)(2)(ii)  of  this 
section  by  0.37  cents; 

(iv)  Subtract  this  order’s  Class  I  price 
applicable  at  the  origination  point 
determined  pursuant  to  paragraph 
(d)(2)(ii)  of  this  section  (as  if  this  point 
were  a  plant)  from  the  Class  I  price 
applicable  at  the  distributing  plant 
receiving  the  milk; 

(v)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(2)(iv)  of  this 
section  frtim  die  amount  computed  in 
paragraph  (d)(2)(iii)  of  this  section;  and 


(vi)  Multiply  the  number  computed  in 
paragraph  (d)(2)(iii)  of  this  section  by 
the  himdredweight  of  milk  described  in 
paragraph  (c)(2)  of  this  section. 

PART  1046— MILK  IN  THE 
LOUiSVILLE-LEXINQTON-EVANSVILLE 
MARKETING  AREA 

10.  In  §  1046.30,  paragraphs  (a)  and 
(c)  are  revised  to  read  as  follows. 

§  1046.30  Reports  of  receipts  and 
utilization. 

***** 

(а)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  in  or  represented  by; 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  the 
handler  frnm  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  §  1046.9(c); 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  l^ceipts  of  other  source  milk; 

(5)  Receipts  of  bulk  milk  from  a  plant 
regulated  under  another  Federal  order, 
except  Federal  Orders  1005, 1007,  and 
1011,  for  which  a  transportation  credit 
is  requested  pursuant  to  §  1046.82; 

(б)  Receipts  of  producer  milk 
described  in  §  1046.82(c)(2),  including 
the  identity  of  the  individual  producers 
whose  milk  is  eligible  for  the 
transportation  credit  pursuant  to  that 
paragraph; 

(7)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in 

§  1046.40(b)(1);  and 

(8)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

***** 

(c)  Each  handler  described  in  §  1046.9 
(b)  and  (c)  shall  report; 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers; 

(2)  The  utilization  or  disposition  of  all 
such  receipts;  and 

(3)  With  respect  to  milk  for  which  a 
cooperative  association  is  requesting  a 
transportation  credit  pursuant  to 

§  1046.82,  all  of  the  information 
required  in  paragraph  (a)  (5)  and  (6)  of 
this  section. 

***** 

11.  Section  1046.61  is  amended  by 
redesignating  paragraphs  (a)(4)  and 
(a)(5)  as  paragraphs  (a)(5)  and  (a)(6), 
paragraphs  (b)(5)  and  (b)(6)  as 
paragraphs  (b)(6)  and  (b)(7),  in 
paragraph  (b)(3)  by  revising  the  cross 
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references  “(3)”  to  read  “(a)(4)”,  and 
“(a)(4)(ii)”  to  read  “(a)(5)(ii)”;  in  newly 
redesignated  paragraph  (b)(6)  by 
revising  the  cross  reference  “(b)(4)”  to 
read  “(b)(5)”,  and  in  newly  redesignated 
paragraph  (b)(7)  by  revising  the  cross 
reference  “(b)(5)”  to  read  “(b)(6)”;  and 
adding  new  paragraphs  (a)(4)  and  (b)(5) 
to  read  as  follows: 

§  1046.61  Computation  of  uniform  price 
(Including  weighted  average  price  and 
uniform  prices  for  base  and  excess  milk). 

(a)  *  ,*  * 

(4)  Deduct  the  amount  by  which  the 
amoxmt  due  from  the  transportation 
credit  balancing  fund  pursuemtto 

§  1046.82  excels  the  available  balance 
in  the  transportation  credit  balancing 
fund  pursuant  to  §  1046.80. 
***** 

(b) *  *  * 

(5)  Deduct  the  amount  by  which  the 
amount  due  from  the  transportation 
credit  balancing  fund  pursuant  to 

§  1046.82  excels  the  available  balance 
in  the  transportation  credit  balancing 
fund  pursuant  to  §  1046.80. 
***** 

12.  In  §  1046.73,  paragraph  (f)(2)  is 
revised  to  read  as  follows: 

§1046.73  Paymertts  to  producers  and  to 
cooperative  associations. 
***** 

(f)*  *  * 

(D*  *  * 

(2)  On  or  before  the  10th  day  after  the 
end  of  the  following  month  for  milk 
received  during  the  month  an  amount 
computed  at  not  less  than  the  value  of 
such  milk  at  the  minimum  prices  for 
milk  in  each  class,  as  adjusted  by  the 
butterfat  di^erential  specified  in 
§  1046.74  applicable  at  the  location  of 
the  receiving  handler’s  pool  plant  and 
any  transportation  credit  that  is  due  the 
cooperative  association  pursuant  to 
§  1046.82(a),  less  the  payment  made 
pursuant  to  paragraph  (0(1)  of  this 
section. 

13.  Following  §  1046.78,  a  new 
imdesignated  center  heading  £md 

§§  1046.80, 1046.81,  and  1046.82  are 
added  to  read  as  follows: 

Marketwide  Service  Payments 

§  1046.80  Transportation  credit  balancing 
fund. 

The  market  administrator  shall 
maintain  a  separate  fund  known  as  the 
Transportation  Credit  Balancing  Fund 
into  which  shall  be  deposited  the 
payments  made  by  handlers  pursuant  to 
§  1046.81  and  out  of  which  shall  be 
made  the  payments  due  handlers 
pursuant  to  §  1046.82.  Payments  due  a 
handler  shall  be  offset  against  payments 
due  from  the  handler. 


§  1046.81  Payments  to  the  transportation 
credit  balancing  fund. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  a 
transportation  credit  balancing  fund 
assessment  determined  by  multiplying 
the  pounds  of  Class  I  milk  assigned 
pursuant  to  §  1046.44  by  $0.06  per 
hundredweight  or  such  lesser  amount  as 
the  market  administrator  deems 
necessary  to  maintain  a  balance  in  the 
fund  equal  to  the  higher  of  the  following 
amounts: 

(1)  The  total  transportation  credits 
dispensed  during  the  prior  July- 
Deramber  period;  or 

(2)  The  total  transportation  credits 
dispensed  diiring  the  immediately 
preceding  6-month  period. 

(b)  On  or  before  the  13th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  credit  the 
transportation  credit  balancing  fund, 
from  the  producer-settlement  fund,  any 
amount  deducted  pursuant  to 

§  1046.61(a)(4)  or  (b)(5). 

(c)  This  section  is  effective  August  10, 
1996.  The  market  administrator  shall 
announce  publicly  on  or  before  the  5th 
day  of  the  month  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
for  the  following  month,  except  that  for 
the  first  month  that  this  section  is 
effective  the  assessment  shall  be 
annoimced  no  later  than  August  9, 1996, 
and  for  the  first  3  months  that  this 
section  is  effective  the  assessment 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  6  cents  per  hundredweight. 

§  1046.82  Payments  from  the 
transportation  credit  balancing  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  each  of  the  months  of  July 
through  December  and  any  other  month 
in  which  transportation  credits  are  in 
effect  pursuant  to  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
pay  to  each  handler  that  received,  and 
reported  pursuant  to  §  1046.30(a)(5), 
bulk  milk  transferred  from  another  order 
plant  as  described  in  paragraph  (c)(1)  of 
this  section  or  that  received,  and 
reported  pursuant  to  §  1046.30(a)(6), 
bulk  milk  directly  from  producers’ 
farms  as  specified  in  paragraph  (c)(2)  of 
this  section  an  amount  determined 
pursuant  to  paragraph  (d)  of  this 
section.  In  the  event  that  a  qualified 
cooperative  association  is  the 
responsible  party  for  whose  account 
such  milk  is  received  and  written 
documentation  of  this  fact  is  provided 
to  the  market  administrator  pursuant  to 
§  1046.30(c)(3)  prior  to  the  date  payment 
is  due,  the  transportation  credits  for 
such  milk  computed  pursuant  to  this 
section  shall  be  paid  to  such  cooperative 


association  by  the  pool  plant  operator 
pursuant  to  §  1046.73(f)(2). 

(b)  The  market  administrator  may 
extend  the  period  during  which 
transportation  credits  are  in  effect  (i.e., 
the  transportation  credit  period)  to  any 
of  the  months  of  January  throu^  Jime 
if  the  market  administrator  receives  a 
written  request  to  do  so  15  days  prior 
to  the  beginning  of  the  month  for  which 
the  request  is  made  and,  after 
conducting  an  independent 
investigation,  finds  that  such  extension 
is  necessary  to  assure  the  market  of  an 
adequate  supply  of  milk  for  fluid  use. 
Before  making  such  a  finding,  the 
market  administrator  shall  notify  the 
Director  of  the  Dairy  Division  and  all 
handlers  in  the  market  that  an  extension 
is  being  considered  and  invite  written 
data,  views,  and  arguments.  Any 
decision  to  extend  the  transportation 
credit  period  must  be  issued  in  writing 
prior  to  the  first  day  of  the  month  for 
which  the  extension  is  to  be  effective. 

(c)  The  transportation  credit  described 
in  paragraph  (a)  of  this  section  shall 
apply  to  the  following  milk: 

(1)  Bulk  milk  received  from  a  plant 
regulated  imder  another  Federal  order, 
except  Federal  Orders  1005, 1007,  and 
1011,  and  allocated  to  Class  I  milk 
pursuant  to  §  1046.44;  and 

(2)  Bulk  milk  classified  pro  rata  as 
Class  I  milk  pursuant  to  §  1046.44 
received  directly  from  the  farms  of  dairy 
farmers  at  pool  distributing  plants  imder 
the  following  conditions: 

(i)  The  dairy  farmer  was  not  a 
“producer”  under  this  order  during 
more  than  2  of  the  immediately 
preceding  months  of  January  through 
June  and  not  more  than  32  days’ 
production  of  the  dairy  fanner  was 
received  as  producer  milk  under  this 
order  during  that  period;  and 

(ii)  The  farm  on  which  the  milk  was 
produced  is  not  located  within  the 
specified  marketing  area  of  this  order  or 
the  marketing  areas  of  Federal  Orders 
1005, 1007,  or  1011,  and,  is  not  within 
85  miles  of  the  plemt  to  which  its  milk 
is  delivered. 

(d)  Transportation  credits  shall  be 
computed  as  follows: 

(1)  For  milk  described  in  paragraph 

(c) (1)  of  this  section,  the  market 
administrator  shall: 

(i)  Determine  the  shortest  hard-surfece 
highway  distance  between  the  transferor 
plant  and  the  transferee  plant; 

(ii)  Multiply  the  number  of  miles 
computed  in  paragraph  (d)(l)(i)  of  this 
section  by  0.37  cents; 

(iii)  Subtract  the  other  order’s  Class  I 
price  applicable  at  the  transferor  plant’s 
location  from  the  Class  I  price 
applicable  at  the  transferee  plant  as 
specified  in  §  1046.52; 
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(iv)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(l)(iii)  of  this 
section  from  the  amoimt  computed  in 
paragraph  (d)(l)(il)  of  this  section;  and. 

(v)  Multiply  the  remainder  computed 
in  paragraph  (d)(l)(iv)  of  this  section  by 
the  hundredweight  of  milk  described  in 
paragraph  (c)(1)  of  this  section. 

(2)  For  milk  described  in  paragraph 
(c)(2)  of  this  section: 

(i)  Each  milk  hauler  that  is 
transporting  the  milk  of  producers 
described  in  paragraph  (c)(2)  of  this 
section  may  stop  at  the  nearest 
independently-operated  truck  stop  with 
a  truck  scale  and  obtain  a  weight 
certificate  indicating  the  weight  of  the 
truck  and  its  contents,  the  date  and  time 
of  weighing,  and  the  location  of  the 
truck  stop.  The  location  of  the  truck ' 
stop  shall  be  used  as  a  starting  point  for 
the  purpose  of  measuring  the  distance  to 
the  pool  plant  receiving  that  load  of 
milk.  If  a  weight  certificate  for  a 
supplemental  load  of  milk  for  which  a 
transportation  credit  is  requested  is  not 
available,  the  market  administrator  shall 
use  the  nearest  city  to  the  last 
producer’s  farm  fiom  which  milk  was 
picked  up  for  delivery  to  the  receiving 
pool  plant. 

(ii)  For  each  bulk  tank  load  of  milk 
received  pursuant  to  paragraph  (d)(2)(i) 
of  this  section,  the  market  administrator 
shall  determine  the  shortest  hard- 
surface  highway  distance  between  the 
receiving  pool  plant  and  the  truck  stop 
or  city,  as  the  case  may  be; 

(iii)  Multiply  the  number  of  miles 
computed  in  paragraph  (d)(2)(ii)  of  this 
section  by  0.37  cents; 

(iv)  Subtract  this  order’s  Qass  I  price 
applicable  at  the  origination  point 
determined  pursuant  to  paragraph 
(d)(2)(ii)  of  this  section  (as  if  this  point 
Were  a  plant)  firom  the  Class'!  price 
applicable  at  the  distributing  plant 
receiving  the  milk; 

(v)  Subtract  any  positive  difference 
computed  in  paragraph  (d)(2)(iv)  of  this 
section  from  the  amount  computed  in 
paragraph  (d)(2)(iii)  of  this  section;  and 

(vi)  Multiply  the  number  computed  in 
paragraph  (d)(2)(v)  of  this  section  by  the 
hundredweight  of  milk  described  in 
paragraph  (c)(2)  of  this  section. 

Dated:  August  2, 1996. 

Michael  V.  Dunn, 

Assistant  Secretary,  Marketing  and 
Regulatory  Programs. 

(FR  Doc.  96-20203  Filed  8-8-96;  8:45  am] 

aajJNQ  COOK  3410-02-P 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  107 

Small  Business  investment 
Companies;  Correction 

AGENCY:  Small  Business  Administration. 
ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  the  final  regulations  that 
were  published  Wednesday,  January  31, 
1996,  (61  FR  3177). 

EFFECTIVE  DATE:  January  31, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Fagan,  Office  of  Investment, 
(202)  205-6510. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  concern 
policies  applicable  to  financing  of  small 
businesses  by  licensees  and 
participating  securities  leverage  under 
the  Small  Business  Investment 
Company  program. 

Need  for  Correction 

As  published,  the  final  regulations 
contain  errors  that  may  prove  to  be 
misleading  and  are  in  need  of 
clarification. 

List  of  Subjects  in  13  CFR  Part  107 

Investment  companies.  Loan 
programs — business.  Reporting  and 
recordkeeping  requirements.  Small 
businesses. 

PART  107— SMALL  BUSINESS 
INVESTMENT  COMPANIES 

Accordingly,  13  CFR  Part  107  is 
corrected  by  making  the  following 
correcting  amendments: 

1.  The  authority  citation  for  Part  107 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  681  et  seq.,  683, 
687(c),  687b,  687d,  687g,  and  687m. 

§107.50  [Corrected] 

In  §  107.50,  in  the  definition  of 
“Affiliate  or  Affiliates’’,-the  citation  to 
“§  121.401’’  is  revised  to  read 
“§  121.103’’. 

§107.860  [Corrected] 

In  §  107.860,  paragraph  (b),  the 
citation  to  “§  107.115’’  is  revised  to  read 
“107.500’’. 

§107.1530  [Corrected] 

In  §  107.1530,  in  the  example  to 
para^ph  (g)(2)(i),  in  the  brackets 
following  the  last  sentence,  the  word 
“Rate”  is  added  after  the  word 
“Treasury”. 

In  §  107.1530,  in  paragraph  (g)(2)(ii), 
the  portion  of  the  equation 


“((.0855x.08)-.08)”  is  revised  to  read 
“((.0855-.08)+.08)”. 

Dated:  July  30, 1996. 

Philip  Lader, 

Administrator. 

[FR  Doc.  96-20317  Filed  8-8-96;  8:45  am] 
BRUNO  cooe  802S-01-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Publicizing  of  Broker  Association 
Memberships 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (“Commission”) 
has  adopted  a  new  Regulation  156.4 
which  requires  that  contract  markets 
make  more  readily  available  to  the 
public  the  identity  of  members  of  broker 
associations  at  their  respective 
exchanges. 

EFFECTIVE  DATE:  October  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Van  Wagner,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
1155  21st  Street,  NW.,  Washington,  DC 
20581.  Telephone:  (202)  418-5481. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  - 

On  May  3, 1996,  the  Commission 
published  for  public  comment  in  the 
Federal  Register  a  proposed  new 
Regulation  156.4  which  would  require 
that  contract  markets  make  more  readily 
available  to  the  public  the  identity  of 
members  of  broker  associations  at  their 
respective  exchanges.^ 

II.  Comments  Received 

The  Commission  received  five  letters 
horn  commenters  which  addressed  the 
proposed  rulemaking  regarding  the 


<  61  FR  19869  (May  3, 1996).  In  that  same  Federal 
Register  release,  the  Commission  also  published  for 
public  comment  a  proposed  new  Regulation  1.69 
which  would  prohibit  members  of  self-regulatory 
organization  governing  boards,  disciplinary 
committees  and  oversight  panels  from  deliberating 
and  voting  on  certain  matters  where  the  member 
had  either  a  relationship  with  the  matter’s  named 
party  in  interest  or  a  financial  interest  in  the 
matter’s  outcome.  Proposed  Regulation  1.69  would 
implement  the  statutory  directives  of  Section 
5a(a)(17)  of  the  Commodity  Exchange  Act  (“CEA”) 
as  it  was  amended  by  Section  217  of  the  Futures 
Trading  Practices  Act  of  1992  (“FTP A”).  Pub.  L.  No. 
102-546,  $  217, 106  Stat.  3590  (1992).  The 
Commission  will  consider  that  rulemaking  at  a 
future  date.  ■■  i 
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publicizing  of  the  identities  of  broker 
association  members.  The  comments 
were  submitted  by  three  futures 
exchanges  (the  CoRee,  Sugar  &  Cocoa 
Exchange,  Inc.  (“CSC”),  the  New  York 
Cotton  Exchange  (“NYCE”)  and  the  New 
York  Mercantile  ^change  (“NYMEX”)); 
a  futures  trade  association  (the  Future 
Industry  Association  (“FIA”));  and,  a 
business  and  financial  news  publisher 
(Dow  Jones  &  Company,  Inc.  (“Dow 
Jones”)). 

The  ^mmission  has  carefully 
reviewed  the  comments  received  and 
has  decided  to  issue  Regulation  156.4  as 
final  with  slight  modifications  from  the 
rule  as  originally  proposed.  The 
comments  and  an  explanation  of  the 
Commission’s  decision  to  adopt 
Regulation  156.4  are  discussed  below. 

m.  Regulation  156.4 

A.  Proposed  Rulemaking 

As  proposed.  Regulation  156.4 
required  contract  markets  to  post  “in  a 
location  accessible  to  the  public”  a  list 
of  all  registered  broker  associations  at 
the  contract  market  which  identifies  for 
each  such  association  the  name  of  each 
person  who  is  a  member  or  otherwise 
has  a  direct  beneficial  interest  in  the 
association.^  In  discussing  what  type  of 
location  would  be  “accessible  to  &e 
public,”  the  Commission  explained  in 
the  preamble  of  the  proposed 
rulemaking’s  Federal  Register  release 
that  a  posting  should  be  made  in  a  place 
designed  to  enstire  its  availability  to  the 
general  public  “such  as  an  exchange’s 
lobby  or  other  common  access  area.  ”3 

The  Commission  emphasized  in  its 
release,  that  the  information  which 
proposed  Regulation  156.4  would 
require  contract  markets  to  post  already 
was  being  maintained  by  the  contract 
markets  pursuant  to  Commission 
Regulation  156.2(b)  which  requires  the 
members  of  such  associations  to  be 
registered.'* 


2  The  Cfflnmission  adopted  its  part  156 
Regulations  in  response  to  Section  102  of  the  FTPA 
which  amended  S^ion  4j(d)  of  the  CEA  to  prohibit 
the  knowing  Execution  of  a  customer  order  by  a 
floor  broker  opposite  any  broker  or  trader  with 
whom  the  floor  broker  bias  a  specified  business 
relationship,  unless  the  Commission  adopted  rules 
requiring  exchange  procedures  and  standards 
designed  to  prevent  violations  of  the  CEA 
attributable  to  Inokar  association  trading.  The  Part 
156  Regulations  establish  requirements  for  contract 
market  identification  and  surveillance  of  broker 
associations.  See  58  FR  31167  Qune  1, 1993}  for  a 
full  description  of  the  Commission’s  Part  156 
Regulations. 

>61  FR  19869. 19876. 

*  Id.  Among  other  things.  Commission  Regulation 
156.2(b)  requires  that  each  contract  market  maintain 
registration  records  for  each  of  its  broker 
associations  indicating  the  “name  of  each  person 
who  is  a  member  or  otherwise  has  a  direct 
beneficial  Interest  in  the  association.” 


B.  Comments  Received 

The  CSC  commented  that  under  the 
proposed  rulemaking  most  of  the 
trading  public  would  not  have  access  to 
a  broker  association  membership  list 
posted  in  the  lobby  or  common  access 
area  of  an  exchange.  The  CSC  further 
indicated  its  belief  that  floor  traders 
would  be  the  only  group  of  market  users 
who  would  have  ready  access  to  such  a 
list,  but  that  they  already  would  be 
aware  of  such  information  because  of 
their  presence  on  the  trading  floor. 
Accordingly,  the  CISC  concluded  that  a 
broker  association  membership  list  only 
would  serve  to  “stigmatize”  broker 
association  members  by  implying  that 
membership  in  a  broker  association  was 
“relevant  to  the  quality  of  the  execution 
that  (could)  be  expected.” 

commented  that  it  did  not 
believe  that  a  posting  requirement 
would  provide  any  measurable  benefit 
to  the  public.  NYMEX  indicated  that  its 
offices  and  trading  floor  are  not 
currently  accessible  to  the  public  and 
that  it  did  not  believe  that  members  of 
the  public  would  visit  NYMEX  for  the 
piupose  of  reviewing  such  a  posting. 

The  NYCE  did  not  address  the  merits 
of  the  proposed  rulemaking  directly,  but 
instead  suggested  that  the  Ckunmission 
defer  consideration  of  the  proposal  until 
the  Division  of  Trading  and  Markets 
concluded  and  publicized  its  current 
rule  enforcement  review  of  broker 
association  oversight  at  the  various 
futures  exchanges. 

FIA  generally  supported  the 
Commission’s  proposal  but  commented 
that  if  broker  association  membership 
information  was  made  available  upon 
request,  it  might  not  be  necessary  to 
require  that  such  information  be 
physically  posted. 

Dow  Jones  commented  that  the 
(Commission’s  proposal  would  enhance 
each  exchange’s  ability  to  enforce  its 
broker  association  trading  restrictions 
because  if  members  of  the  public  had 
knowledge  of  broker  association 
memberships  they  would  be  able  to  alert 
the  exchanges  about  possible  violative 
conduct  involving  such  associations. 
Dow  Jones  also  commented  that  the 
publicizing  of  broker  association 
memberships  would  enable  the  trading 
public  to  choose  for  themselves  whether 
to  execute  fuhnes  transactions  through 
broker  association  members. 

Dow  Jones  indicated  its  belief  that  the 
information  from  broker  association 
membership  lists  would  enable  it  to 
provide  more  information  to  its  readers 
for  their  trading  decisions.  Dow  Jones 
also  believed  that  the  proposal  would 
further  the  press’  attention  to  broker 
association  trading  activities  and  that 


such  attention  would  promote  the 
exchanges’  oversight  of  broker 
associations. 

C.  Final  Rulemaking 

The  Commission  has  carefully 
considered  the  comments  received  and 
has  determined  to  adopt  Regulation 
156.4  with  slight  modifications  from  the 
rule  as  originally  proposed. 

The  Commission  believes  that  the 
identities  of  broker  associations  and 
their  members  are  useful  information, 
comparable  to  other  information  which 
is  currently  made  available  to  the  public 
about  the  capacity  in  which  various 
industry  participants  are  licensed  and 
the  relationships  between  registrants. 

Contrary  to  tne  (HSC’s  suggestion. 
Commission  Regulation  156.4  is  not 
intended  to  imply  any  judgment  of  or  to 
“stigmatize”  broker  association 
members  or  their  activities.  Rather,  the 
Commission  believes  that  Commission 
Regulation  i56.4  will  provide  useful 
information  to  market  users  about 
relationships  among  members  who 
handle  customer  orders.  In  this 
connection,  the  (Dommission  notes  that 
the  Division  of  Trading  and  Markets 
(“Division”)  released  a  study  of  broker 
associations  in  January  1990  based  upon 
interviews  with  broker  association 
members  and  representatives  of  other 
market  participants  which  used  the 
services  of  broker  associations,  such  as 
futures  commission  merchants.^  In  that 
study,  the  Division  found  that  some 
market  users  ascribed  certain  benefits  to 
the  use  of  broker  associations,  including 
specialized  order  execution  expertise, 
better  capitalization  from  increased 
financial  resources  and  uninterrupted 
customer  service.®  The  broker 
association  study,  however,  reported 
concerns  of  other  participants  that 
relationships  between  broker 
association  members  could  increase  the 
potential  for  trading  abuses,  such  as 
pro'viding  increased  incentives  for 
accomm^ation  trades  between 
members  due  to  their  ass.'Ociations’ 
profit-  or  loss-sharing  arrangements.^ 
Moreover,  the  FTPA  required  the 
Commission  to  particularly  address  the 
activities  of  such  associations  and 
determine  whether  to  further  restrict 
their  activities.®  Given  these  perceptions 
among  sophisticated  market  participants 
and  the  Congressional  mandate,  the 
Commission  believes  that  the  type  of 
information  which  would  be 


>  See  Division  of  Trading  and  Markets,  Study  on 
Broker  Associations  (January  4, 1990)  (“l»t>)ier 
association  study”).  Copies  of  this  study  are 
available  to  the  public. 

*  Broker  Association  Study  at  53-54. 

>/d.at60. 

■  See  CEA  Section  4j(d)(2). 
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disseminated  pursuant  to  Regulation 
156.4  may  be  of  use  to  the  general 
population  of  madcet  participants  when 
evaluating  the  execution  of  tneir  orders. 

Similarly,  the  NYCE’s 
recommendiation  that  the  Commission 
defer  adoption  of  Regulation  156.4  until 
the  Division  of  Trading  and  Markets 
concludes  its  current  i^e  enforcement 
review  of  broker  association  oversight 
presumes  that  Regulation  156.4 
addresses  some  trade  practice  concern 
which  may  or  may  not  be  validated  by 
that  review.  As  indicated  above, 
however,  Conunission  Regulation  156.4 
is  not  intended  to  imply  any  judgment 
on  broker  association  members  or  their 
activities.  The  registration  of  such 
associations’  members  was  originally 
undertaken  to  facilitate  surveillance  of 
their  activities  by  the  relevant  self- 
regulatory  organization.  The  publication 
of  such  relationships  as  required  by  this 
rulemaking  is  intended  to  assure  t^t 
those  relationships  are  not  abused. 
Accordingly,  the  Commission  does  not 
believe  there  is  any  reason  to  defer  the 
adoption  of  Regulation  156.4  imtil  the 
conclusion  of  me  Division’s  rule 
enforcement  review. 

Under  the  proposed  version  of 
Commission  Regulation  156.4,  contract 
markets  would  have  been  required  to 
post  their  broker  association 
membership  lists  “in  a  location 
accessible  to  the  public.’’  As  indicated 
in  the  preamble  of  the  proposed 
rulemaking’s  Federal  Register  release, 
such  a  location  could  have  included  “an 
exchange’s  lobby  or  other  common 
access  area.’’®  The  CSC  and  NYMEX 
both  commented  that  posting 
information  in  an  exchange  lobby  may 
not  be  an  effective  means  of 
dissemination.  While  the  Commission 
believes  that  postings  in  these  areas 
could  effectively  disseminate 
information  to  market  users,'®  the 
Commission  never  intended  that  such 
postings  be  the  exclusive  manner  of 
compliance  with  Regulation  156.4.  The 
primary  purpose  of  this  rulemaking 
always  has  l^n  to  make  clear  the 
Commission’s  view  that  such 
informati(Hi  is  public  information  and 
should  be  readily  accessible  to  market 
users. 

In  order  to  eliminate  any  confusion 
created  by  proposed  Regulation  156.4’s 
reference  to  posting  broker  association 
membership  information,  the 
Conunission  has  determined  to  revise 
proposed  Regulation  156.4  to  require 


>61  FR  19869, 19676. 

'>For  instance,  the  Commission  notes  that 
Regulation  9.13,  already  requires  exchanges  to  post 
Regulation  9.11  discipliuary  noUces  “in  a 
conspicuous  place  on  (exchange)  premises  to  which 
its  members  and  the  public  regularly  have  access.” 


that  such  informaticm  be  made 
“available  to  the  public  generally.’’  The 
Commission  believes  that  this  approach 
should  provide  exchanges  with  more 
flexibility  in  deciding  how  to  make 
broker  association  membership 
information  available.  As  examples  of 
ways  to  publicize  such  information,  the 
Commission  notes  that  certain 
exchanges  already  publicize  information 
about  exchange  matters  by  maintaining 
home  pages  on  the  Internet  or  widely 
distributing  their  newsletters. 

In  addition  to  requiring  that  broker 
association  membership  information  be 
made  “available  to  the  public 
generally,’’  final  Commission  Regulation 
156.4  also  makes  clear  that  exchanges 
must  make  this  information  available 
“upon  request.’’  Accordingly,  no  matter 
how  broadly  an  exchange  publicizes  its 
broker  associations’  memberships  in 
conformance  with  Regulation  156.4,  it 
also  must  make  the  same  information 
available  upon  partictilar  request  by  any 
monber  of  the  public. 

Tlie  Conunission  may  further  report 
on  how  broker  association  membership 
information  is  made  available  in  the 
report  it  is  currently  undertaking. 

IV.  Conclusion 

The  Commission  has  determined  to 
adopt  Regulation  156.4  with  slight 
mo^fications  from  the  original 
proposed  rulemaking.  Upon  Regulation 
156.4’s  effective  date,  the  Commission 
may  request  that  the  exchanges  inform 
the  Commission  of  how  they  intend  to 
comply  with  Regulation  156.4. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(“RFA”),  5  U.S.C.  601  et  seq.  (1988), 
requires  that  agencies,  in  proposing 
rules,  consider  the  impact  of  those  rules 
on  small  businesses.  Regulation  156.4 
will  affect  contract  markets.  The 
Commission  has  previously  determined 
that  contract  markets  are  not  “small 
entities’’  for  purposes  of  the  RFA,  and 
that  the  Commission,  therefore,  need 
not  consider  the  effect  of  proposed  rules 
on  ccmtract  markets.  47  FR  18618, 18619 
(April  30, 1982).  Therefore,  the  Acting 
Chairman,  on  behalf  of  the  Commission, 
hereby  certifies,  pursuant  to  Section  3(a) 
of  the  RFA,  5  U.S.C.  605(b),  that  the 
action  taken  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VI.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(“PRA”),  44  U.S.C.  3501  et  seq.  (1988), 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 


information  as  defined  by  the  PRA.  As 
indicated  in  the  Commission’s  proposed 
rulemaking.  Regulation  156.4  will 
require  contract  markets  to  post  a  listing 
of  the  broker  association  membership 
infOTmation  which  they  are  already 
required  to  compile  pursuant  to 
Reflation  156.2(b).  61  FR  19869, 

19876.  Accordin^y,  Commission 
Regulation  156.4  will  not  impose  any 
additicmal  information  collection 
responsibilities. 

List  of  Subjects  in  17  CFRPart  156 

Broker  associations.  Commodity 
futrues.  Contract  markets.  Members  of 
contract  markets.  Registration 
requirements. 

consideration  of  the  foregoing,  and 
based  on  the  authority  contained  in  the 
Commodity  Exchange  Act  and,  in 
particular,  sections  4b,  4c,  4j(d),  5a(b), 
and  8a(5)  thereof,  7  U.S.C.  6b,  6c,  6j(d), 
7a(b)  and  12a(5),  the  Commission 
hereby  amends  chapter  I  of  title  17  of 
the  C^e  of  Federal  Regulations  as 
follows: 

PART  156— BROKER  ASSOCIATIONS 

1.  The  authority  citation  for  Part  156 
continues  to  read  as  follows: 

AuthiMity:  7  U.S.C.  6b,  6c,  6)(d),  7a(b)  and 
12a. 

2.  Section  156.4  is  added  to  read  as 
follows: 

§156.4  Disclosuro  of  Broker  Association 
Membership. 

Each  contract  market  shall  make 
available  to  the  public  generally  and 
upon  request  a  list  of  aU  registered 
broker  associations  which  identifies  for 
each  such  association  the  name  of  each 
person  who  is  a  member  or  otherwise 
has  a  direct  beneficial  interest  in  the 
association.  This  list  shall  be  updated  at 
least  semi-annually. 

Issued  in  Washington,  DC,  on  August  2, 
1996,  by  the  (Conunission. 

Catherine  D.  IMxon, 

Assistant  to  the  Secretary. 

(FR  Doc.  96-20332  Filed  8-6-96;  8:45  am] 
BiUMO  CODE  6361-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Acbninistration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Trenbolone 
Acetate  and  Estradiol 

AGENCY:  Food  and  Drug  Administration, 
HHS. 
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ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Roussel-UCLAF,  Division  Agro- 
Veterinaire.  The  supplemental  NADA 
provides  for  use  of  an  ear  implant 
containing  trenbolone  acetate  and 
estradiol  in  pasture  heifers  (in  addition 
to  a  previously  approved  use  in  pastiue 
steers)  for  increased  rate  of  weight  gain. 
EFFECTIVE  DATE:  August  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Caldwell,  Center  for  Veterinary 
Medicine  (HFV-126),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0217. 
SUPPLEMENTARY  INFORMATION:  Roussel- 
UCLAF,  Division  Agro-Veterinaire,  163 
Avenue  Gambetta,  75020  Paris,  France, 
filed  supplemental  NADA  140-897, 
which  provides  for  use  of  Revalor<g>^, 
an  ear  implant,  each  dose  containing  2 
pellets,  each  pellet  containing  20 
milligrams  (mg)  of  trenbolone  acetate 
and  4  mg  of  estradiol.  The  implant  is 
used  in  pasture  heifers  (slaughter, 
Stocker,  and  feeder)  (pastrne  steers  being 
already  approved)  for  increased  rate  of 
weight  gain.  The  supplemental  NADA  is 
approved  as  of  July  2, 1996,  and  flie 
regulations  are  amended  in  21 CFR 
522.2477(c)(3)  to  reflect  the  approval. 
The  basis  for  approval  is  discussed  in 
the  freedom  of  iMormation  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.1  l(e)(2)(ii)),  a  summary  of 
safety  and  eflectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  12420  Parklawn  Dr., 
rm.  1-23,  Rockville,  MD  20857,  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  this 
approval  qualifies  for  a  3*year  period  of 
marketing  exclusivity  beginning  on  July 
2, 1996,  because  new  clinical  or  field 
investigations  (other  than 
bioequivalence  or  residue  studies) 
essential  to  the  approval  were 
conducted  or  sponsored  by  the 
applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hiunan  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 


significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  522 
Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Osmetic  Act  (21  U.S.C  360b). 

2.  Section  522.2477  is  amended  by 
revising  the  heading  of  paragraph  (c)(3) 
and  paragraph  (c)(3)(iii)  to  read  as 
follows: 

§  522.2477  Trenbolone  acetate  and 
eatradioi. 

***** 

(c)  *  *  * 

(3)  Pasture  cattle  (slaughter,  stacker, 
feeder  steers,  and  heifers). 

***** 

(iii)  Limitations.  Implant 
subcutaneously  in  ear  only.  Not  for  use 
in  animals  intended  for  subsequent 
breeding  or  in  dairy  animals. 

Dated;  July  19, 1996. 

Robert  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 
[FR  Doc.  96-20344  Filed  8-8-96;  8:45  am] 
BILLING  CODE  4160-01-F 


DEPARTMENT  OF  STATE 
Bureau  of  Political-Military  Affairs 

22  CFR  Part  126 
public  Notice  2407] 

Amendment  to  the  List  of  Proscribed 
Destinations 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  State  is 
amending  the  International  Trafiic  in 
Arms  Regulations  (ITAR)  to  reflect  that 
it  is  no  longer  the  policy  of  the  United 
States  to  deny  licenses,  other  approvals, 
exports  and  imports  of  defense  articles 
and  defense  services,  destined  for  or 


originating  in  Georgia,  Kazakstan, 
Kyrgyzstan,  Moldova,  Turkmenistan 
and  Uzbekistan.  All  requests  for 
approval  involving  items  covered  by  the 
U.S.  Mimitions  List  will  be  reviewed  on 
a  case-by-case  basis.  . 

EFFECTIVE  DATE:  July  17, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gordon  J.  Stirling.  Office  of  Arms 
Transfer  and  Export  Control  Policy, 
Bureau  of  Political-Military  Aflairs, 
Department  of  State  (202/647-0397). 

SUPPLEMENTARY  INFORMATION:  In 

connection  with  thb  President’s  policy 
that  U.S.  laws  and  regulations  be 
updated  to  reflect  the  end  of  the  Cold 
War,  the  Department  of  State  is 
amending  the  ITAR  to  reflect  that  it  is 
no  longer  the  policy  of  the  United 
States,  pmrsuant  to  §  126.1,  to  deny 
licenses,  other  approvals,  exports  and 
imports  of  defense  articles  and  defense 
services,  destined  for  or  originating  in 
Georgia,  Kazakstan,  Kyrgyzstan, 
Moldova,  Tinkmenistan  and 
Uzbekistan.  Requests  for  licenses  or 
other  approvals  for  these  states 
involving  items  covered  by  the  U.S. 
Munitions  List  (22  CFR  part  121)  will  no 
longer  be  presumed  to  be  disapproved. 

This  amendment  to  the  ITAR  involves 
a  foreign  aflairs  function  of  the  United 
States  and  thus  is  excluded  from  the 
major  rule  procedmes  of  Executive 
Order  12291  (46  FR  13193)  and  the 
procedures  of  5  U.S.C.  553  and  554. 

This  final  rule  does  not  contain  a  new 
or  amended  information  requirement 
subject  to  the  Paperwork  R^uction  Act 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  22  CFR  Part  126 

Arms  and  Mimitions,  Exports. 

Accordingly,  under  the  authority  of 
Section  38  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2778)  and  ^ecutive 
Order  11958,  as  amended,  22  CFR 
Subchapter  M  is  amended  as  follows: 

PART  126— [AMENDED] 

1.  The  authority  citation  for  part  126 
continues  to  read  as  follows: 

Authority:  Secs.  2,  38,  40, 42,  and  71,  Arms 
Export  Control  Act,  Pub.  L  90-629, 90  Stat. 
744  (22  U.S.a  2752,  2778,  2780,  2791,  and 
2797):  E.0. 11958, 41  FR  4311;  E.0. 11322, 

32  FR  119;  22  U.S.C.  2658;  22  U.S.C  287c; 
E.0. 12918,  59  FR  28206. 

§  126.1  [Amended] 

2.  Section  126.1  is  amended  by 
removing  “Georgia,”  “Kazakhstan,” 
“Kyrgyzstan,”  “Moldova,” 
“Turkmenistan,”  and  “Uzbekistan” 
from  paragraph  (a). 
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Dated:  July  11, 1996. 

L3nui  E.  Davis, 

UnderSecretaryof  State  for  Arms  Control 
and  International  Security  Affairs. 

(FR  Doc  96-20373  Filed  8-8-96;  8:45  am] 
BILUNQ  coot  4710-a8-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Hreerms 

27  CFR  Parts  252  and  290 

[Notice  No.  835;  Re:  Notice  Numbeis  752, 

754, 761  and  784] 

RIN  1512-AA98  and  1512-AB03 

Exportation  of  Alcoholic  Beverages, 
Denatured  Alcohol,  Tobacco  Products 
and  Cigarette  Papers  and  Tubes  (95R- 
046P) 

AGENCY:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Department  of  the 
Treasury. 

..  ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  As  part  of  a  regulatory  reform 
initiative,  the  Bureau  of  Alcohol, 

Tobacco  and  Firearms  (ATF)  is 
proposing  to  revise  and  recodify  the 
regulations  covering  exportation  of 
alcoholic  beverages,  beer  concentrate, 
specially  denatured  alcohol,  tobacco 
products,  and  cigarette  papers  and 
tubes.  Proposed  changes  include:  setting 
standards  for  satisfactory  evidence  of 
exportation,  streamlining  export 
proceduires,  and  reducing  the  paperwork 
burden  on  exporters. 

DATES:  Written  comments  must  be 
received  by  October  8, 1996. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Wine,  Beer  and  Spirits 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  P.O.  Box  50221, 
Washington,  DC  20091-0221,  Attn: 
Notice  No.  835.  Copies  of  written 
comments  received  in  response  to  this 
advance  notice  of  propos^  rulemaking 
will  be  available  for  public  inspection 
durihg  normal  business  hours  at:  ATF 
Reference  Library,  Office  of  Public 
Affairs  and  Disclosure,  Room  6300, 650 
Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  D.  Ruhf,  Wine,  Beer  and  Spirits 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  650 
Massachusetts  Avenue,  NW., 
Washington.  DC  20226  (202-927-8230). 


SUPPLEMENTARY  INFORMATION: 

Backgroimd 

On  February  21, 1995,  President 
Clinton  annotmced  a  regulatory  reform 
initiative.  As  part  of  this  initiative,  each 
Federal  agency  was  instructed  to 
conduct  a  page  by  page  review  of  all 
agency  regulations  to  identify  those 
which  are  obsolete  or  burdensome  and 
those  whose  goals  could  be  better 
achieved  through  the  private  sector, 
self-regulation  or  state  and  local 
governments.  In  cases  where  the 
agency’s  review  disclosed  regulations 
which  should  be  revised  or  eliminated, 
the  agency  would  propose 
administrative  changes  to  its 
regulations.  In  addition,  on  April  13, 
1995,  the  Bureau  published  Notice  809 
(60  FR  18783)  requesting  comments 
from  the  public  regarding  which  ATF 
regulations  could  he  improved  or 
eliminated.  No  specific  comments  were 
received  frt>m  the  public  concerning  27 
CFR  parts  252  and  290,  but  the  Bureau 
wishes  to  substantially  revise  ^hese 
parts  of  the  regulations  for  reasons 
discussed  later  in  the  supplementary 
information. 

Statutory  Basis  for  Regulations 

Since  ATF  wishes  to  open  all  areas  of 
the  export  regulations  for  comment  at 
this  time,  we  will  begin  with  a  brief 
summary  of  the  underlying  statutes.  In 
particular,  we  note  there  are  some  areas 
where  the  statutory  treatment  of 
different  commodities  varies  widely. 
Any  future  regulations  will  reflect  diese 
statutory  differences. 

Distilled  spirits  may  be  withdrawn 
without  payment  of  tax  for  exportation 
(after  making  such  application,  filing 
such  bonds,  and  complying  with  su^ 
other  requirements  as  may  by 
regulations  be  prescribed),  for  transfer  to 
foreign-trade  zones,  for  use  of  certain 
vessels  and  aircraft,  or  for  transfer  to  a 
customs  bonded  warehouse  for 
exportation,  storage  pending 
exportation,  or  withdrawal  and  use  by 
eligible  diplomatic  personnel.  See  26 
U.S.C.  5175,  5214  and  5066. 

Wine  may  be  withdrawn  from  bonded 
premises  without  payment  of  tax  for 
export  by  the  proprietor  or  by  any 
authorized  exporter  (imder  such 
regulations  and  bonds  as  the  Secretary 
may  deem  necessary);  for  transfer  to  any 
foreign-trade  zone;  for  use  of  certain 
vessels  and  aircraft  as  authorized  by 
law;  or  for  transfer  to  any  customs 
bonded  warehouse.  Wine  entered  into 
customs  bonded  warehouses  may  he 
withdrawn  free  of  tax  by  eligible 
diplomatic  personnel.  See  26  U.S.C. 
5362. 


Beer  may  be  removed  firom  brewery 
premises  without  payment  of  tax  for 
exportation,  use  as  supplies  for  certain 
vessels  and  aircraft,  or  deposit  in  a 
foreign  trade  zone  for  exportation  or 
storage  pending  exportation  (in  such 
containers  and  under  such  regulations, 
and  on  the  giving  of  such  notices, 
entries,  and  bonds  and  other  security,  as 
the  Secretary  may  by  regulations 
prescribe).  The  brewer  may  also 
withdraw  beer  concentrate  without 
payment  of  tax  for  exportation  or  for 
deposit  in  a  foreign  trade  zone.  See  19 
U.S.  C.  81c,  26  U.S.C.  5053. 

Distilled  spirits  may  be  withdrawn 
free  of  tax  for  exportation  after 
denaturation  in  the  manner  prescribed 
by  law.  See  26  U.S.C.  5214. 

When  taxpaid  distilled  spirits  which 
have  been  manufactured,  produced, 
bottled,  or  packaged  in  the  United  States 
and  marked  especially  for  export  are 
exported,  laden  for  use  as  supplies  on 
qualified  vessels  or  aircraft,  deposited  in 
a  foreign  trade  zone  for  exportation  or 
storage  pending  exportation,  or 
deposited  in  a  customs  bonded 
warehouse  for  tax  free  withdrawal  and 
use  by  accredited  foreign  diplomatic 
personnel,  the  bottler  or  packager  of  the 
spirits  may  claim  drawback  of  the  taxes 
paid.  The  Secretary  is  authorized  to 
prescribe  regulations  governing  the 
determination  and  payment  or  crediting 
of  drawback,  including  the  requirements 
of  such  notices,  bonds,  bills  of  lading, 
and  other  evidence  indicating  pajrment 
and  determination  of  tax  and 
exportation  as  are  deemed  necessary. 

See  19  U.S.C.  81c  and  1309,  26  U.S.C. 
5062,  5066. 

When  taxpaid  wine  which  has  been 
manufactxued,  produced,  bottled,  or 
packaged  in  the  United  States  is 
exported,  laden  for  use  as  supplies  on 
qualified  vessels  or  aircraft,  or  deposited 
in  a  foreign  trade  zone  for  exportation 
or  storage  pending  exportation, 
drawba^  of  tax  may  be  claimed  by  the 
proprietor  of  the  bonded  wine  cellar, 
taxpaid  wine  bottling  house,  or 
wholesale  liquor  dealer  who  withdrew 
the  wine.  The  Secretary  is  authorized  to 
prescribe  regulations  governing  the 
determination  and  payment  or  crediting 
of  drawback,  including  the  requirements 
of  such  notices,  bonds,  bills  of  lading, 
and  other  evidence  indicating  payment 
and  determination  of  tax  and 
exportation  as  are  deemed  necessary. 

See  19  U.S.C.  81c  and  1309,  26  U.S.C. 
5062,  5066. 

On  the  exportation  of  beer  which  has 
been  brewed  or  produced  in  the  United 
States,  the  brewer  thereof  shall  be 
allowed  a  drawback  equal  in  amount  to 
the  tax  found  to  have  been  paid  on  such 
beer,  to  be  paid  on  submission  of  such 
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evidence,  records  and  certificates 
indicating  exportation,  as  the  Secretary 
may  by  regulations  prescribe. 

Exportation  includes  delivery  for  use  as 
supplies  on  certain  vessels  or  aircraft,  or 
deposit  in  a  foreign  trade  zone  for 
exportation  or  for  storage  pending 
exportation.  See  19  U.S.C.  81c  and  1309, 
26  U.S.C.  5055. 

A  manufacturer  or  export  warehouse 
proprietor  may  remove  tobacco  products 
and  cigarette  papers  and  tubes,  without 
payment  of  tax,  for  shipment  to  a 
foreign  country,  Puerto  Rico,  the  Virgin 
Islands,  or  a  possession  of  the  United 
States,  or  fot  consumption  beyond  the 
jvuisdiction  of  the  internal  revenue  laws 
of  the  United  S);ates.  See  26  U.S.C. 
5704(b). 

Drawback  of  tax  paid  on  tobacco 
products  and  cigarette  papers  and  tubes 
which  have  been  exported  will  be 
allowed  in  accordance  with  the 
regulations,  upon  the  filing  of  a  bond. 

See  26  U.S.C.  5706. 

Rulemaking  History 

With  minor  exceptions,  the  export 
reguladons  for  alcoholic  beverages  and 
tobacco  products  date  firom  1960  and 
1966,  respectively.  The  Internal 
Revenue  Service,  which  administered 
these  regulations  at  the  time,  issued 
Revenue  Rulings  71-208  (1971-1  C.B. 
480)  and  72-300  (1972-1  C.B.  425)  to 
advise  exporters  that  it  would  consider 
applications  for  permission  to  submit 
alternative  forms  of  documentation  of 
export.  By  1982,  ATF  identified  the 
need  for  a  major  revision  of  the  export 
regulations  and  set  a  policy  of  allowing 
such  variances  as  were  needed  fi’om  the 
existing  regulations  until  the  revision 
could  be  accomplished.  Numerous 
variances  and  pilot  projects  were 
approved  xmder  this  policy,  at  both  the 
district  and  national  level.  Revisions  to 
the  regulations  were  discussed  and 
reviewed,  but  no  Federal  Register 
documents  were  published  imtil  1992. 

On  September  8, 1992,  ATF  published 
advance  notices  of  proposed  rulemaking 
to  solicit  comments  from  Interested 
persons  on  revision  and  recodification 
of  Part  252,  Exportation  of  liquors 
(Notice  No.  752,  57  FR  40887)  and  Part 
290,  Exportation  of  tobacco  products 
and  cigarette  papers  and  tubes,  without 
payment  of  tax,  or  with  drawback  of  tax 
(Notice  No.  754,  57  FR  40889).  The 
comment  periods,  both  originally 
scheduled  to  close  October  8, 1992, 
were  subsequently  extended  imtil 
December  7, 1992,  for  liquors  and 
March  9, 1993,  for  tobacco  products  and 
cig^tte  papers  and  tubes. 

First,  the  advance  notices  outlined  the 
underlying  statutory  requirements  for 
exportation  of  the  various  commodities 


they  covered.  Second,  the  advance 
notices  suggested  liberalizing  export 
documentation  rules.  Proposals 
included: 

— ^Using  a  continuing  application  and  a 
reco^  of  individual  withdrawals  to 
be  maintained  by  the  proprietor 
instead  of  applications  or  notices 
covering  individual  export 
transactions; 

— ^Having  the  proprietor  submit  a 
monthly  summary  of  export 
transactions  with  its  monthly 
operation  report  instead  of  sending 
advance  copies  of  the  individual 
transaction  forms; 

— Using  commercial  records  in  place  of 
ATF  forms; 

— ^Accepting  certain  commercial 
transaction  records  in  place  of 
Customs  certification  as  evidence  of 
exportation;  and 

— ^Allowing  exporters  to  maintain 
evidence  of  exportation  at  their 
premises  rathel  than  sending  it  to 
ATF. 

The  two  notices  also  made 
suggestions  specific  to  individual 
commodities,  such  as  permitting  dealers 
in  specially  denatured  spirits  to 
withdraw  such  spirits  fi^  of  tax  for 
export  and  allowing  greater  flexibility  in 
the  export  marks  placed  on  tobacco 
products. 

Finally,  the  two  notices  solicited 
general  comments  on  ways  to  reduce 
paperwork,  simplify  procedures,  and 
eliminate  imnecesSary  regulations  in 
this  area  while  continuing  to  maintain 
adequate  safeguards  to  the  revenue. 

Public  Comments  on  Previous  ANPRMs 

Notice  No.  752  concerning  liquors 
received  seven  comments  from 
alcoholic  beverage  industry  members  or 
their  representatives.  All  comments 
were  generally  supportive  of  the  goal  of 
liberalizing  export  procedmes  as  stated 
in  the  notices.  However,  the  suggestion 
that  a  monthly  summary  of  exports  be 
submitted  to  ATF  was  opposed  by  two 
commenters.  The  Brandy  Association  of 
America  and  the  National  Association  of 
Beverage  Importers,  Inc.  both 
commented  that  this  proposal  was 
unnecessary  and  duplicative.  Glen  Ellen 
Winery  supported  ATF’s  suggestion  that 
proprietors  maintain  evidence  of 
exportation  at  their  premises  instead  of 
sending  such  evidence  to  ATF.  They 
further  noted  that  proprietors  “found  to 
have  a  system  lacking  in  controls  could 
be  required  to  continue  submitting 
documents  each  month.”  We  will 
discuss  these  issues  in  greater  detail  in 
the  sections  of  this  dociunent  on 
monthly  summaries  of  export  removals 
and  allowing*^roprietors  to  maintain 


evidence  of  exportation  at  their  own 
premises. 

On  another  subject.  Miller  Brewing 
Company  suggested  allowing  brewers  to 
take  credit  on  their  tax  retiuns  instead 
of  waiting  for  ATF  to  issue  a  refund 
check  for  drawback  of  tax  on  exported 
beer.  This  is  not  something  ATF  can 
change  through  rulemaking,  since  the 
imderlying  statute.  26  U.S.C.  5055, 
which  authorizes  payment  of  export 
drawback  on  beer,  does  not  authorize 
credit.  Section  5062(b),  which  covers 
drawback  for  wine  and  spirits, 
authorizes  either  credit  or  payment. 
Under  current  law,  ATF  believes  it 
would  be  possible  to  credit  proceeds  of 
an  allowed  claim,  pursuant  to 
authorization  of  the  claimant,  against 
tax  owed  by  such  claimant.  We  will 
propose  a  regulatory  procedure  to 
comply  with  requests  for  credit  of  the 
proceeds  of  an  allowed  claim  firom 
brewers.  Finally,  the  alcoholic  beverage 
industry  commenters  were  unanimous 
and  enthusiastic  in  their  endorsement  of 
ATF’s  proposal  to  substitute  commercial 
records  for  ATF  export  forms. 

Notice  No.  754  on  tobacco  products 
received  two  comments  firom  tobacco 
product  manufacturers.  Both  Brown  & 
Williamson  Tobacco  Corporation  and 
R.J.  Reynolds  Tobacco  Company 
supported  continued  use  of  ATF  Form 
2149/2150,  saying  it  provided  the  best 
method  of  documenting  export  removals 
for  both  ATF  and  industry.  R.J, 

Reynolds  went  on  to  request 
clarification  of  export  marking 
requirements  and  procedures  for 
shipments  of  domestic  and  export 
tobacco  products  to  Class  9  Customs 
Bonded  Warehouses. 

Diversion  Problems 

As  ATF  noted  in  Industry  Circular 
94-1,  dated  April  14, 1994,  and  Industry 
Circular  95-1,  dated  January  19, 1995, 
we  have  encountered  a  number  of 
situations  in  which  distilled  spirits  were 
withdrawn  firom  bond  for  exportation 
overseas,  but  were  smuggled  into 
Canada  or  remained  illegally  in  the 
United  States.  Although  these  circulars 
dealt  specifically  with  spirits,  other 
commodities  regulated  by  ATF  are  also 
being  foimd  outside  of  legitimate  export 
channels.  As  a  result  of  these  findings. 
ATF  is  increasing  its  investigations  of 
exports,  and  taking  appropriate  action 
where  it  finds  goods  have  been  diverted. 
Industry  Circular  95-1  points  out  the 
tax  and  permit  consequences  of 
improperly  documenting  exports,  as 
well  as  the  potential  civil  and  criminal 
penalties  for  violations  of  Titles  18  and 
26  of  the  U.S.  Code. 
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Summary  Export  Variances  and  Pilot 
Programs 

ATF  has  approved  niimerous 
individual  variances  and  pilot  programs 
for  exporters  of  alcoholic  beverages  and 
tobacco  products  or  cigarette  papers  and 
tubes.  Ri^ntly,  the  Bureau  has  begun 
evaluating  the  component  parts  of  these 
variances  and  pilot  programs  to 
determine  which  have  been  successful 
for  both  exporters  and  the  Bmeau  and 
which  have  not.  The  variances  and  pilot 
programs  that  have  been  approved  by 
ATF  are  summarized  below.  We  are 
requesting  comments  on  whether  these 
procedures  should  be  incorporated  into 
the  regulations  in  the  manner  described 
below  or  with  some  modifications. 

While  some  of  the  procedures  dealt  with 
alcoholic  beverages  and  others  with 
tobacco  products,  we  are  interested  in 
comments  on  whether  the  procedures 
should  apply  to  only  some  of  these 
taxable  commodities  or  should  apply 
equally  to  alcoholic  beverages, 
denatured  alcohol,  tobacco  products  or 
cigarette  papers  and  tubes  destined  for 
exportation. 

Substituting  Commercial  Documents  for 
ATF  Forms 

Existing  regulations  require  exporters 
to  use  ATF  forms  to  recoid  shipments 
destined  for  export  and  obtain 
certification  of  export.  Under  approved 
variances,  smne  exporters  substitute 
commercial  documents  containing 
required  minimum  information  for  the 
ATF  forms.  This  variance  has  been 
generally  successful.  Exporters  using 
this  variance  have  stamped  certificate  of 
receipt  information  on  an  empty  area  of 
the  commercial  document  and  obtained 
appropriate  certifications.  ATF  users 
(inspectors,  auditors,  and  specialists) 
found  that  the  commercial  records  met 
their  needs,  except  that  with  a  variety  of 
different  documents  covering  different 
types  of  shipments,  the  benefit  of 
serially  numbered  export  docvunents 
was  no  longer  available.  Since  invoices 
and  bills  of  ladii^  must  be  generated  to 
cover  export  shipments  anyway,  this 
variance  has  reduced  the  paperwork 
burden  on  exporters.  ATF  is  considering 
eliminating  the  ATF  export  forms  in 
favor  of  commercial  transaction  forms, 
with  minimum  information 
requirements  to  be  set  forth  in 
regulations.  However,  the  two 
commenters  on  the  tobacco  export 
proposals  expressed  a  preference  for 
continued  availability  of  ATF  forms.  We 
would  like  details  of  instances  where 
ATF  forms  work  better  than  commercial 
documents,  so  that  we  may  determine  if 
they  should  be  retained  for  certain  types 
of  transactions. 


Notice  and  Application  Requirements 

Under  existing  regulations,  people 
who  export  alcoholic  beverages,  tobacco 
products,  or  cigarette  papers  and  tubes 
without  payment  of  tax  file  an  advance 
copy  (or  copies)  of  the  appropriate  ATF 
form  as  either  a  notice  or  an  application. 
Proprietors  of  DSPs,  wineries,  breweries 
and  export  warehouses,  and  tobacco 
product  and  cigarette  paper  and  tube 
manufacturers  file  a  notice.  Other 
exporters  file  an  application  and  a  bond 
wUch  must  be  approved  before  the 
export  shipment  can  be  made.  Some 
proprietors  who  are  required  by 
regulation  to  file  a  notice  have  requested 
and  received  permission  to  maintain 
records  of  pending  exports  at  their 
premises,  either  on  the  ATF  form  or  on 
an  approved  substitute  document.  The 
terms  and  conditions  of  the  individual 
variances  differ,  but  such  variances  are 
granted  only  to  proprietors  with 
maximum  Imnd  coverage  and  good 
compliance  history.  Proprietors  are 
asked  to  submit  a  monthly  smnmary  of 
export  shipments  to  ATF  in  lieu  of  filing 
in^vidual  notices.  These  variances 
have  generally  worked  well,  and  most 
ATF  users  of  this  information  feel  the 
notice  reqvdrement  can  be  eliminated 
without  jeopardy  to  the  revenue. 
Exporters  appear  to  prefer  maintaining 
the  records  of  pending  export  shipments 
at  their  premises.  ATF  is  considering  a 
proposal  to  eliminate  the  notice 
requirement  for  proprietors  with 
maximvun  bond  coverage.  The 
application  requirement  would  be 
retained,  as  would  the  notice 
requirement  for  proprietors  with  less 
thw  maximum  bond  coverage. 
Comments  are  solicited  on  this 
proposal. 

Monthly  Summaries  of  Export 
Removals 

As  noted  above,  two  commenters  on 
Notice  No.  752  specifically  stated  they 
believed  the  proposed  monthly 
smnmary  of  export  shipments  was  an 
unnecessary  burden  on  the  industry.  We 
do  not  agree  such  a  summary  is  an 
added  burden,  since  the  exporter  must 
summarize  and  total  export  shipments 
to  arrive  at  the  export  figure  shown  in 
the  monthly  report  of  operations.  We 
simply  propose  that  a  copy  of  this 
workpaper  be  filed  with  the  report. 
Further,  in  ATF’s  experience,  this 
summary  provides  needed  structure  in 
the  absence  of  notices  and  serially 
numbered  ATF  export  forms.  Despite 
the  commenters’  claim  that  the 
information  is  available  elsewhere  in 
the  proprietor’s  records,  we  believe  the 
preparation  of  a  summary  gives  both 
ATF  and  the  exporter  a  basis  to 


determine  if  all  exports  are  accoimted 
for.  If  ATF  proposes  amending  the 
regulations  to  eliminate  the  notice 
reqiiirement,  allow  use  of  commercial 
documents  as  evidence  of  export,  and 
allow  proprietors  to  maintain  such 
evidence  at  their  premises  instead  of 
mailing  it  to  ATF,  we  will  also  propose 
requiring  submission  of  some  sort  of 
summary  of  pending  export  shipments. 
Additionally,  now  mat  certain  small 
wineries  are  allowed  to  file  annual 
operational  reports  and  certain  small 
brewers  are  allowed  to  file  quarterly 
operational  reports,  we  must  consider 
whether  proprietors  who  file  less 
frequent  operational  reports  should  also 
file  less  fif^uent  summaries. 
Commenters  who  disagree  with  the 
summary  proposal  are  requested  to 
provide  specific  alternative  suggestions 
for  insvuing  that  all  exports  are 
accounted  for. 

Allowing  Proprietors  To  Maintain 
Evidence  of  Exportation  at  Their  Own 
Premises 

Under  variances  approved  by  ATF, 
some  proprietors  are  maintaining 
evidence  of  exportation  at  their 
premises  instead  of  sending  it  to  ATF 
Technical  Services  in  support  of  export 
drawback  claims  or  in  older  to  be 
relieved  of  liability  for  shipments 
withdrawn  for  export  without  payment 
of  tax.  This  variance  has  present^  more 
administrative  problems  than  any  other, 
but  we  believe  this  may  be  due  to  an 
incomplete  tmderstanding  of  the 
exporter’s  responsibility  under  such 
variances.  When  the  export  evidence  is 
filed  with  ATF,  ATF  examines  the 
evidence,  notes  any  discrepancies,  and 
follows  up  with  the  exporter.  Post 
audits  have  revealed  exporters 
sometimes  rely  on  evidence  which  is 
not  approved  by  ATF,  and  some 
proprietors  who  export  without 
payment  of  tax  do  not  follow  up 
appropriately  if  they  do  not  receive 
evidence  of  exportation.  Even  in  cases 
where  exportation  is  ultimately 
documented,  ATF  reviewers  encounter 
substantial  administrative  difficulty  in 
this  area. 

When  ATF  examines  documentation 
we  receive  on  products  withdrawn 
without  payment  of  tax  for  exportation, 
ATF  follows  up  with  the  exporter  in 
cases  where  the  evidence  of  exportation 
is  not  received  within  90  days  of 
withdrawal  for  exportation.  The 
exporter  is  usually  given  another  45 
days  to  obtain  evidence  of  exportation 
or  make  a  voluntary  payment  of  tax. 
After  that,  if  no  evidence  of  exportation 
is  received,  ATF  will  enter  an 
assessment  for  the  tax  due.  Export 
proprietors  operating  under  variances 
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which  allow  maintenance  of  export 
documentation  at  their  premises  often 
do  not  realize  they  have  the  same 
responsibility  to  volimtarily  pay  taxes  if 
evidence  of  exportation  was  not 
received  in  a  reasonable  amount  of  time. 

If  we  are  to  consider  allowing 
proprietors  to  maintain  their  own  export 
documentation  at  their  premises  as  part 
of  this  rulemaking,  we  believe  it  will  be 
necessary  to  include  safeguards,  such  as 
very  specific  time  limits  and 
instructions  as  to  when  tax  becomes  due 
on  imdocmnented  exports.  In  addition, 
if  such  a  liberalization  is  proposed,  we 
will  also  propose  the  delegation  of 
authority  to  die  District  Directors  and 
Chiefs,  Technical  Services  to  require 
filing  of  this  documentation  with  ATF 
in  cases  where  it  is  deemed  necessary. 
One  further  safeguard  under 
consideration  is  a  requirement  that 
exporters  submit  a  summary  of 
shipments  withdrawn  without  pajonent 
of  tax  for  export  during  a  given  period 
with  their  operational  reports  for  that 
period  (as  discussed  above)  and,  90  days 
later,  submit  a  second  copy  of  the 
summary  showing  by  a  check  mark  or 
other  notation  that  each  of  the 
summarized  shipments  has  been 
documented.  For  those  exports  which 
are  not  documented  at  the  time,  the  45- 
day  notice  and  assessment  process 
would  begin.  We  will  also  propose 
adding  procedures  for  claiming  refund 
of  any  taxes  paid  in  these  circumstances 
(subject  to  the  time  limits  in  26 
U.S.C.6511)  if  exportation  is 
subsequently  documented.  Comments 
on  these  proposals  and  any  alternative 
suggestions  are  solicited. 

Alternate  Evidence  of  Export 

ATF  has  had  mixed  results  from 
allowing  alternatives  to  Customs 
certification  as  evidence  of  export.  We 
will  discuss  some  of  the  major 
categories  below,  and  then  give  our 
proposals. 

Export  bills  of  lading  signed  by  a 
representative  of  the  export  carrier  or 
certificates  of  landing  signed  by  a 
representative  of  the  destination  country 
have  proven  to  be  generally  reliable,  but 
there  have  been  exceptions  which  raise 
questions  about  the  reliability  of  any 
export  documentation.  One  difiiculty 
with  these  alternate  certifications  is  that 
there  is  no  standardized  way  to  verify 
that  the  person  signing  is  employed  % 
and  authorized  to  sign  for  the  carrier  or 
the  receiving  country.  We  request  input 
fipm  industry  meml^rs  on  commercial 
safeguards  available  to  assure  the 
validity  of  such  receipts.  ATF  may  be 
able  to  adapt  any  such  safeguards  for 
use  in  verifying  expott  certifications. 


In  some  ctises  we  approved  variances 
allowing  evidence  of  payment  by  the 
foreign  customer  to  be  used  as  evidence 
of  exportation,  hut  we  found  that  this 
v€iriance  was  not  always  successful. 

Some  foreign  customers  paid  a  foreign 
subsidiary  of  the  U.S.  exporter,  and  the 
financial  record  offered  as  evidence  of 
export  was  an  internal  company 
document  or,  conversely,  the  U.S. 
exporter  was  paid  by  a  U.S.  subsidiary 
of  the  foreign  customer,  or  even  by  an 
unrelated  broker  located  in  the  U.jS.  The 
anticipated  safeguard  of  a  foreign  source 
of  funds  unrelated  to  the  exporter  was 
not  present,  so  these  forms  of 
documentation,  by  themselves,  have  not 
been  adequate.  If  we  propose  to  accept 
evidence  of  payment  at  all,  we  will 
propose  limitations  on  the  types  of 
transactions  where  it  can  be  used.  We 
solicit  comments  on  this  approach. 

In  some  post-audits,  exporters 
presented  facsimile  transmitted  copies 
of  signed  export  bills  of  lading  or  copies 
of  unsigned  computer  printouts  of  bills 
of  lading  from  shipping  companies  as 
evidence  of  exportation  where  the 
original  dociunent  was  unavailable.  We 
are  considering  what  circmnstances 
would  warrant  the  use  of  such  forms, 
and  what  evidence  might  be  available  to 
assure  that  these  facsimile  records 
represent  true  copies  of  the  original 
documents.  ATF  must  be  able  to  rely  on 
any  documents  accepted.  We  solicit 
comments  on  both  the  need  for 
facsimile  copies  and  computer 
generated  forms  to  dociunent 
exportation,  and  any  appropriate 
safeguards. 

Proposals  on  Export  Documentation 

As  discussed  above,  we  have  found 
problems  with  some  of  the  forms  of 
export  documentation  which  we 
allowed  under  variances.  As  we  analyze 
the  reports  of  investigation,  we  have 
tried  to  define  the  features  or 
characteristics  we  want  to  see  in  future 
export  documentation.  Here  is  a  list  of 
proposed  standards; 

— ^The  document  should  clearly  relate  to 
the  goods  in  question; 

— Certification  should  come  from 
someone  other  than  the  exporter  or  its 
affiliate;  and 

— Certification  should  come  from 
someone  with  firsthand  knowledge 
that  the  goods  were  exported. 
Exporters  have  offered  such  items  as 
the  Commerce  Department’s  Shipper’s 
Export  Declaration  or  inland  bills  of 
lading  with  export  shipping  instructions 
attached,  both  of  which  are  prepared  by 
the  exporter  alone,  or  a  firei^t  bill  from 
the  export  carrier,  which  may  not 
identify  the  merchandise  well  enough 


for  our  purposes,  or  a  broker’s 
certification,  which  may  not  be  based  on 
firsthand  knowledge.  In  addition  to 
ATF’s  revenue  protection  interest  in 
assuring  these  goods  were  actually 
exported,  exporters  have  their  own 
commercial  reasons  for  wanting  reliable 
shipping  documents.  We  request 
examples  or  descriptions  of  documents 
or  records  generated  as  part  of  export 
transactions  which  may  meet  the 
standards  proposed  above  or  otherwise 
provide  assurance  that  goods  destined 
for  export  did,  in  fact,  leave  the  country. 
Finally,  we  solicit  comments  on 
whether  exporters  would  prefer  a  list  of 
specific  documents  which  would  be 
acceptable  (with  the  option  of  applying 
for  permission  to  use  other  specific 
documents),  or  a  more  general  statement 
of  standards  which  must  be  met  by  any 
document  used  as  evidence  of  export. 

Export  Transportation,  Consignment 
and  Ownership 

Another  important  safeguard  built 
into  the  requirement  that  ATF  receive 
and  review  copies  of  all  export 
transaction  forms  was  our  ability  to 
screen  export  shipments  to  insure  that 
the  export  transaction  warranted  such 
status.  As  we  review  records  retained  at 
their  premises  by  exporters  operating 
under  a  variance,  we  find  that  there  are 
misunderstandings  in  two  areas: 
eligibility  for  exportation  without 
payment  of  tax,  and  need  for  permits 
and  special  taxes  on  the  part  of  some 
purchasers.  We  believe  that  clarification 
of  the  regulations  in  these  areas  will 
improve  compliance. 

Eligibility  for  Export  Without  Pa]mient 
of  Tax 

Some  exporters  were  found  to  be 
making  withdrawals  of  merchandise 
without  payment  of  tax  for  export,  and 
then  failing  to  transport  the 
merchandise  directly  to  the  foreign 
destination  or  place  it  under  Customs 
supervision.  In  addition,  ATF  has 
received  applications  for  permission  to 
store,  repack  or  consolidate  shipments 
of  products  withdrawn  without 
payment  of  tax  for  export  while  such 
products  were  in  transit  to  the  point  of 
export.  ATF’s  main  concern  in 
reviewing  these  arrangements  is  that  the 
locations  where  the  storage,  repacking 
or  consolidation  occur  are  not  covered 
by  an  ATF  bond,  and  are  not  under  the 
supervision  of  the  Customs  Service. ' 
ATF  is  concerned  that  these 
arrangements  do  not  afford  adequate 
protection  to  the  revenue  and  they 
present  administrative  problems,  in  that 
ATF  would  have  to  regulate  many 
temporary  storage  facilities. 
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Under  the  current  law  and 
regulations,  the  storage,  repacking  or 
consolidation  of  taxable  products 
withdrawn  for  exportation  without 
payment  of  tax  can  only  occur  on  ATF 
bonded  premises,  in  a  customs  bonded 
warehouse,  in  a  foreign  trade  zone,  or  at 
the  port  of  export  under  the  supervision 
of  the  District  Director  of  the  Customs 
Service.  However,  there  is  no  such 
restriction  on  storage,  repacking  or 
consolidation  of  taxpaid  export 
shipments  in  transit. 

It  conunenters  wish  to  request  that 
ATF  reconsider  its  position  on  this 
matter,  we  request  suggestions  as  to 
appropriate  safeguards  to  assure 
protection  to  the  revenue  without 
placing  imdue  restrictions  on  persons 
transporting  taxable  merchandise  in 
bond.  Should  there  be  limitations  on 
allowable  location,  responsible  persons, 
or  time  spent  in  storage?  Are  records 
generated  during  repacking  or 
consolidation  which  would  permit 
positive  identification  of  the  shipment 
and  a  “paper  trail”  for  both  commercial 
and  regulatory  purposes?  What  sort  of 
permit  or  bonding  requirement  should 
be  imposed  on  facilities  where 
untaxpaid  merchandise  is  stored, 
repacked  or  consolidated  while  in 
transit? 

Wholesaler’s  Basic  Permits  and  Special 
Tax  Requirements  fm*  Purchasers 

A  second  issue  noted  during  ATF 
review  of  documentation  retained  at 
exporters’  premises  is  the  need  for 
wholesalers’  permits  and  payment  of 
special  (occupational)  tax  when 
someone  other  than  the  producer 
exports  alcoholic  beverages.  Revenue 
Ruling  60-299  (1960-2  C.B.  619)  stated: 

A  ship  chandler  who  engages  in  the 
domestic  purchase  of  distill^  spirits,  wine 
or  beer  for  sale  (even  though  he  sells  them 
exclusively  to  vessels  engaged  in  foreign 
trade)  for  use  as  ships  supplies  must  obtain 
a  basic  permit  as  a  wholesaler.  *  *  * 

A  ship  chandler  who  withdraws  alcoholic 
beverages  for  sale  to  a  ship  which  is  engaged 
in  foreign  trade  and  which  uses  them  as 
ships’  supplies  solely  outside  the 
jurisdictional  limits  of  the  United  States,  is 
not  subject  to  special  tax  as  a  wholesale 
dealer  since  such  vessel  is  not  considered  a 
dealer  within  the  meaning  of  section  5112(a) 
of  the  Code,  and  the  sale  of  spirits  to  such 
vessel  is  not  a  sale  to  another  dealer  as 
provided  in  section  5112(b)  and  (c)  of  the 
Code.  Such  a  ship  chandler  is,  however, 
subject  to  the  special  tax  as  a  retail  dealer. 

ATF  believes  information  on  this 
requirement  should  be  incorporated  into 
the  revised  regulations. 

Othet*  Changes  Under  Consideration 

ATF  is  considering  allowing  exporters 
to  claim  drawback  on  A^F  Form  5620.8 


(2635),  a  general-purpose  claim  form, 
using  commercial  docmnents  to  show 
exportation  instead  of  the  ATF  export 
drawback  clitim  forms.  There  are  several 
variances  in  place  to  permit  exporters  to 
maintain  full  evidence  of  exportation  at 
their  premises  and  submit  a  summary  of 
the  export  shipments  covered  by  a  given 
claim.  ATF  is  evaluating  the  success  of 
these  variances  from  its  own  point  of 
view,  and  solicits  industry  comments  on 
this  subject.  As  with  evidence  of  exports 
without  pa)mient  of  tax,  if  ATF  decides 
to  propose  allowing  exporters  to 
maintain  export  documentation  at  their 
premises,  we  will  propose  authority  for 
the  District  Director  and  Chief, 

Technical  Services  to  require 
submission  of  the  forms  where  it  is 
deemed  necessary.  Where  the  export 
drawback  claimant  is  also  a  taxpayer, 
we  are  considering  allowing  the 
claimant  the  option  of  requesting  that 
the  proceeds  of  an  approved  claim  be 
credited  against  tax  owed  by  such 
claimant. 

Under  existing  regulations,  all  wine 
exporters  must  prepare  two  documents, 
an  export  form,  and  a  certificate  of  tax 
determination.  Form  2605.  ATF  plans  to 
eliminate  the  certificate  reqxiirement  for 
exports  by  the  bottler  who  makes  the  tax 
determination,  and  only  require  such  a 
certificate  when  the  exporter  is  not  the 
bottler. 

Under  current  alcohol  and  tobacco 
'export  regulations  and  approved 
variances,  the  marks  showing  that  goods 
are  destined  for  export  are  sometimes 
required  and  sometimes  not.  The  only 
statutory  requirement  for  export  marks 
applies  to  taxpaid  distilled  spirits 
exported  subject  to  drawback,  but  many 
sections  of  the  regulations  require 
export  marks.  The  marking 
requirements  have  historically  been 
viewed  as  a  useful  enforcement  tool.  For 
instance,  a  consumer  may  report  finding 
products  marked  for  export  on  domestic 
retail  shelves.  Such  “leads”  may  result 
in  the  government’s  apprehension  of  a 
smuggler  or  enhance  a  producer’s  ability 
to  identify  an  individual  who  is  selling 
returned  goods  which  should  have  been 
destroyed  for  quality  control  reasons. 
ATF  is  considering  whether  export 
marks  should  be  mandatory  in  all 
situations  and  whether  any  product  so 
marked  that  is  foimd  in  domestic 
commerce  should  be  subject  to 
forfeiture  as  property  used  in  violation 
of  the  internal  revenue  laws. 
Accordingly,  we  solicit  comments  firom 
interested  persons  concerning  the 
advantages  or  disadvantages  of  export 
markings. 

In  Air’s  review  of  its  own 
regulations,  we  noted  that  there  was 
considerable  duplication  of  regulatory 


language  because  there  are  separate 
parts  of  the  regulations  which  cover 
exportation  of  "liquors”  (alcoholic 
beverages  and  denahued  alcohol)  and 
tobacco  products  and  cigarette  papers 
and  tub^.  Since  the  concepts  of  tax  ' 
liability,  bond  coverage  and  need  for 
evidence  of  exportation  are  the  same  for 
all  these  commodities,  and  some 
exporters  handle  both  alcoholic 
beverages  and  tobacco  products,  we 
solicit  comments  on  the  idea  of  merging 
the  export  provisions  for  alcoholic 
beverages  and  denatiued  alcohol, 
currently  in  part  252,  and  those  for 
tobacco  products  and  cigarette  papers 
and  tubes,  currently  in  part  290,  into  a 
single  part.  The  export  warehouse 
qualification  and  operation 
requirements,  whidi  are  also  in  part 
290,  may  then  be  retained  as  a  separate 
part  or  merged  into  part  270, 

Manufacture  of  Tobacco  Products,  since 
the  qualification,  bonding  and 
operational  requirements  for  these 
activities  are  closely  related  and  derived 
from  the  same  or  similar  sections  of  the 
law.  Interested  persons  are  invited  to 
comment  on  these  alternatives. 

Verification  of  Evidence  Presented 

ATF  is  developing  methods  of 
verifying  the  accuracy  of  any  piece  of 
export  documentation  presented  in 
support  of  an  export  without  payment  of 
tax  or  an  export  drawback  claim  by 
confirming  that  such  shipment  was 
received  through  legitimate  channels  at 
the  stated  destination.  Such 
confirmation  will  be  done  by  contacting 
appropriate  officials  at  the  stated 
destination,  either  under  a  bilateral 
agreement  with  the  destination  country 
under  26  U.S.C.  6103(k)(4)  or  pursuant 
to  new  regulations  which  ATF  is 
considering  adding  to  the  export 
regulations  under  the  provisions  of  26 
U.S.C.  6103(k)(6).  This  section  allows 
disclosing  of  tax  information  for 
investigative  purposes  in  such 
situations  and  under  such  conditions  as 
the  Secretary  may  prescribe  by 
regulations. 

Administrative  Provisions 

>  The  tobacco  export  regulations  at  27 
CFR  part  290  clearly  noted  ATF’s  right 
>  of  entry  and  examination  and 
assessment  authority,  but  the  liquor 
export  regulations  in  27  CFR  part  252  do 
not.  We  plan  to  propose  such  provisions 
as  a  part  of  the  revised  regulations, 
along  with  a  reference  to  the  criminal 
penalties  imposed  by  Titles  18  and  26 
of  the  U.S.  Code  for  falsification  or 
fraudulent  execution  of  export 
documentatipn. 
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Transition  to  New  Rules 

When  new  export  rules  are 
implemented,  they  will  supersede 
existing  regulations  and  all  variances 
under  those  regulations.  Since  there  are 
so  many  different  arrangements  in 
place,  we  understand  that  a  period  of 
transition  will  be  needed.  We  believe 
that  allowing  two  months  from 
publication  of  the  final  rule  to  its 
effective  date  should  provide  adequate 
time  for  exporters  to  change  to  the  new 
procedures.  We  solicit  comments  on 
this  subject. 

Public  Participation 

ATF  requests  comment^  from  all 
interested  persons  on  the  proposals 
presented  in  this  advance  notice.  We 
particularly  request  statements  from 
exporters  on  the  significance  and 
reliability  of  available  commercial 
documentation.  We  also  solicit 
comments  on  any  additional  issues 
related  to  exportation  of  alcoholic 
beverages,  denatured  alcohol,  tobacco 
products,  or  paper  tubes. 

Comments  received  on  or  before  the 
closing  date  will  be  c.arefully 
considered.  Comments  received  after 
the  closing  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot  ^ 
be  given  except  as  to  comments  received 
on  or  before  the  closing  date.  ATF  will 
not  recognize  any  material  or  comments 
as  confidential.  All  comments  submitted 
in  response  to  this  notice  will  be 
available  for  public  insptection.  Any 
material  that  the  commenter  considers 
confidential  or  inappropriate  for 
disclosure  to  the  public  should  not  be 
included  in  the  comment.  The  name  of 
the  person  submitting  the  comment  is 
not  exempt  firom  disclosure. 

Executive  Order  12866 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12866;  therefore,  a 
regulatory  impact  analysis  is  not 
required.  The  proposals  discussed  in 
this  advance  notice  of  proposed 
rulemaking,  if  adopted  in  regulations, 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographical 
regions,  and  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
iimovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


Drafting  Information;  The  principal  author 
of  this  document  is  Marjorie  D.  Ruhf  of  the 
Wine,  Beer  and  Spirits  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and  Firearms. 

List  of  Subjects 
27  CFR  Part  252 
Aircraft,  Alcohol  and  alcoholic 
beverages.  Armed  Forces,  Authority 
delegations  (government  agencies).  Beer, 
Claims,  Excise  taxes.  Exports,  Fishing 
vessels.  Foreign  trade  zones.  Labeling. 
Liquors,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Vessels. 
Warehouses,  Wine. 

27  CFR  Part  290 

Administrative  practice  and 
procedure.  Aircraft,  Authority 
delegations  (government  agencies). 
Cigarette  papers  and  tubes.  Claims, 
Customs  duties  and  inspection.  Excise 
taxes.  Exports,  Foreign  trade  zones. 
Labeling,  Packaging  and  containers. 
Penalties,  Surety  bonds.  Vessels, 
Warehouses. 

Authority:  This  advance  notice  of 
proposed  rulemaking  is  issued  under  the 
authority  in  26  U.S.C.  7805. 

Signed:  May  13, 1996. 

John  W.  Magaw, 

Director. 

Approved:  June  5, 1996. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 

[FR  Doc.  96-20327  Filed  8-6-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
[00008-^06-038] 

RIN  2115-AE46 

Special  Local  Regulations;  Lansing 
Fish  Days,  Upper  Mississippi  River 
Mile  663.0—663.5,  Lansing,  lA 

agency:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Lansing  Fish  Days 
Celebration.  This  event  will  be  held  on 
August  10  and  11. 1996  at  Lansing. 
Iowa.  These  regulations  are  need^  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations  are 
effective  from  9  p.m.  to  11  p.m.  local 
time  on  August  10, 1996,  and  from  2 
p.m.  to  4  p.m.  local  time  on  August  11, 
1996. 


FOR  FURTHER  INFORMATION  CONTACT: 

SCPO  J.  R.  Van  Reese,  U.S.  Coast  Gilard, 
Marine  Safety  Detachment,  PO  Box 
65428,  St.  Paul,  MN  55165-0428.  Tel: 
(612) 290-3991. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  for  these 
regulations  has  not  been  published  and 
g(^  cause  exists  for  maldng  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rulemal^g  procedures  would  have 
been  impracticable.  Specifically,  the 
details  of  the  event  were  not  finalized 
until  July  8, 1996,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Background  and  Purpose 

The  marine  event  requiring  this 
regulation  is  a  lighted  Venetian  boat 
parade  and  professional  water  ski  show. 
The  event  is  sponsored  by  the  .Lansing 
Lions  Club,  Inc.  of  Lansing,  Iowa. 
Spectators  are  to  maintain  a  safe 
distance  which  will  be  determined  by 
event  sponsor  and  controlled  by  Coast 
Guard  patrol  commander. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
order.  It  has  been  exempted  from  review 
by  the  Office  of  Management  and 
Budget  imder  that  order.  It  is  not  under 
the  regulatory  policies  and  procedures 
of  the  Department  of  Transportation 
(DOT)  (44  FR  11040;  February  26, 1979). 
The  Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  imder 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary 
because  of  the  events  short  duration. 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
ccmcluded  that  under  section  2.B.2.C  of 
Commandant  Instruction  M16475.1B, 

(as  revised  by  61  FR  13563;  March  27, 
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1996)  this  rule  is  excluded  from  frirther 
environmental  documentation. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  tiie  Coast  Guard 
certifies  imder  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  sinall  entities 
because  of  the  event’s  short  duration. 

Collection  ctf  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  R^uction  Act  (44  U.S.C. 

3501  et  seq.). 

List  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordl^ping 
requirements.  Waterways. 

Temptuary  Regulations 

In  consideration  of  the  forgoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  KHMAMENDED] 

1.  The  authority'citation  for  part  100 
continues  to  read  as  follows: 

Audiority:  33  U.S.C  1233;  49  CFR  1.46. 

2.  A  temporary  §  100.35  T08-038  is 
added  to  read  as  follows: 

{1 00.35  T06-038  Upper  Miasiasippi  River 
near  Lanaing,  kMva. 

(a)  Regulated  area.  Mississippi  River 
mile  663.0  to  Mississippi  River  mile 
663.5. 

(b)  Special  local  regulation.  All 
persons  and  vessels  not  registered  with 
the  sponsors  as  participants  or  official 
patrol  vessels  are  considered  spectators. 
The  “official  patrol”  consists  of  any 
Coast  Guard,  public,  state  or  local  law 
enforcement  or  sponsor  provided 
vessels  assigned  to  patrol  the  event. 

(1)  No  spectators  shall  anchor,  block, 
loiter  in  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  related  area  during  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  or  signaled,  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given; 
failure  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  may 
control  the  movement  of  all  vessels  in 
the  regulated  area.  The  Patrol 
Conunander  may  terminate  the  event  at 
any  time  it  is  deemed  necessary  for  the 
protection  of  life  or  property  and  can  be 


reached  on  VHF-FM  Channel  16  by 
using  the  call  sign  “PATCOM”. 

(c)  Effective  Date:  This  section  is 
effective  from  9  p.m.  to  11  p.m.  local 
time  on  August  IG,  1996,  and  bum  2 
p.m.  to  4  p.m.  local  time  on  August  11, 
1996. 

Dated;  July  24, 1996. 

T.W.  losiah. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eigfith  Coast  Guard  District. 

[FR  Doc.  96-20274  Filed  8-8-96;  8:45  am] 

BILUNO  COOC  4»10-14-M 


33  CFR  Part  100 
[CQD08-46-034] 

RIN2115-AE46 

Special  Local  Regulations;  Inland 
Seafood  Festival  Jet  Boat  Races,  Ohio 
River  Mile  469.5  to  471.2,  Cincinnati, 
Ohio 

agency:  Coast  Guard.  DOT. 

ACTION:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Inland  Seafood 
Festival  Jet  Boat  Races.  This  event  will 
be  held  on  August  10, 1996  from  3:30 
p.m.  until  6:30  p.m.  at  Cincinnati,  Ohio. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  DATE:  These  regulations  are 
effective  from  3:30  p.m.  until  6:30  p.m., 
on  August  10, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT  Gregory  A.  Howard.  Chief.  Port 
Operations  Department,  USCG  Marine 
S^ety  Office,  Louisville,  Kentucky  at 
(502)  582-5194  ext.  39. 

SUPPLEMENTARY  INFORMATION: 

Regulatfuy  History 

In  accordance  with  5  U.S.C  553,  a 
notice  of  proposed  rule  making  for  these 
regulations  has  not  been  published,  and 
go^  cause  exists  for  maldng  them 
effective  in  less  than  30  days  from  the 
date  of  publication.  Following  normal 
rule  making  procedures  would  be 
impracticable.  The  details  of  the  event 
were  not  finalized  in  sufficient  time  to 
publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Background  and  Purpose 

The  marine  event  requiring  this 
regulation  is  a  series  of  jet  Ix^t  races. 
The  event  is  sponsored  by  the  Motor 
Sport  Management.  The  course  to  be 
followed  by  the  race  participants  will  be 
marked  by  marker  buoys  positioned  at 
various  points  along  the  covirse. 


Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  It  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
that  order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Re^latory  Evaluation  under 
paragraph  lOe  of  the  regulatory  pedicles 
and  procedures  of  DOT  is  unnecessary 
because  of  the  event’s  short  diiration. 

Small  Entities 

The  Coast  Guard  finds  that  the  impact 
on  small  entities,  if  any,  is  not 
substantial.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq)  that  this  temporary  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  munber  of  small  entities 
because  of  the  event’s  short  duration. 

Collection  of  Information 

This  rule  contains  no  information 
collection  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism  Assessment 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  of  Executive  Order  12612 
and  has  determined  that  this  rule  does 
not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Assessment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  vmder  section  2.B.2.C.  of 
Commandant  Instruction  M16475.1B, 
(as  revised  by  61  FR  13563;  March  27, 
1996)  this  rule  is  excluded  firom  further 
environmental  documentation. 

List  of  Subjefds  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Waterways 

Temporary  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— [AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows; 

Authority:  33  U.S.C.  1233;  49  CFR  1.46. 
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2.  A  temporary  section  100.35  T08- 
034  is  add^  to  read  as  follows: 

§  1 00.35  T08-034  Ohio  River  at  Cincinnati, 
Ohio. 

(a)  Regulated  area:  Ohio  River  Mile 
469.5  to  Ohio  River  Mile  471.2. 

(b)  Special  local  regulation:  All 
persons  and  vessels  not  registered  with 
the  sponsors  as  participants  or  official 
patrol  vessels  are  considered  spectators. 
“Participants”  are  those  persons  and 
vessels  identified  by  the  sponsor  as 
taking  part  in  the  event.  The  “official 
patrol”  consists  of  any  coast  Guard, 
public,  state  or  local  law  enforcement  or 
sponsor  provided  vessel  assigned  to 
patrol  the  event.  The  Coast  Guard 
“Patrol  Commander”  is  a  Coast  Guard 
commissioned,  warrant,  or  petty  officer 
who  has  been  designated  by 
Commanding  Officer,  Coast  Guard 
Marine  Safety  Office  Louisville. 

(1)  No  vessel  shall  anchor,  block, 
loiter  in,  or  impede  the  through  transit 
of  participants  or  official  patrol  vessels 
in  the  regulated  area  during  effective 
dates  and  times,  unless  cleared  for  such 
entry  by  or  through  an  official  patrol 
vessel. 

(2)  When  hailed  or  signaled  by  an 
official  patrol  vessel,  a  spectator  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  given; 
failure  to  do  so  may  result  in  a  citation. 

(3)  The  Patrol  Commander  may 
control  the  movement  of  all  vessels  in 
the  regulated  area.  The  Patrol 
Commander  may  terminate  the  event  at 
any  time  it  is  deemed  necessary  for  the 
protection  of  life  or  property  and  can  he 
reached  on  VHF-FM  Channel  16  by 
using  the  call  sign  “PATCOM”. 

(c)  Effective  Ltote:  These  regulations 
are  effective  firom  3:30  p.m.  to  6:30  p.m. 
August  10, 1996. 

Dated:  July  24, 1996. 

T.W.  Josiah, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 

[FR  Doc.  96-20273  Filed  8-8-96;  8:45  am] 

BILUNQ  CODE  4910-14-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36CFR  Part  211 

National  Commission  on  Wiidfire 
Disasters 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  National  Wildfire 
Commission  was  established  pursuant 


to  the  Wildfire  Disaster  Recovery  Act  of 
1989  to  study  the  effects  of  disastrous 
wildfires.  The  Act  provided  that  the 
Commission  would  be  dissolved 
following  submission  of  the 
Commission’s  final  report.  The  final 
report  was  filed  in  May  1994,  and  the 
commission  dissolved;  therefore,  the 
regulation  governing  donations  to 
support  the  work  of  the  Commission  is 
no  longer  needed  and  is  being  removed. 
The  Agency  identified  the  nei^  to 
remove  this  obsolete  regulation  during  a 
review  of  regulations  undertaken  as  part 
of  the  President’s  Regulatory 
Reinvention  Initiative. 

EFFECTIVE  DATE:  August  9,  1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurie  Perrett,  Fire  and  Aviation 
Management  Staff,  Forest  Service, 

USDA,  P.O.  Box  96090,  Washington, 

D.C.  20090-6090,  (202)  205-1511. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Wildfire  Disaster  Recovery  Act  of 
1989  (16  U.S.C.  551  note)  direct^  the 
Secretary  of  Agriculture  to  establish  a 
National  Commission  on  Wildfire 
Disasters.  Section  105  of  the  Act 
provided  that  the  Secretary  could 
receive  donations  to  support  the  work  of 
the  Commission. 

The  Department  published  an  interim 
rule  in  the  Federal  Register  on  October 
7, 1991,  (56  FR  50512)  to  establish 
imiform  administrative  procedures  for 
receiving  and  processing  contributions 
to  the  Commission.  Regulations  were 
needed  to  assure  adherence  to  the 
statute^  limitation  on  contributions. 

The  Conunission  completed  its  study 
and  published  its  report  in  May  1994. 
The  Commission  was  disbanded 
following  publication  of  its  report. 

Following  a  review  of  Forest  Service 
regulations  under  the  President’s 
Regulatory  Reinvention  Initiative,  the 
Agency  identified  this  regulation  as  no 
longer  needed,  and,  accordingly,  by  this 
amendment,  is  removing  the  rule  ^m 
the  Code  of  Federal  Regulations. 

Becaiise  of  the  narrow  scope  and  limited 
effect  of  this  action,  the  Agency  has 
determined  that  this  amendment  is  a 
technical  amendment  for  which  notice 
and  comment  pursuant  to  the 
Administrative  Procedures  Act  (5  U.S.C. 
553)  is  neither  practicable  nor 
necessary. 

Regulatory  Impact 

This  rule  is  a  technical  amendment  to 
remove  an  obsolete  regulation  and,  as 
such,  has  no  substantive  effect,  nor  is  it 
subject  to  review  under  USDA 
procedures  and  Executive  Order  12866 
on  Regulatory  Plaiming  and  Review. 


Accordingly,  this  rule  is  not  subject  to 
0MB  review  imder  Executive  O^er 
12866.. 

Moreover,  because  good  cause  exists 
to  exempt  his  rule  from  notice  and 
comment  pursuant  to  5  U.S.C.  553,  this 
rule  is  exempt  from  further  analysis 
under  the  Unfunded  Mandates  Reform 
Act  of  1995;  Executive  Order  12778, 
Qvil  Justice  Reform;  Executive  Order 
12630,  Takings  Implications;  or  the 
Paperwork  Reaction  Act  of  1995. 

List  of  Subjects  in  36  CFR  Part  211 

Administrative  practice  and 
procedure.  Fire  prevention. 
Intergovernmental  relations.  National 
forests. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Part  211  of  Title  36  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

PART  211— {AMENDED] 

1.  The  authority  citation  for  Part  211 
continues  to  read  as  follows: 

Authority:  30  Stat  35,  as  amended,  sec.  1, 
33  Stat  628  (16  U.S.C  551, 472). 

§211.6  [Removed] 

2.  Remove  section  211.6. 

Dated:  August  6, 1996. 

David  G.  Unger, 

Associate  Chief. 

[FR  Doc.  96-20326  Filed  8-8-96;  8:45  am] 
aiLUNQ  CODE  3410-1 1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  282 
[FRL-5543-6] 

Underground  Storage  Tank  Program: 
Approved  State  Program  for 
Connecticut 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Immediate  final  rule. 

SUMMARY:  The  Respurce  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA),  authorizes  the  Environmental 
Protection  Agency  (EPA)  to  grant 
approval  to  states  to  operate  their 
undergroimd  storage  tank  programs  in 
lieu  of  the  federal  program.  40  CFR  Part 
282  codifies  EPA’s  decision  to  approve 
state  programs  and  incorporates  by 
reference  those  provisions  of  the  state 
statutes  and  regulations  that  will  be 
subject  to  EPA’s  inspection  and 
enforcement  authorities  under  Sections 
9005  and  9006  of  RCRA  Subtitle  I  and 
other  applicable  statutory  and 
regulatory  provisions.  This  rule  codifies 
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in  40  CFR  Part  282  the  prior  approval 
of  Connecticut’s  underground  storage 
tank  program  and  incorporates  by 
'eference  appropriate  provisions  of  state 
statutes  and  regulations. 

DATES:  This  regulation  is  effective 
October  8, 1996,  unless  EPA  publishes 
a  prior  Federal  Register  notice 
withdrawing  this  immediate  final  rule. 

All  comments  on  the  codification  of 
Connecticut’s  underground  storage  tank 
program  must  be  received  by  the  close 
of  business  September  9, 1996.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register,  as  of  October  8, 1996,  in 
accordance  with  5  U.S.C.  552(a). 
ADDRESSES:  Comments  may  be  mailed  to 
the  Docket  Clerk  (Docket  No.  UST  5-4), 
Undergroimd  Storage  Tank  Program, 
HBO,  U.S.  EPA-New  England,  J.F.K. 
Federal  Building,  Boston,  MA  02203- 
2211.  Comments  received  by  EPA  may 
be  inspected  in  the  public  docket, 
located  in  the  Office  of  Site  Remediation 
&  Restoration  Record  Center,  90  Canal 
St..  Boston,  MA  02203  fi^m  9  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Walker,  Underground  Storage 
Tank  Program,  HBO,  U.S.  EPA-New 
England,  J.F.K.  Federal  Building, 

Boston,  MA  02203-2211.  Phone:  (617) 
573-9602. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  9004  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended.  (RCRA),  42  U.S.C.  6991c. 
allows  the  U.S.  Environmental 
Protection  Agency  to  approve  state 
imdergroimd  storage  tat^  programs  to 
operate  in  the  state  in  lieu  of  ^e  federal 
undergroimd  storage  tank  program.  EPA 
published  a  Federal  Register  document 
announcing  its  decision  to  grant 
approval  to  Connecticut.  (60  FR  34879, 
July  5, 1995).  Approval  was  effective  on 
August  4, 1995. 

^A  codifies  its  approval  of  state 
programs  in  40  CFR  Part  282  and 
incorporates  by  reference  therein  the 
state  statutes  and  regulations  that  will 
be  subject  to  EPA’s  inspection  and 
enforcement  authorities  imder  Sections 
9005  and  9006  of  Subtitle  I  of  RCRA,  42 
U.S.C.  6991d  and  6991e,  and  other 
applicable  statutory  and  regulatory 
provisions.  Today’s  rulemaking  codifies 
EPA’s  approval  of  the  Connecticut 
underground  storage  tarik  program.  This 
codification  reflects  only  the  state 
underground  storage  tank  program  in 
effect  at  the  time  EPA  granted 
Connecticut  approval  under  section 


9004(a).  42  U.S.C.  6991c(a).  EPA 
provided  notice  and  opportimity  for 
comment  earlier  during  the  Agency’s 
decision  to  approve  the  Connecticut 
program.  EPA  is  not  now  reopening  that 
decision  nor  requesting  comment  on  it. 

Codification  provides  clear  notice  to 
the  public  of  the  scope  of  the  approved 
program  in  each  state.  By  codifying  the 
approved  C.onnecticut  program  and  by 
amending  the  Code  of  Federal 
Regulations  whenever  a  new  or  different 
set  of  requirements  is  approved  in 
Connecticut,  the  status  of  federally 
approved  requirements  of  the 
Connecticut  program  will  be  readily 
discernible.  Only  those  provisions  of  the 
Connecticut  underground  storage  tank 
program  for  which  approval  has  been 
granted  by  EPA  will  be  incorporated  by 
reference  for  enforcement  purposes. 

To  codify  EPA’s  approval  oi 
Connecticut’s  underground  storage  tank 
program,  EPA  has  added  Section  282.56 
to  Title  40  of  the  Code  of  Federal 
Regulations.  Section  282.56 
incorporates  by  reference  for 
enforcement  purposes  the  state’s 
statutes  and  regulations.  Section  282.56 
also  references  the  Attorney  General’s 
Statement,  Demonstration  of  Adequate 
Enforcement  Procedures,  the  Program 
Description,  and  the  Memorandum  of 
Agreement,  which  are  approved  as  part 
of  the  undergroimd  storage  tank 
pro^m  under  Subtitle  I  of  RCRA. 

Ine  Agency  retains  the  authority 
under  Sections  9005  and  9006  of 
Subtitle  I  of  RCRA,  42  U.S.C.  6991d  and 
6991e,  and  other  applicable  statutory 
and  regulatory  provisions  to  underlie 
inspections  and  enforcement  actions  in 
approved  states.  With  respect  to  such  an 
enforcement  action,  EPA  will  rely  on 
federal  sanctions,  federal  inspection 
authorities,  and  federal  procedures 
rather  than  the  state  authorized  analogs 
to  these  provisions.  Therefore,  the 
approved  Connecticut  enforcement 
authorities  will  not  be  incorporated  by 
reference.  Forty  CFR  Section  282.56  lists 
those  approved  Connecticut  authorities 
that  would  fall  into  this  category. 

The  public  also  needs  to  be  aware  that 
some  provisions  of  Connecticut’s 
underground  storage  tank  program  are 
not  part  of  the  federally  approved  state 
program.  These  include: 

•  Section  22a-449(d)-l,  Control  of 
the  Nonresidential  Underground  Storage 
and  Handling  of  Oil  and  Petroleum 
Liquids;  and, 

•  Requirements,  including  those  for 
registration  and  permanent  closure,  for 
tanks  greater  than  2,100  gallons 
containing  heating  oil  consumed  on  the 
premises  where  stored. 

These  non-approved  provisions  are 
not  part  of  the  RCRA  Subtitle  I  program. 


because  they  are  “broader  in  scope’’ 
than  Subtitle  I  of  RCRA.  See  40  CFR 
281.12(a)(3)(ii).  As  a  result,  state 
provisions  which  are  “broader  in  scope’’ 
than  the  federal  program  are  not 
incorporated  by  reference  for  purposes 
of  enforcement  in  40  CFR  part  282  or 
included  as  part  of  this  codification. 
Included  under  CFR  282.55  for  purposes 
of  reference  and  clarity  is  a  list  of  those 
Connecticut  statutory  and  regulatory 
provisions  which  are  “broader  in  scope’’ 
than  the  federal  program.  “Broader  in 
scope’’  provisions  cannot  be  enforced  by 
EPA.  The  State,  however,  will  continue 
to  enforce  such  provisions. 

Certification  Under  the  Regulatory 
Flexibility  Act 

EPA  has  determined  that  this 
codification  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  small 
entities  which  own  and/or  operate  USTs 
are  already  subject  to  the  state 
requirements  authorized  by  EPA  under 
40  CFR  Part  281.  EPA’s  co^fication 
does  not  impose  any  additional  burdens 
on  these  small  entities.  This  is  because 
EPA’s  codification  would  simply  result 
in  an  administrative  change,  rather  than 
a  chemge  in  the  substantive 
requirements  imposed  on  small  entities. 
Moreover,  this  codification  will 
eliminate  any  confusion  that  owners 
and  operators  of  USTs  in  [State]  may 
have  regarding  which  set  of 
requirements  they  must  comply  with  in 
Connecticut. 

Therefore,  EPA  provides  the  following 
certification,  under  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act.  Pursuant  to  the  provision 
at  5  U.S.C.  605(b),  I  hereby  certify  that 
this  codification  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  codification  incorporates 
Connecticut’s  requirements,  which  have 
been  authorized  by  EPA  under  40  CFR 
Part  281,  into  the  Code  of  Federal 
Regulations,  thereby  eliminating  any 
confusion  over  the  applicable 
requirements  for  owners  and  operators 
of  USTs  in  Connecticut.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibiUty  analysis. 

Submission  to  Congress  and  the 
General  Accounting  Office  ' 

Under  section  801(a)(1)(A)  of  the 
Administrative  Procedure  Act  (APA)  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
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Representatives  and  the  Comptroller 
General  of  the  General  Accoimting 
Office  prior  to  publication  of  the  rule  in 
today’s  Federal  Register.  This  rule  is 
not  a  “major  rule”  as  defined  by  section 
804(2)  of  ^e  APA  as  amended. 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  6  of  Executive 
Order  12866. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act, 
44  U.S.C.  3501  etseq.,  Federal  agencies 
must  consider  the  paperwork  burden 
imposed  by  any  information  request 
contained  in  a  proposed  or  final  rule. 
This  rule  will  not  impose  any 
information  requirements  upon  the 
regulated  community. 

List  of  Subjects  in  40  CFR  Part  282 

Environmental  protection,  Hazardous 
substances.  Incorporation  by  reference. 
Intergovernmental  relations.  State 
program  approval.  Underground  storage 
tanks.  Water  pollution  control. 

Dated:  May  10, 1996. 

John  P.  DeVillars, 

Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  part  282  is  amended 
as  follows: 

PART  282~APPROVED 
UNDERGROUND  STORAGE  TANK 
PROGRAMS 

1.  The  authority  citation  for  part  282 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6912, 6991c,  6991d, 
and  6991e. 

Subpart  B — Approved  State  Programs 

2.  Subpart  B  is  amended  by  adding 
§  282.56  to  read  as  follows: 

§  282.56  Connecticut  State-Administered 
Program. 

(a)  The  State  of  Conn^ticut  is 
approved  to  administer  and  enforce  an 
underground  storage  tank  program  in 
lieu  of  the  federal  program  \mder 
Subtitle  I  of  the  Resource  Conservation 
and  Recovery  Act  of  1976  (RCRA),  as 
amended,  42  U.S.C.  6991  et  seq.  liie 
State’s  program,  as  administered  by  the 
Connecticut  Department  of 
Environmental  Protection,  was 
approved  by  EPA  pinsuant  to  42  U.S.C. 
6991c  and  40  CFR  part  28l'  EPA 
approved  the  Connecticut  program  on 
Jime  27, 1995,  and  the  approval  was 
effective  on  August  4, 1995. 

(b)  Connecticut  has  primary 
responsibility  for  enforcing  its 


imderground  storage  tank  program. 
However,  EPA  retains  the  authority  to 
exercise  its  inspection  and  enforcement 
authorities  imder  Sections  9005  and 
9006  of  Subtitle  I  of  RCRA,  42  U.S.C. 
6991d  and  6991e,  as  well  as  under  other 
statutory  and  regulatory  provisions. 

(c)  To  retain  program  approval, 
Connecticut  must  revise  its  approved 
program  to  adept  new  changes  to  the 
federal  Subtitle  I  program  which  make 
it  more  stringent,  in  accordance  with 
Section  9004  of  RCRA,  42  U.S.C.  6991c, 
and  40  CFR  part  281,  subpart  E.  l! 
Connecticut  obtains  approval  for  the 
revised  requirements  pursuant  to 
Section  9004  of  RCRA,  42  U.S.C.  6991c, 
the  newly  approved  statutory  and 
regulatory  provisions  jyill  be  added  to 
this  subpart  and  notice  of  any  change 
will  be  published  in  the  Federal 
Register. 

(d)  Connecticut  has  final  approval  for 
the  following  elements  submitted  to 
EPA  in  Connecticut’s  program 
appheation  for  final  approval  EPA  and 
approved  by  EPA  on  Jime  27, 1995, 
effective  on  August  4, 1995.  Copies  may 
be  obtained  from  the  Undergroimd 
Storage  Tank  Program,  Connecticut 
Department  of  Environmental 
Protection,  79  Elm  Street,  Hartford,  CT 
06106.  The  elements  are  listed  as 
follows: 

(1)  State  statutes  and  regulations,  (i) 
The  provisions  cited  in  this  paragraph 
are  incorporated  by  reference  as  part  of 
the  vuiderground  storage  tank  program 
under  Subtitle  I  of  RCRA,  42  U.S.C. 

6991  et  seq. 

(A)  Connecticut  Statutory 
Requirements  Applicable  to  the 
Underground  Storage  Tank  Program, 
1996. 

(B)  Connecticut  Regulatory 
Requirements  Applicable  to  the 
Underground  Storage  Tank  Program, 
1996. 

(ii)  The  following  statutes  and 
regulations  are  part  of  the  approved 
state  program,  although  not 
incorporated  by  reference  herein  for 
enforcement  purposes. 

(A)  The  statutory  provisions  include: 

(1)  Legal  Authorities  for  Compliance 
Monitoring  and  Inspections. 

Connecticut  General  Statutes,  Sections 
22a-6{a)(5),  22a-336,  54-33a. 

(2)  Legal  Authorities  for  Enforcement 
Response.  Connecticut  22a-430(d),  22a- 
431, 22a-432,  22a-433, 22a-435,  22a- 
438,  52-471,  52-473, 52-474, 52-480 
and  52—481. 

(3)  Public  Participation  in  the  State 
Enforcement  Process.  Connecticut 
General  Statutes,  Sections  4-1 77a,  22a- 
6, 22a-16,  22a-18,  22a-19,  52-107,  and 
52-474. 


(B)  Regulatory  provisions  include: 
Public  Participation  in  the  State 
Enforcement  Process.  (R.C.S.A.) 

Se^ions  22a-3a-6-(k). 

(iii)  The  foUovring  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  federal  program,  are  not 
part  of  the  approved  program,  and  are 
not  incorporated  by  reference  herein  for 
enforcement  purposes: 

(A)  Section  22a-449(d)-l  of  the 
Regulations  of  Connecticut  State 
Agencies  for  the  Control  of  the 
Nonresidential  Undergroimd  Storage 
and  Handling  of  Oil  and  Petroleum 
Liquids;  and 

(B)  Requirements,  including  those  for 
registration  and  permanent  closure,  for 
ta^s  greater  than  2,100  gallons 
containing  heating  oil  consumed  on  the 
premises  where  stored. 

(2)  Statement  of  legal  authority,  (i) 
“Attorney  General’s  Statement  for  Final 
Approval,”  signed  by  the  Attorney 
General  of  Connecticut  on  December  21, 
1994,  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
State’s  approved  underground  storage 
tank  program  under  Subtitle  I  of  RCRA, 
42  U.S.C.  6991  et  seq. 

(ii)  Letter  from  the  Attorney  General 
of  Connecticut  to  EPA,  December  21, 
1994,  though  not  incorporated  by 
reference,  is  referenced  as  part  of  the 
State’s  approved  underground  storage 
tank  program  under  Subtitle  I  of  RCRA, 
42  U.S.C.  6991  et  seq. 

(3)  Demonstration  of  procedures  for 
adequate  enforcement.  The 
“Demonstration  of  Procedures  for 
Adequate  Enforcement”  submitted  as 
part  of  the  original  application  in 
December  1994,  thou^  not 
incorporated  by  reference,  is  referenced 
as  part  of  the  State’s  approved 
underground  storage  taiik  program 
under  Subtitle  I  of  RCRA,  42  U.S.C. 

6991  et  seq. 

(4)  Program  Description.  The  program 
description  and  any  other  material 
submitted  as  part  of  the  original 
application  in  December  1994,  though 
not  incorporated  by  reference,  are 
referenced  as  part  of  the  approved 
underground  storage  tank  program 
imder  Subtitle  I  of  RCRA,  42  U.S.C. 
6991  et  seq. 

(5)  Memorandum  of  Agreement.  On 
October  16, 1995,  EPA  and  the 
Connecticut  Department  of 
Environmental  Protection  signed  the 
Memorandum  of  Agreement.  Though 
not  incorporated  by  reference,  the 
Memorandum  of  Agreement  is 
referenced  as  part  of  the  approved 
underground  storage  tank  program 
under  Subtitle  I  of  RCRA,  42  U.S.C. 
6991  et  seq. 
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3.  Appendix  A  to  40  CFR  part  282  is 
amended  by  adding  in  alphabetical 
order  “Connecticut”  and  its  listing  as 
follows: 

Appendix  A  to  Part  282 — State 
Requirements  Incorporated  by 
Reference  in  Part  282  of  the  Code  of 
Federal  Regulations 
***** 

Connecticut 

(a)  The  statutory  provisions  include 
Connecticut’s  General  Statutes,  Chapter  446k, 
Section  22a-449(d),  Duties  and  Powers  of 
Conunissioner,  January  1, 1995. 

(b)  The  regulatory  provisions  include 
Regulations  of  Connecticut  State  Agencies 
(“RCS.A.”)  Sections  22a-449{d)-101 
through  113,  Underground  Storage  Tank 
System  Management,  July  28, 1994: 

Section  22a-449(d)-101  Technical 
Standards  and  Corrective  Action 
Requirements  for  Owners  and  Operators  of 
Underground  Storage  Tanks — ^Program  Scope 
and  Interim  Prohibition 

(a)  Applicability  of  Sections  22a-449(d)- 
101  through  22a-449(d)-113. 

(b)  Interim  Prohibition  for  deferred  UST 
systems. 

(c)  General. 

(d)  Definition. 

Section  22a-449(d)-102  UST  Systems: 
Design,  Construction,  Installation,  and  ■ 
Notification 

(a)  Performance  standards  fw  new  UST  ' 
systems. 

(b)  Notification  Requirements. 

Section  22a-449(d)-103  General  Operating 
Requirements 

(a)  Spill  and  overflow  control, 
fo)  Curating  and  maintenance  of  corrosion 
protection. 

(c)  Compatibility. 

(dj  Repairs  allowed. 

(ej  Reporting  and  recordkeeping. 

Section  22a-449(d)-104  Release  Detection 

(a)  General  requirements  for  all  UST 
systems. 

(b)  Additional  requirements. 

(c)  Requirements  for  petroleum  UST 
systems. 

(d)  Requirements  for  hazardous  substance 
UCT  systems. 

(e)  Methods  of  release  detection  for  tanks. 

(f)  Methods  of  release  detection  for  piping. 

(g)  Release  detection  recordkeeping. 
Section  22a-449(d)-105  Release  Reporting, 
Investigation,  and  Confirmation 

(a)  Reporting  of  suspected  releases. 

(b)  Investigation  due  to  ofi^site  impacts. 

(c)  Release  investigation  and  confirmation 
steps. 

(d)  Reporting  and  cleanup  of  spills  and 
overfills. 

Section  22a-449(d)-106  Release  Response 
and  Corrective  Action  for  UST  Systems 
Containing  Petroleum  or  Hazardous 
Substances 

(a)  General. 

(b)  Additional  requirements. 


(c)  Initial  response. 

(d)  Initial  abatement  measures  and  site 
check. 

(e)  Initial  site  characterization. 

(f)  Free  product  removal. 

(g)  Investigations  for  soil  and  ground-water 
cleanup. 

(h)  Corrective  action  plan. 

(i)  Public  participation. 

Section  22a-449(d)-107  CXit-of-service  UST 
Systems  and  Closure 

(a)  Temporary  closure. 

(b)  Permanent  closure. 

(c)  Assessing  the  site  at  closure. 

(d)  Apfilicability  to  previously  closed  UST 
systems. 

(e)  Qosure  records. 

Section  22a-449(d)-108  Reserved 

Section  22a-449(d)-109  Financial 
Responsibility 

(a)  Applicability. 

(b)  Compliance  dates. 

(c)  Definition  of  terms. 

(d)  Amount  and  scope  of  required  financial 
responsibility. 

(e)  Allowable  mechanisms  and 
combinations  of  mechanisms. 

(f)  Financial  test  of  self-insurance. 
Guarantee. 

(h)  Insurance  risk  retention  group  coverage. 

(i)  Siuety  bond. 

(j)  Letter  of  credit 

(k)  Use  of  state-required  mechanism. 

(l)  State  fund  and  other  state  assurance. 

(m)  Trust  fund. 

(n)  Standby  trust  fund. 

(o)  Substitution  of  financial  assurance 
mechanisms  by  owner  or  operator. 

(p)  Cancellation  or  non-renewal  by  a 
provider  of  financial  assurance. 

(q)  Reporting  by  owner  or  operator. 

(r)  Record  keeping. 

(s)  Drawing  of  financial  assurance 
mechanisms. 

(t)  Release  fiom  the  requirements. 

(u)  Bankruptcy  or  other  incapacity  of 
owner  or  operator  or  provider  of  financial 
assurance. 

(v)  Replenishment  of  guarantees,  letters  of 
credit,  or,  surety  bonds. 

(w)  Suspension  of  enforcement  [reserved]. 

(x)  40  CFR  Part  280  Appendix  I  is 
incorporated  by  reference,  in  its  entirety. 

(y)  Appendix  II  to  40  CFR  Part  280 — List 
of  fancies  Designed  to  Receive  Notification. 

(z)  Appendix  ID  to  40  CFR  Part  280 — 
Statement  for  Shipping  Tickets  and  Invoices. 
Section  22a-449(d)-110  UST  system 
upgrading,  abandonment  and  removal  date 

(a)  Petroleum  UST  system  of  which 
construction  or  installation  began  prior  to 
November  1, 1985. 

(b)  Hazardous  substance  UST  system  of 
which  construction  or  installation  began 
{Hior  to  December  22, 1988. 

(c)  UST  systems  which  comply  with  the 
standards  specified  in  subsection  22a- 
449(d)-102(a)  of  these  regulations. 

Section  22a-449(d)-lll  Life  Expectancy 

(a)  How  life  expectancy  determinations 
shall  be  conducted 

(b)  Life  expectancy  shall  be  as  follows: 

(c)  The  life  expectancy  of  an  UST  system 
component 


Section  22a^49(d)-112  UST  System 
Location  Transfer 

Section  22a-449(d)-l  1 3  Transfer  of  UST 
System  Ovnership,  Possession,  or  Control 

(a)  Disclosure  to  transferee. 

(b)  Information  submitted  to  the 
commissioner  pursuant  to  section  22a- 
449(d)-102  of  Uiese  regulations. 

[FR  Doc.  96-20366  Filed  8-8-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

pocket  No.  95-88,  Notice  02] 

RIN  2127-AQ02 

Federal  Motor  Vehicle  Safety 
Standards;  Brake  Hoses;  Whip 
Resistance  Test 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Final  rule. 

SUMMARY:  As  the  result  of  an  inquiry 
from  Earl’s  Performance  Products,  this 
document  amends  Standard  No.  106, 
Brake  Hoses,  by  revising  the  whip 
resistance  test  conditions.  As  amended, 
the  test  conditions  permit  the  use  of  a 
supplemental  support  in  attaching 
certain  brake  hose  assemblies  for  the 
purpose  of  compliance  testing.  This 
rulemaking  amends  a  provision  that  had 
the  unintended  consequence  of 
prohibiting  the  manufactiu’e  and  sale  for 
use  on  the  public  roads  of  a  type  of 
brake  hose  assembly  that  may  have 
safety  advantages. 

DATES:  Effective  Date:  The  amendments 
become  effective  on  October  8, 1996. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  September  23, 1996. 

ADDRESSES:  Petitions  for  reconsideration 
of  this  rule  should  refer  to  Docket  93- 
54;  Notice  3  and  should  be  submitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  non-legal  issues:  Mr.  Richard 
Carter,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  ^venth 
Street,  SW.,  Washington,  DC  20590. 
(202-366-5274). 

For  legal  issues:  Mr.  Marvin  L.  Shaw, 
NCC-20,  Rulemaking  Division,  Office  of 
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Qiief  Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590 
(202-366-2992). 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

II.  Request  for  Interpretation  and  NHTSA’s 

Response 

III.  Agency  Proposal 

IV.  Comments  on  the  Proposal 

V.  NHTSA  Determination  * 

I.  Background 

Standard  No.  106,  Brake  Hoses, 
specifies  labeling  and  performance 
requirements  for  motor  vehicle  brake 
hoses,  brake  hose  assemblies,  and  brake 
hose  end  fittings.  The  Standard  includes 
several  requirements,  including  one  for 
whip  resistance.  Section  S5.3.3,  Whip 
resistance,  specifies  that  “(a)  hydraulic 
brake  hose  assembly  shall  not  rupttue 
when  run  continuously  on  a  flexing 
machine  for  35  hours.”  The  purpose  of 
the  whip  resistance  requirement  is  to 
replicate  The  bending  cycles  that  a  brake, 
hose  experiences  when  mounted  on  a 
vehicle’s  front  axle.  The  flexing 
machine  simulates  the  turning  of  the 
front  wheels  combined  with  the  joimce 
and  rebound  of  the  wheels  on  rough 
roads. 

Section  S6.3  specifies  the  test 
conditions  and  procedures  for  the  whip 
resistance  test,  including  the  testing 
apparatus,  test  preparation,  and  test 
operation.  The  standard  specifies  that 
the  testing  apparatus  is  equipped  with 
capped  end  fittings  that  permit 
mormting  at  each  end  point.  The  present 
specifications  for  the  whip  test 
apparatus  are  patterned  after  an  existing 
Society  of  Automotive  Engineers’ 

(SAE’s)  Recommended  Practice,  11401, 
Hydraulic  Brake  Hose  Assemblies  for 
Use  with  Nonpetroleum  Based 
Hydraulic  Fluids  (June  1990). 

n.  Requc»t  for  Interpretation  and 
NHTSA’s  Response 

On  December  8, 1994,  Earl’s 
Performance  Products  (Earl’s)  asked  the 
agency  to  issue  £m  interpretation  of  the 
whip  resistance  requirements  in 
Standard  No.  106.  Specifically,  that 
company  asked  about  the  permissibility 
of  using  an  alternative  whip  resistance 
test  apparatus  for  testing  hydraulic 
brake  hose,  since  its  hose  will  not  pass 
the  present  whip  resistance  test.  EmI’s 
has  manufactured  its  armored  brake 
bose  assembly  for  use  in  off-road,  high 
performance  race  cars  since  the  1960s. 
That  company  sought  permission  to  use 
the  alternative  fixture  because  it  wished 
to  begin  selling  its  armored  brake  hose 
for  use  on  the  public  roads.  It  claimed 


that  its  product  is  of  ve^  high  quality 
and  easily  meets  all  of  the  requirements 
in  Standard  No.  106,  except  for  the 
whip  resistance  test.  Earl’s  brake  hose  is 
a  hose  armored  with  braided  stainless 
steel.  In  contrast,  most  current  brake 
hoses  are  made  ^m  rubber  tubing 
alone. 

Earl’s  armored  brake  hose  is  installed 
differently  than  a  conventional  hose.  An 
Earl’s  hose,  unlike  a  conventional  hose, 
passes  through  and  is  held  in  place  by 
a  supplemental  support  (consisting  of  a 
ball  bearing  with  a  hole  in  it  and  the  ball 
bearing  housing)  which  cannot  be 
removed  from  ffie  hose.  'The  support 
slides  into  and  is  held  in  place  by  a 
bracket  which  is  attached  to  the  vehicle 
frame  or  some  ether  solid  vehicle 
structure. 

The  alternative  test  apparatus 
includes  means  of  simulating  the 
attachment  of  the  supplemental  support 
to  a  vehicle.  The  apparatus  is  patterned 
after  the  way  in  which  Earl’s  brake  hose 
is  currently  mounted  on  racing  vehicles 
and  the  way  in  which  Earl’s  anticipates 
attaching  the  brake  hose  on  vehicles 
used  on  the  public  rqads,  if  the  agency 
adopted  its  requested  amendment. 

If^the  supplemental  support  is  not 
properly  attached  or  moimted  to  the 
vehicle,  Earl’s  product  would  fail  the 
whip  resistance  test  due  to  cyclic  stress 
at  the  interface  between  the  hose  and 
the  swaged  collar  at  the  fixed  end  of  the 
hose  assembly.  Earl’s  claimed  that  such 
cyclic  stress  could  occur  in  the  real 
world,  but  does  not  pose  a  problem  in 
that  environment  when  the  hose  is 
protected  by  the  supplemental  support. 

Earl’s  further  indicated  that  it  had 
successfully  tested  hose  assemblies  from 
9  inches  to  24  inches  long,  using  its 
alternative  test  fixture.  In  describing  its 
test  fixture,  that  company  stated  that — 

•  *  *  the  whip  dampener  consists  of  a 
spherical  bearing  enclosed  in  a  machined 
housing.  The  housing  clips  into  the  OEM 
bracket  where  the  OEM  hard  brake  tubing 
joins  to  the  flexible  brake  hose.  The  flexible 
brake  hose  of  stainless  armored  teflon  is 
inserted  through  the  bearing  on  assembly  and 
cannot  be  removed.  Suitable  threaded 
couplings  *  *  *  are  provided  at  each  end  of 
the  assembly  to  match  the  OEM  threads  at 
the  end  of  the  hard  lines  and  at  the  caliper 
of  the  wheel  cylinder  *  *  * 

On  April  24, 1995,  NHTSA  responded 
to  Earl’s  request  for  an  interpretation, 
concluding  that  the  agency  could  not 
use  a  supplemental  support  to  mount 
Earl’s  brake  hose  when  conducting  the 
whip  test.  NHTSA  stated  that — 

Section  S6.3  cannot  be  interpreted  to 
permit  mounting  the  brake  hose  at  the  “whip 
dampener.”  S6.3.1  Apparatus  specifies  a  test 
apparatus  that  mounts  the  brake  hose  at 
“capped  end  fittings”  on  one  end  and  “open 


end  fittings”  on  the  other,  and  specifies  no 
mounting  points  in  between.  Thus  a  test 
apparatus  that  mounts  the  brake  hose  at  a 
“whip  dampener,”  which  is  not  an  end 
fitting  would  not  meet  Standard  No.  106. 

The  agency  then  stated  that  it  would 
initiate  rulemaking  td  further  consider 
whether  to  amend  the  whip  resistance 
test  to  permit  the  use  of  a  supplemental 
support. 

m.  Agency  Proposal 

On  November  16, 1995,  NHTSA 
issued  a  notice  of  proposed  rulemaking 
(NPRM)  in  which  it  proposed  amending 
the  whip  resistance  test  of  Standard  No. 
106.  (60  FR  57562)  Under  that  proposal, 
section  S6.3.2  would  be  amended  to 
permit  an  optional  way  to  moimt  certain 
brake  hose  assemblies  during  the  test 
through  the  use  of  a  supplemental 
support.  Without  such  an  amendment, 
those  armored  brake  hoses  would 
remain  prohibited  because  they  cannot 
comply  with  the  current  whip  resistance 
test.  The  proposed  amendment  v^as 
intended  to  allow  the  attaching  of  Earl’s 
brake  hose  assembly  in  the  test 
apparatus  in  the  same  way  that  it  would 
‘  be  mounted  in  the  real  world  on  a 
vehicle.  The  agency  stated  that  the 
proposal  would  apply  to  those  brake 
hose  assemblies  that  are  fitted  with  a 
supplemental  support  that  caimot  be 
removed  intact  from  the  hose  without 
destroying  the  hose.  The  supplemental 
support  would  be  positioned  and 
attached  or  mcimted  in  a  bracket  that 
would  simulate  the  way  the  support 
would  be  attached  or  mounted  to  a 
vehicle,  in  accordance  with  the 
recommendation  of  the  brake  hose 
assembly  manufacturer.  The  agency 
invited  comments  about  the 
appropriateness  of  the  proposed 
mt^ification  to  the  whip  resistance  test. 

NHTSA  stated  its  tentative  conclusion 
that  Earl’s  brake  hose  has  significant 
safety  advantages.  Among  those  safety 
advantages  are  the  elimination  of  hose 
swell  imder  pressure  which  results  in  a 
significant  reduction  in  brake  pedal 
travel  and  a  much  firmer  brake  pedal 
feel.  A  firmer  pedal  is  desirable  because 
it  allows  the  driver  to  modulate  braking 
force  more  precisely.  The  agency  stated 
that  armored  brake  hoses  are  designed 
to  withstand  operating  conditions,  such 
as  those  experienced  in  racing 
environments,  that  are  more  severe  than 
those  experienced  in  typical  road 
environments.  Brake  ho;  es  of  this  type 
are  typically  high  quality  and  more 
expensive  than  those  normally  histalled 
for  use  on  the  public  roads. 

IV.  Comments  on  the  Proposal 

NHTSA  received  comments  on  the 
proposed  amendment  to  the  whip 
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resistance  test  from  vehicle 
manufacturers  (BMW  and  Chrysler)  and 
brake  hose  manufacturers  (Earl’s, 

Titeflex,  Continental  Hose  Company, 
and  Stuart  Goodridge  (UK)  Ltd). 

BMW,  Chrysler,  and  Earl’s  supported 
the  proposed  amendment  to  Standard 
No.  106.  These  commenters  stated  that 
the  proposed  amendment  duplicates  the 
manner  in  which  these  armored  hoses 
are  currently  installed  in  many  racing 
vehicles.  • 

The  brake  hose  manufacturers,  other 
than  Earl’s,  commented  that  the 
proposed  amendment  does  not  replicate 
the  way  in  which  a  brake  hose  is 
supported  in  the  real  world.  Both 
Titeflex  and  Goodridge  complained  that 
Earl’s  was  attempting  to  circiunvent  the  > 
whip  resistance  requirements.  These 
manufacturers  stated  that  they  had 
invested  significant  capital  to  develop 
stainless  steel  hoses  that  comply  with 
the  whip  resistance  test.  Continental 
Hose,  Goodridge,  and  Titeflex  were  also 
concerned  about  the  safety  of  the 
supplemental  support.  Titeflex  alleged 
that  Earl’s  armored  hose  is  unsafe, 
particularly  in  terms  of  its  long  term 
performance  capability. 

V.  NHTSA  Decision 

After  reviewing  the  comments  and 
other  available  information,  NHTSA  has 
decided  to  amend  the  whip  resistance 
test  conditions  in  Standard  No.  106  so 
that  in  setting  up  the  test  for  a  brake 
hose  assembly  designed  to  be  installed 
with  the  use  of  a  supplemental  support, 
the  method  of  installing  those  brake 
hose  assemblies  in  the  real  world  is 
replicated.  Specifically,  section  S6.3.2  is 
am>3nded  to  permit  the  use  of  a 
supplemental  support  and  attachment 
bra^et  as  an  optional  way  of  attaching 
those  brake  hose  assemblies  during  the 
whip  resistance  test.  The  agency  has 
concluded  that  it  is  appropriate  and  in 
the  interests  of  safety  to  modify  the 
provision  that  has  prohibited  certain 
armored  brake  hose  assemblies  rmtil 
now.  The  agency  emphasizes  that  the 
alternative  test  ctmdition  is  applicable 
only  to  those  brake  hose  assemblies  that 
are  fitted  with  a  supplemental  support 
that  caimot  be  removed  intact  firom  the 
hose  without  destroying  the  hose  and 
which  are  designed  to  be  installed  in 
vehicles  with  ^e  supplemental  support 
firmly  attached  to  the  vehicle  structure. 
In  the  case  of  this  type  of  brake  hose 
manufactured  for  use  on  vehicles  other 
than  those  originally  designed  for  and 
equipped  with  such  brake  hose,  there 
must  be  an  add-on  bracket  that  is  used 
to  modify  those  vehicles  to  accept  this 
type  of  hose,  that  is  an  inte^al  part  of 
the  hose  assembly  and  that  caimot  be 


removed  from  the  hose  without 
destroying  it. 

Continental  Hose  and  Goodridge 
asked  the  agency  to  clarify  how  a  brake 
hose  assembly  with  a  permanent 
supplemental  support  would  be 
mounted.  Continental  Hose  was 
uncertain  whether  the  supplemental 
support  is  to  be  put  on  the  header  end 
or  both  the  header  and  caliper  ends  of 
the  whip  test  apparatus. 

NHTSA  notes  that  the  new  whip 
resistance  test  conditions,  as  amended 
by  today’s  notice,  are  generally  the  same 
as  the  ones  previously  set  forth  in  the 
standard.  Both  ends  of  the  brake  hose 
will  continue  to  be  threaded  into  each 
end  of  the  whip  test  machine  header. 

The  only  diflerence  is  that  today’s 
amendment  allows  the  addition  of  a 
supplemental  support  that  extends  out* 
from  the  stationary  header  end  of  the 
whip  test  machine.  This  modification  is 
consistent  with  the  petitioner’s  request 
that  the  agency  permit  a  supplemental 
support  that  is  mounted  on  ^e  fixed, 
non-rotating  side  of  the  whip  test 
machine. 

In  response  to  Continental  Hose’s 
*  question,  the  agency  notes  that  only  the 
end  of  the  brake  hose  assembly  by  the 
stationary  header  is  fitted  with  a 
supplemental  support.  The  end  attached 
to  the  caliper  is  not  equipped  with  such 
a  supplemental  support. 

In  the  NPRM,  NHTSA  stated  that  the 
amendment  would  allow  a  brake  hose 
assembly  such  as  one  like  Earl’s  to  be 
mounted  dtiring  compliance  testing  in 
the  same  way  that  it  is  fitted  to  the 
vehicle  in  the  real  world.  Several 
commenters  were  concerned  that  this 
amendment  would  not  replicate  real 
world  conditions  for  brake  hose 
assemblies  installed  on  some  vehicles  in 
the  aftermarket.  Goodridge  indicated 
that  additional  amendments  were 
needed  to  ensure  that,  with  respect  to 
the  supplemental  support,  the  Standard 
would  replicate  the  manner  in  which 
Earl’s  br^e  hoses  are  mounted  in 
vehicles  sold  to  the  public.  Goodridge 
stated  that  the  requested  modification 
does  not  always  replicate  how  the  brake 
hose  is  supported  in  the  real  world. 

In  response  to  these  comments,  Earl’s 
stated  that  in  most  cases,  the 
supplemental  support  is  an  integral  part 
of  the  vehicle  as  it  is  newly 
manufactured.  It  further  stated  that  the 
supplemental  support  to  be  used  in 
testing  correctly  simulates  the  “real 
world’’  movement  of  the  brake  assembly 
during  tiuming  and  suspension 
movement. 

NHTSA  has  decided  to  amend 
Standard  No.  106  by  adding  a  provision 
in  section  S5.1  and  S5.2.3  to  ensure  that 
the  supplemental  support  and  method 


of  attachment  to  the  vehicle  that  is  used 
in  the  whip  resistance  test  is  the  same 
as  that  which  will  be  installed  in 
vehicles  in  the  real  world.  Accordingly, 
the  test  condition  will  replicate  how  the 
brake  hose  is  installed  in  vehicles  in  the 
real  world. 

However,  the  agency  believes  that  it  is 
necessary  to  distinguish  between  brake 
hose  manufactured  for  a  vehicle  that  is 
equipped  with  a  supplemental  support 
as  original  equipment,  and  brake  hose 
manufactured  for  a  vehicle  that  needs  to 
be  modified  by  the  addition  of  an 
aftermarket  add-on  moimting  bracket  in 
order  to  provide  a  means  of  attaching 
the  supplemental  support  on  the  Earl’s 
brake  hose  assembly  to  the  vehicle. 

Brake  hose  such  as  Earl’s  brake  hose 
would  presumably  fail  the  whip 
resistance  test  vmless  its  supplemental 
support  were  projrorly  atta^ed. 

m  the  case  of  a  Drake  hose  assembly 
designed  with  an  unremovable 
supplemental  support  and 
manufactured  as  a  replacement 
assembly  for  a  vehicle  equipped,  as  an 
integral  part  of  its  original  design,  with 
a  means  of  altaching  me  support  to  the 
vehicle,  that  assembly  is  required  to  be 
sold  in  a  package  that  is  clearly  marked 
or  labeled  as  follows:  “FOR  USE  ON 
[insert  Manufacturer.  Model  Name] 
ONLY.’’  This  requirement  serves  to 
inform  an  aftermarket  purchaser  that  the 
brake  hose  assembly  should  only  be 
used  on  a  specific  vehicle  and  does  not 
have  a  imiversal  application. 

In  the  case  of  a  bi^e  hose  assembly 
designed  with  an  unremovable 
supplemental  support  and 
manufactured  as  a  replacement 
assembly  for  a  vehicle  not  equipped,  as 
an  integral  part  of  its  original  design, 
with  a  means  of  attaching  the  support  to 
the  vehicle,  NHTSA  has  decided  to 
require  that  those  brake  hose  assemblies 
be  equipped  with  an  add-on  mounting 
bracket  ^at  is  integrally  attached  to  the 
supplemental  support,  along  with 
instructions  explaining  how  the 
moimting  bracket  is  to  be  fastened  to  the 
vehicle  and  the  consequences  of  not 
attaching  the  bracket  to  the  vehicle.  If 
the  bracket  were  not  used  to  attach  the 
supplemental  support  to  the  vehicle,  the 
brake  hose  assembly  on  such  vehicles 
would  not  be  capable  of  withstanding 
real  world  conditions.  The  agency 
believes  that  these  additional 
requirements  adequately  respond  to 
commenters’  concerns  that  the 
petitioner’s  brake  hose  assembly  was 
potentially  unsafe  and  that  the  proposed 
test  procedure  was  not  representative  of 
how  such  brake  hose  assemblies  are 
supported  in  the  real  world. 

Continental  was  concerned  that  the 
supplemental  support  would  be  prone 
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to  failure,  which  might  cause  partial 
brake  system  failure.  It  stated  that 
failure  of  the  supplemental  support 
would  subject  the  interface  between  the 
brake  hose  and  the  swaged  collar  to  the 
cyclic  stress  that  causes  failure. 

NHTSA  believes  that  there  is  no 
information  to  support  Continental 
Hose’s  speculation  that  the 
supplemental  support  which  Earl’s 
expects  to  use  is  prone  to  failiuo.  If  such 
failures  were  to  occur,  the  agency  would 
treat  them  the  same  way  it  treats  any 
other  safety-related  failure  of  a  motor 
vehicle  or  item  of  motor  vehicle 
equipment.  The  agency  would  expect 
the  manufacturer  to  conduct  a  recall  if 
one  were  appropriate. 

Titeflex  stated  that  Earl’s  brake  hose 
assembly  is  an  inferior  design  that  poses 
a  safety  hazard  in  terms  of  its  long  term 
performance  capability.  Titeflex  also 
stated  that  it  developed  and  produced  a 
stainless  steel  brake  hose  that  complies 
with  the  standards  rmder  the  current 
test  conditions  for  the  whip  resistance 
test.  This  led  Titeflex  to  state: 

We  wish  to  contrast  our  philosophy  of  full 
compliance  and  safety  assurance  through 
proprietary  technology  to  a  weak  attempt  to 
meet  the  letter  of  the  law  merely  to  sell  one’s 
own  product.  A  rhetorical  question,  therefore 
is  appropriate:  Why  would  and  should 
Titeflex  have  invested  the  tremendous 
amount  of  time,  money,  and  resources  in 
developing  patented  technology  that  exceeds 
Standard  No.  106  when  NHTSA  is 
considering  relaxing  those  safety  standards. 

NHTSA  recognizes  that  there  are 
design  choices  and  investments 
associated  with  the  provisions  of 
Standard  No.  106,  just  as  there  are  with 
the  provisions  of  each  of  the  agency’s 
standards.  The  agency  recognizes  also 
the  impact  that  amending  its  standards 
has  on  those  choices  and  investments. 
However,  the  agency  must  remain  open 
to  amending  its  standards  in  response  to 
changing  safety  needs  and  changing 
vehicle  technology.  NHTSA  notes  diat 
the  agency  may,  with  proper 
justification,  amend  a  standard  provided 
that  the  change  is  consistent  with  the 
agency’s  statutory  authority.  Foremost 
among  its  statutory  concerns  is  not 
making  any  amendments  that  would 
compromise  safety.  Titeflex  is 
concerned  that  Earl’s  will  be  selling  an 
inferior  product  compared  to  products, 
such  as  its  own,  that  comply  with 
Standard  No.  106  under  the  present  test 
conditions.  NHTSA  has  decided  that 
allowing  certain  brake  hose  assemblies 
to  be  tested  in  accordance  with  the  new 
test  conditions  will  not  compromise  the 
level  of  safety  performance  compared 
with  the  current  test  conditions. 
Specifically,  NHTSA  is  not  aware  of  any 
information  (and  Titeflex  did  not 


provide  any  such  information) 
supporting  Titeflex’s  claim  that  Earl’s 
br^e  hose  is  an  inferior  design  that  has 
inferior  long  term  performance 
capability.  The  agency  believes  that 
with  a  supplemental  support  properly 
attached  and  moimted  to  the  vehicle, 
the  brake  hose  will  perform  in  a  manner 
that  is  equivalent  to  brake  hoses  that  are 
manufactured  with  end  fittings  that  do 
not  require  a  supplemental  support  to 
comply  with  the  present  whip  test 
requirements.  Therefore,  the  agency 
concludes  that  there  will  be  no  decrease 
in  safety. 

Leadtime 

As  the  NPRM  explained,  the  statute 
requires  that  each  order  shall  take  effect 
no  sooner  than  180  days  from  the  date 
on  which  the  order  is  issued  unless 
good  cause  is  shown  that  an  earlier 
effective  date  is  in  the  public  interest. 

(49  U.S.C.  30111(d))  NHTSA  has 
concluded  that  there  is  good  cause  not 
to  provide  the  180  day  lead  time,  given 
that  this  amendment  imposes  no 
mandatory  requirements  on  any 
manufacturer.  The  amendment  merely 
specifies  an  alternative  method  of 
testing  certain  brake  hoses.  Based  on  the 
above,  the  agency  has  concluded  that 
there  is  good  cause  for  an  effective  date 
60  days  after  publication  of  the  final 
rule.  The  agency  is  providing  a  60  day 
leadtime  rather  than  the  30  day  leadtime 
proposed  in  the  NPRM,  given  recent 
legislation  that  requires  a  60  day 
leadtime  before  final  rules  can  take 
effect.  (5  U.S.C.  801(a)(1)) 

Rulemaking  Analyses  and  Notices 

1.  Executive  Order  12866  (Federal 
Regulatory  Planning  and  Review)  and 
DOT  Regulatory  Policies  and  Procedures 

This  rulemaking  was  not  reviewed 
imder  E.0. 12866.  NHTSA  has  analyzed 
this  rulemaking  notice  and  determined 
that  it  is  not  “significant”  within  the 
meaning  of  the  Department  of 
Transportation’s  regulatory  policies  and 
procedures.  The  impacts  of  this  rule  are 
so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation.  The  rule  does  not  mandate 
the  installation  of  the  new  type  of  brake 
hose  assembly.  Instead,  the  r^e  permits 
the  use  of  brake  hoses  that  are  designed 
to  be  installed  using  a  supplemental 
support,  such  as  the  manufactured  by 
the  petitioner,  i.e.,  brake  hoses  armored 
with  braided  stainless  steel.  This 
rulemaking  has  no  cost  impacts  cthar 
than  negligible  package  labeling  costs. 

2.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  NHTSA  has  evaluated 


the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendment  does  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Vehicle  and  Inrake  hose  manufacturers 
typically  do  not  qualify  as  small 
entities.  Further,  as  noted  above,  the 
amendment  has  minimal,  if  any  impacts 
on  costs  or  benefits.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

3.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 

accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
Federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 
No  State  laws  are  affected. 

4.  National  Environmental  Policy  Act 

Finally,  the  agency  has  considered  the 
environmental  implications  of  this 
rulemaking  in  accordance  with  the 
National  ^vironmental  Policy  Act  of 
1969  and  determined  that  the 
rulemaking  does  not  significantly  affect 
the  human  environment. 

5.  Civil  Justice  Reform 

This  rulemaking  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (49  U.S.C.  30111), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (49  U.S.C.  30161)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  'oefore  parties  may  file  suit 
in  court. 

6.  Paperwork  Reduction  Act 

This  rule  includes  new  “collections  of 
information”  as  that  term  is  defined  by 
the  Office  of  Management  and  Budget 
(0MB).  For  Standa^  No.  106,  QMB  has 
previously  approved  a  collection  of 
information  (0MB  Control  Number 
2127-0052  “Brake  Hose  Manufacturing 
Identification — Standard  No.  106”)  for 
use  through  August  31, 1998.  When 
NHTSA  prepares  a  future  request  for  an 
extension  of  this  collection  of 
information  approval  for  an  additional 
three  years,  the  agency  will  include  in 
the  request,  an  estimate  of  the  new 
collection  of  information  burden  that 
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results  firom  today’s  rule.  NHTSA  would 
issue  a  Federal  Register  dociunent 
asking  for  public  comment  on  the 
request  for  extension  of  OMB  Control 
Number  2127-0052. 

Pursuant  to  the  Paperwoik  Reduction 
Act  of  1995  and  OMB’s  regulations  at  5 
CFR  1320.5(b)(2),  NHTSA  infcums  the 
potential  persons  who  are  to  respond  to 
the  collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  currently  valid  OMB 
control  number  is  displayed  above  and 
in  NHTSA’s  regulations  at  49  CFR  part 
509  OMB  Control  Numbers  for 
Information  Collection  Requirements. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

In  consideration  of  the  foregoing,  the 
agency  has  decided  to  amend  Standard 
No.  106,  Brake  Hoses,  in  Title  49  of  the 
Code  of  Federal  Regulations  at  part  571 
as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C  322,  30111,  30115, 
30117,  and  30166;  delegation  of  authority  at 
49  CFR  1.50. 

2.  Section  571.106  is  amended  by 
revising  S5.1,  adding  S5.2.3,  revising 
S6.3.2(a)  and  adding  S6.3.2(d)  to  read  as 
follows: 

§571.106  Standard  No.  106;  Brake  Hoses. 
***** 

S5.1  Construction,  (a)  Each  hydraulic 
brake  ho^  assembly  shall  have 
permanently  attached  brake  hose  end 
fittings  which  are  attached  hy 
deformation  of  the  fitting  about  the  hose 
by  crimping  or  swaging. 

(b)  Each  hydraulic  brake  hose 
assembly  that  is  equipped  with  a 
permanent  supplemental  support 
integrally  attached  to  the  assembly  and 
is  manufactured  as  a  replacement  for 
use  on  a  vehicle  not  equipped,  as  an 
integral  part  of  the  vehicle’s  original 
design,  with  a  means  of  attaching  the 
support  to  the  vehicle  shall  be  equipped 
with  a  bracket  that  is  integrally  attached 
to  the  supplemental  support  and  that 
adapts  the  vehicle  to  properly  accept 
this  type  of  brake  hose  assembly. 
***** 

S5.2.3  Package  labeling  for  brake 
hose  assemblies  designed  to  be  used 
with  a  supplemental  support  (a)  Each 
hydraulic  brake  hose  assembly  that  is 
equipped  wdth  a  permanent 


supplemental  support  integrally 
attadied  to  the  assembly  and  is 
manufactured  as  a  replacement 
assembly  for  a  vehicle  equipped,  as  an 
integral  part  of  the  vehicle’s  original 
design,  with  a  means  of  attaching  the 
support  to  the  vehicle  shall  be  sold,  in 
a  package  that  is  maiLed  or  labeled  as 
follows:  “FOR  USE  ON  (insert 
Manufacturer,  Model  Name]  ONLY’’; 

(b)  Each  hydraulic  brake  hose 
assembly  that  is  equipped  with  a 
permanent  supplemental  support 
integrally  attached  to  the  assembly  and 
is  manufactured  as  a  replacement  for 
use  on  a  vehicle  not  equipped,  as  an 
integral  part  of  the  vehicle’s  original 
design,  with  a  means  of  attaching  the 
support  to  the  vehicle  shall  comply  with 
paragraphs  (a)  (1)  and  (2)  of  this  section: 

(1)  Be  sold  in  a  package  that  is  marked 
or  labeled  as  follows:  “TOR  USE  ONLY 
WITH  A  SUPPLEMENTAL  SUPPORT.’’ 

(2)  Be  accompanied  by  clear,  detailed 
instructions  explaining  the  proper 
installation  of  die  brake  hose  and  the 
supplemental  support  bracket  to  the 
vehicle  and  the  consequences  of  not 
attaching  the  supplemental  support 
bracket  to  the  vehicle.  The  instructions 
shall  be  printed  on  or  included  in  the 
package  specified  in  paragraph  (a)(1)  of 
this  section. 

*  «  *  *  * 

S6.3.2  Preparation,  (a)  Except  for  the 
supplemental  support  specified  in 
S6.3.2(d),  remove  all  external 
appendages  including,  but  not  limited 
to,  hose  armor,  chafing  collars, 
mounting  brackets,  date  band  and 
spring  guards. 

***** 

(d)  In  the  case  of  a  brake  hose 
assembly  equipped  with  a  permanent 
supplemental  support  integrally 
attached  to  the  assembly,  the  assembly 
may  be  mounted  using  the 
supplemental  support  and  associated 
means  of  simulating  its  attachment  to 
the  vehicle.  Moimt  the  supplemental 
support  in  the  same  verti^  and 
horizontal  planes  as  the  stationary 
header  end  of  the  whip  test  fixtiue 
described  in  S6.3.1(b).  Moimt  or  attach 
the  supplemental  support  so  that  it  is 
positioned  in  accordance  with  the 
recommendation  of  the  assembly 
manufacturer  for  attaching  the 
supplemental  support  on  a  vehicle. 
***** 

Issued  on:  August  5, 1996. 

Ricardo  Martinez, 

Administrator. 

[FR  Doc.  96-20349  Filed  8-8-96;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  222 

[Docket  No.  960723205-6205-01;  I.D. 
040684C1 

Endangered  and  Threatened  Species; 
Endangered  Status  for  Umpqua  River 
Cutthroat  Trout  in  Oregon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  is  issuing  a  final 
determination  that  the  Umpqua  River 
cutthroat  trout  [Oncc^hynchus  clarki 
clarki)  is  a  “species’’  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (ESA)  and  will  be  listed  as 
endangered.  Extremely  low,  and 
declining,  numbers  of  adult  cutthroat 
trout  coimted  at  Winchester  Dam  on  the 
North  Umpqua  River  signal  a  high  risk 
of  extinction  for  the  species.  Habitat 
degradation,  recreational  fishing,  and 
inadequate  regulatory  mechanisms  are 
factors  that  have  contributed  to  the 
species’  decline.  Habitat  degradation 
and  inadequate  regulatory  mechanisms 
continue  to  represent  a  potential  threat 
to  the  Umpqua  River  cutthroat  trout’s 
existence. 

NMFS  will  reconsider  this 
determination  in  2  years  (or  as  new 
scientific  information  becomes 
available)  and  will  continue  to  assess 
the  degree  to  which  ongoing  Federal, 
state,  and  local  conservation  initiatives 
reduce  the  risks  faced  by  Umpqua  River 
cutthroat  trout. 

EFFECTIVE  DATE:  September  9, 1996. 
ADDRESSES:  Garth  Griffin,  NMFS, 
Environmental  and  Technical  Services 
Division,  525  NE  Oregon  St. — Suite  500, 
Portland,  OR  97232-2737,  telephone 
(503/231-2005);  or  Marta  Nammack, 
NMFS,  Office  of  Protected  Resources, 
1315  East-West  Highway,  Silver  Spring, 
MD  20910,  telephone  (301/713-1401). 
FOR  FURTHER  INFORMIATION  CONTACT: 
Garth  Grifiin,  telephone  (503/231- 
2005),  or  Marta  Nammack,  telephone 
(301/713-1401). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Umpqua  River  cutthroat  trout  is 
a  “distinct  population  segment’’  Under 
the  ESA  (hereinafter  referred  to  as  an 
Evolutionarily  Significant  Unit  or  ESU 
(56  FR  58612;  November  20, 1991))  of 
the  coastal  cutthroat  trout 
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{Oncorhynchus  clarki  clarki).  The 
coastal  cutthroat  trout  subspecies  is 
native  to  western  North  America  and  is 
foimd  in  the  coastal  temperate 
rainforests  from  southeast  Alaska  to 
northern  California  (Trotter  1989).  The 
Umpqua  River  cutthroat  trout  ESU 
inhabits  a  large  coastal  basin  (drainage 
area  over  12,200  km2)  in  the 
southwestern  Oregon  coast.  Spawning 
sites  are  located  in  the  North  and  South 
Umpqua  Rivers  and  their  tributaries,  of 
which  Smith  River  and  Calapooya,  Elk, 
and  Scholfield  Creeks  are  major 
tributaries.  The  estuary  of  the  Umpqua 
River  is  one  of  the  largest  on  the  (Dr^on 
coast. 

Coastal  cutthroat  trout  differ  from  all 
other  trout  by  their  profusion  of  small 
to  medium-size  spots  of  irregular  shape 
(B^mke  1992).  In  addition,  &ey  do  not 
develop  the  brilliant  colors  associated 
with  inland  cutthroat  trout  (a  separate 
subspecies).  In  the  sea-nm 
(anadromous)  form  of  the  coastal 
cutthroat  trout,  spots  and  colors  are 
further  obscured  by  the  silvery  skin 
deposit  common  to  anadromous 
sahnonids.  Non-anadromous  (resident) 
fish  tend  to  be  darker,  with  a  “coppery 
or  brassy”  sheen  (Behnke  1992). 

The  life  history  of  this  subspecies  is 
probably  the  most  complex  and  flexible 
of  any  Pacific  salmonid.  Unlike  other 
anadromous  sahnonids,  sea-run  forms  of 
the  coastal  cutthroat  trout  do  not 
overwinter  in  the  ocean  and  only  rarely 
make  long  extended  migrations  across 
large  bodies  of  water.  They  migrate  in 
the  nearshore  marine  habitat  and 
usually  remain  within  10  km  of  land 
(Giger  1972;  Sumner  1972;  Jones  1976; 
Joh^ton  1981).  While  most  anadromous 
cutthroat  trout  enter  seawater  as  2-  or  3- 
year  olds,  some  may  remain  in  fresh 
water  up  to  5  years  before  entering  the 
sea  (Giger  1972;  Sumner  1972).  Other 
cutthroat  trout  may  never  outmigrate  at 
all,  but  remain  as  residents  of  small 
headwater  tributaries.  Still  other 
cutthroat  trout  may  migrate  only  into 
rivers  and  lakes  (Nicholas  1978; 
Tommasson  1978;  Moring  et  al.  1986; 
Trotter  1989),  even  when  they  have 
access  to  the  ocean  (Tomasson  1978).  In 
the  Umpqua  River,  anadromous, 
resident,  and  potamodromous  (river- 
migrating)  life-history  forms  have  been 
reported  (Trotter  1989;  Loomis  and 
Anglin  1992;  Loomis  et  al.  1993).  Details 
of  ^e  coastal  cutthroat  trout  life  history 
and  ecology,  including  aspects 
particular  to  the  various  life  forms,  can 
be  found  in  published  reviews  by 
Pauley  et  al.  (1989),  Trotter  (1989), 
Behnke  (1992),  and  Johnson  et  al. 

(1994). 


Previous  Federal  Action 

On  April  1, 1993,  the  Secretary  of 
Commerce  received  a  petition  from  the 
Oregon  Natural  Resources  Council, 
Umpqua  Valley  Audubon  Society,  and 
the  Wilderness  Society  to  list  Umpqua 
River  cutthroat  trout  as  threatened  or 
endangered,  and  to  designate  critical 
habitat  under  the  ESA  (16  U.S.C.  1531 
et  seq.).  On  July  19, 1993,  NMFS 
published  a  notice  indicating  its  intent 
to  conduct  a  status  review  of  Umpqua 
River  cutthroat  trout  (58  FR  38554).  To 
ensure  a  comprehensive  review,  NMFS 
solicited  information  and  data  regarding 
the  present  and  historic  status  of 
Umpqua  River  cutthroat  trout  and 
whether  this  stock  qualifies  as  a 
“species”  under  the  ESA.  NMFS  also 
requested  information  on  areas  that  may 
qualify  as  critical  habitat  for  Umpqua 
River  cutthroat  trout. 

On  August  19, 1993,  NMFS  received 
a  petition  firom  the  Oregon  Natural 
Resources  Council  and  the  Steamboaters 
for  an  emergency  listing  of  Umpqua 
River  cutthroat  trout.  On  Deceml^r  17, 
1993,  NMFS  published  a  notice  that  an 
emergency  listing  was  not  warranted  at 
that  time  (58  FR  65961). 

In  Jime  1994,  NMFS  published  a 
technical  paper  entitled  “Status  Review 
for  Oregon’s  Umpqua  River  Sea-run 
Cutthroat  Trout”  (Johnson  et  al.  1994), 
and  subsequently  published  a  proposed 
rule  on  July  8, 1994  (59  FR  35089)  to  list 
Umpqua  River  cutthroat  trout  as  an 
endangered  species.  NMFS  cited  the 
precarious  status  of  the  remaining  , 
anadromous  cutthroat  trout  in  the 
Umpqua  River  Basin  (and  possibly  other 
life  forms),  which  have  demonstrated  a 
steady  decline  since  at  least  the  mid- 
1970s.  In  this  finding,  NMFS  proposed 
that  all  cutthroat  trout  life  forms  (i.e., 
resident,  anadromous,  potamodromous) 
should  be  included  in  &e  listed 
Umpqua  River  cutthroat  trout  ESU.  On 
September  2, 1994,  NMFS  published  a 
notice  of  public  hearing  and  an 
extension  of  public  comment  period  (59 
FR  45661);  a  public  hearing  on  the 
proposed  rule  was  held  on  September 
29, 1994,  in  Roseburg,  OR. 

Pursuant  to  a  joint  policy  issued  by 
NMFS  and  U.S.  Fish  and  Wildlife 
Service  (USFWS)  on  July  1, 1994, 
regarding  implementation  of  the  ESA, 
state  government  co-managers  were 
involved  in  the  preparation  of  this  final 
rule. 

Summary  of  Conunents 

Twenty-two  individuals  presented 
testimony  at  the  NMFS  public  hearing 
on  the  proposed  rule.  During  the  90-day 
public  comment  period,  Nh^S  received 
seventeen  written  comments  on  the 


proposed  rule  firom  government 
agencies,  non-government 
organizations,  the  scientific  community, 
and  other  individuals.  The  majority  of 
comments  opposed  listing  Umpqua 
River  cutthr^t  trout  under  the  ESA. 
Opposition  to  the  proposed  rule  was 
primarily  focused  on  the  amoimt  and 
quality  of  information  on  which  the 
proposed  rule  was  based.  This  final  rule 
takes  into  accoimt  comments  received 
during  the  public  comment  period  and 
public  hearing.  A  simunary  of  major 
comments  received  during  the  public 
comment  period  and  public  hearing  is 
presented  below. 

Issue  1:  Sufficiency  of  Scientific 
Information 

Many  individuals  commented  that 
there  is  a  general  lack  of  data 
concerning  a  variety  of  factors 
pertaining  to  the  Umpqua  River 
cutthroat  trout  (e.g.,  minimum  viable 
population  size,  age  structure,  absolute 
abimdance  of  juveniles  or  adults, 
distribution,  redd  counts,  average  time 
of  spawning,  genetic  evidence  of 
distinctness).  Some  commenters 
recommended  that  listing  be  delayed 
until  more  information  can  be 
developed  to  better  support  a  listing 
decision. 

NMFS  recognizes  that  available 
information  regarding  the  Umpqua 
River  cutthroat  trout  is  limited. 

However,  the  ESA  requires  that  a  listing 
determination  be  made  based  “solely  on 
the  basis  of  the  best  available 
commercial  and  scientific  data  (16  USC 
1533(b)(1);  50  CFR  424.11(b)).”  Such  a 
determination  must  be  made  in 
accordance  with  the  time  frames  set 
forth  in  the  ESA.  The  status  review 
reflects  the  best  scientific  information 
presently  available  regarding  cutthroat 
trout  in  the  Umpqua  River  Basin,  and 
indicates  that  Umpqua  River  cutthroat 
trout  is  an  ESU  that  is  endangered. 
NMFS  believes  that  it  would  not  be 
prudent  to  delay  listing  and  risk 
possible  extinction  of  this  species  due  to 
the  lack  of  more  complete  information. 
Therefore,  in  accordance  with  the  ESA, 
NMFS  finds  it  appropriate  to  make  a 
listing  determination  at  this  time.  As 
new  scientific  information  becomes 
available,  NMFS  will  reconsider  the 
listing  status  of  Umpqua  River  cutthroat 
trout. 

Issue  2:  Ufe  History  and  Distribution 

Several  commenters  stated  that  the 
literature  indicates  that  cutthroat  trout 
exhibit  a  variety  of  migratory  behaviors: 
Anadromy,  potamodromy,  and 
residency.  C)ther  comments  suggested 
that  the  existence  of  multiple  life  forms 
in  the  Umpqua  River  Basin  warrants 
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further  study  before  concluding  that 
listingis  warranted. 

NMFS  concurs  that  three  life  forms 
presently  exist  in  the  Umpqua  River. 
Anadromy,  a  life  history  characteristic 
common  to  Pacific  salmonids,  is 
exemplified  by  a  species  that  migrates 
from  fiesh  water  to  the  ocean,  then 
returns  to  fresh  water  as  an  adult  to 
spawn.  Potamodromy,  a  relatively 
uncommon  life  history  trait,  is 
exemplified  by  a  species  that  undertakes 
freshwater  migrations  of  varying  length 
without  entering  the  ocean.  Residency, 
a  relatively  common  life  history  trait,  is 
exemplified  by  a  species  that  remains 
within  a  relatively  small  freshwater 
range  throughout  its  entire  life  cycle. 

The  Oregon  Department  of  Fish  and 
Wildlife  (ODFW)  stated  that  recent  radio 
tagging  evidence  verifies  the  existence 
of  a  potamodromous  life  form  of 
Ump^a  River  cutthroat  trout. 

Nnv  S  believes  that  recent  studies 
conducted  by  ODFW  represent 
substantial  progress  in  documenting  the 
life  history  of  cutthroat  trout  in  the 
Umpqua  River  Basin  and  strongly 
indicate  that  some  cutthroat  trout  do 
exhibit  the  potamodrous  life  history 
trait.  Although  the  relationship  between 
the  various  life  forms  is  currently  not 
well-defined,  and  further  resear^  will 
be  needed  to  clarify  this  issue,  the  best 
available  scientific  data  indicate  that  it 
is  imlikely  that  these  life  forms  are 
completely  isolated  reproductively. 
Therefore,  NMFS  has  determined  that 
all  cutthroat  trout  life  forms  (i.e., 
resident,  anadromous,  potamodromous) 
should  be  included  in  die  listed 
Umpqua  River  cutthroat  trout  ESU. 

One  commenter  indicated  that  the 
historical  range  of  anadromous  fish, 
including  cutthroat  trout,  extended  up 
to  Toketee  Falls  on  the  North  Umpqua 
River,  not  merely  to  the  Soda  Springs 
dam  site  as  indicated  in  the  status 
review.  NMFS  agrees  with  this  comment 
and  notes  that  a  more  detailed  analysis 
of  migrational  barriers  will  be 
conducted  during  the  designation  of 
critical  habitat  for  Umpqua  River 
cutthroat  trout. 

Although  the  NMFS  status  review 
reports  that  historical  cutthroat  trout 
runs  (upstream  migrations)  extended 
frnm  Jime  through  January,  one 
comment  stated  that  currently  migration 
is  only  possible  during  late  July  and 
August.  This  commenter  expressed 
concern  that  this  was  detrimental  to  the 
trout  because  it  is  the  period  of  highest 
water  temperatures  in  the  Umpqua 
River,  and  that  the  status  review  does 
not  adequately  address  this  restriction 
in  run  timing.  NMFS  agrees  that  adult 
cutthroat  trout  experience  delays  during 
the  spawning  migration  frnm  the  lower 


Umpqua  River  estuary  to  the  North  and 
South  Umpqua  Rivers  and  concurs  with 
the  commenter  that  elevated  water 
temperatures  in  the  mainstem  Umpqua 
River  in  late  July  and  August  may  nave 
had  a  significant  impact  on  the  survival 
and  time  of  arrival  of  cutthroat  trout  at 
Winchester  Dam.  Ongoing  ODFW  radio¬ 
tagging  studies  are  expected  to  provide 
more  insight  into  this  problem. 

Issue  3:  Status  of  the  Umpqua  River 
Cutthroat  Trout 

Some  commenters  stated  that 
cutthroat  trout  are  a  good  indicator  of 
habitat  quality  and  that  their  existence 
in  areas  of  the  Umpqua  River  Basin 
considered  to  be  severely  degraded 
suggests  that  habitat  alterations  are  not 
simificant  risk  factors. 

While  it  is  possible  that  cutthroat 
trout  may  be  “an  indicator  of  habitat 
quality,”  NMFS  has  foimd  no  published 
studies  to  support  this  characterization. 
Although  exceptions  may  exist,  NMFS 
believes  that  available  research  has 
established  that  cutthroat  trout  and 
other  salmonids  have  declined 
throughout  their  range  due  to  logging 
and  other  forest  and  rangeland 
management  practices  (for  an  extensive 
treatment,  see  Meehan  1991).  For 
example,  Connolly  and  Hall  (1994) 
found  that  the  abundance  of  cutthroat 
trout  in  logged  areas  of  coastal  Oregon 
streams  varied  considerably  based  upon 
differences  in  scour  and  cover  afforded 
by  large  woody  debris  and  by  the 
differences  in  light  and  nutrient  inputs 
afforded  by  deciduous  versus  conifer 
trees  in  the  riparian  zone.  These  authors 
found  that  woody  debris  left  in  streams 
in  logged  areas  often  resulted  in 
significant  increases  in  resident 
cutthroat  trout  abundance  for  up  to  30 
years.  However,  because  prospects  for 
future  recruitment  of  large  woody  debris 
decrease  after  this  period,  the  period 
between  40  to  60  years  after  logging 
appears  to  be  a  time  during  which 
cutthroat  trout  abundances  are  likely  to 
decline  as  a  result  of  degraded  habitat 
conditions.  Therefore,  short-term 
increases  in  cutthroat  trout  abimdance 
may  be  expected  after  logging  because  of 
associated  increases  in  large  woody 
debris  (if  the  increases  are  not  offset  by 
other  impacts  such  as  siltation, 
scouring,  high  water  temperatures). 
However,  over  the  long-term,  logging 
would  likely  lead  to  cutthroat  trout 
population  declines. 

Several  commenters  stated  that 
Winchester  Dam  counts  are  not 
representative  of  the  status  of  migrating 
Umpqua  River  cutthroat  trout,  b^ause 
they  only  account  for  those  fish  entering 
the  North  Umpqua  River  and  ignore  fish 
in  the  South  and  mainstem  Umpqua 


River.  In  contrast,  one  commenter  stated 
that  the  abundance  trend  information 
provided  by  Winchester  Dam  counts  is 
probably  as  good  as  any  information 
available  on  the  West  Coast  for  cutthroat 
trout. 

NMFS  has  determined  that 
Winchester  Dam  coimts  are  currently 
the  best  quantitative  measures  of 
cutthroat  trout  abundance  in  the 
Umpqua  River  Basin.  Although  the  dam 
is  located  on  the  North  Umpqua  River, 
there  are  several  reasons  to  believe  that 
the  North  Umpqua  River  has  larger  and 
healthier  populations  of  cutthroat  trout 
than  the  ^uth  Umpqua  River. 

For  example,  while  no  long-term 
surveys  of  cutthroat  trout  were 
conducted  in  the  South  Umpqua  River 
prior  to  1993,  a  U.S.  Forest  Service 
(USFS)  report  states  that  “a  very  small, 
wild  cutthroat  trout  population 
probably  exists  in  the  South  Umpqua 
River  system”  and  that  this  run  was 
once  “widespread”  and  “dramatically 
larger  than  at  present”  (United  States 
Department  of  Agriculture  (USDA) 

1992). 

Several  factors  have  tended  to  make 
the  South  Umpqua  River  less  conducive 
to  cutthroat  trout  production  than  the 
North  Umpqua  River.  The  North 
Umpqua  River  begins  farther  inland  and 
flows  for  a  substantial  distance  at  a 
higher  elevation  than  most  other  Oregon 
coastal  rivers,  including  the  South 
Umpqua  River.  As  a  result,  the  North 
Umpqua  River  has  historically  had 
cooler  water  temperatures  and  larger 
summer  water  flows  than  other  local 
rivers.  Although  the  South  Umpqua 
River  also  begins  at  a  relatively  high 
altitude,  it  rapidly  drops  in  elevation; 
consequently,  it  tends  to  exhibit  higher 
water  temperatures  and  lower  summer 
flows  compared  to  the  North  Umpqua 
River. 

In  addition  to  the  geomorphological 
differences  in  the  North  and  South 
Umpqua  Rivers,  different  levels  of 
riparian  habitat  loss  have  also 
contributed  to  temperature  differences 
in  these  rivers.  Beginning  in  the  mid- 
1950’s,  summer  water  temperatures  and 
the  frequency  of  winter  flooding 
increased  in  the  Umpqua  River 
watershed,  presumably  as  a  result  of 
poor  logging  practices.  Svunmer  water 
temperatmns  were  often  above  the 
preferred  range  for  cutthroat  trout  and 
other  salmonid  populations  (about  7  to 
IG^C)  in  portions  of  the  river  (Bell 
1986).  In  recent  years,  the  riparian  forest 
canopy  has  begrm  to  recover  in  the 
North  Umpqua  River  watershed,  but 
maximum  water  temperatures  are  still 
higher  than  those  preferred  by  cutthroat 
trout.  This  recovery  has  been  slower  in 
the  South  Umpqua  River  watershed  and 
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conditions  for  cutthroat  trout  have 
remained  poorer  than  in  the  North 
Umpqua  River. 

Basra  on  these  factors,  NMFS  believes 
that  historically,  the  South  Umpqua 
River  has  been  less  conducive  to  cold- 
water  dependent  species  such  as 
cutthroat  trout,  relative  to  the  North 
Umpqua  River.  In  addition,  NMFS 
believes  that  present  conditions  in  the 
North  Umpqua  River  are  more  favorable 
for  cutthroat  trout  production  than  those 
foimd  in  the  South  Umpqua  River. 

Several  commenters  stated  that 
resident  (nonmigratory)  populations  of 
cutthroat  trout  are  healthy  in  the 
Umpqua  River,  and  recommended  that 
the  condition  of  these  populations  be 
taken  into  account  when  determining 
whether  to  list  the  species.  ODFW  stated 
that  “resident  cutthroat  trout 
populations  above  natural  barriers  (e.g., 
hi^  waterfalls)  are  in  relatively  healthy 
condition  and  do  not  warrant  an 
enda^ered  listing  (ODFW  1994).” 

NMFS  notes  that  there  have  been  no 
recently  published  population  svuveys 
of  cutthrrat  trout  in  the  Umpqua  River 
Basin.  Furthermore,  there  have  been  no 
published  population  siuveys  of 
cutthroat  trout  above  natural  barriers  to 
confirm  the  assertion  that  resident 
cutthroat  trout  populations  above 
natural  barriers  are  healthy.  However, 
Kostow  (1995)  states  that  available 
information  has  “raised  concerns  that 
anadromous  populations  in  Oregon  may 
be  experiencing  a  widespread  decline” 
and  that  resident  cutthroat  appear  to 
“remain  relatively  abundant,  even  in 
streams  where  the  abundance  of  searun 
fish  has  sharply  declined.” 

Anecdotal  information  suggests  that 
the  resident  component  of  the  cutthroat 
trout  ESU  may  be  relatively  healthy; 
however,  few  published  scientific  data 
exist  to  support  this  conclusion. 
Furthermore,  ladder  counts  firom 
Winchester  Dam  indicate  that  the 
anadromous  component  of  this  ESU  has 
declined  to  precipitously  low  levels. 
These  ladder  counts  represent  one  of  the 
best  long-term  data  sets  for  cutthroat 
trout  on  the  West  Coast.  Anadromy  is 
considered  an  important  component  in 
the  evolutionary  legacy  of  O.  clarki 
clarki,  therefore  inclusion  of  both  the 
anadromous  and  resident  life  history 
forms  in  the  ESU  is  warranted  (61  FR 
2639),  based  on  the  present  status  of  the 
anadromous  cutthroat  trout  life  form 
and  the  fact  that  listing  of  the  resident 
form  may  increase  the  anadromous 
form’s  chances  of  survival. 

In  addition  to  stating  that  resident 
populations  of  cutthroat  trout  above 
natural  barriers  are  healthy^  ODFW  also 
stated  that  “natural  barriers  form  gene 
flow  barriers,”  resulting  in  a  distinction 


between  resident  cutthroat  trout 
populations  above  natviral  barriers  and 
migrating  populations  below  such 
barriers  (ODFW  1994).  Recent  research 
indicates  that  some  gene  flow  may  occur 
from  cutthroat  trout  above  barriers  to 
below-barrier  populations;  however,  the 
amount  and  role  of  this  contribution  is 
presently  unknown  (Johnston  1981; 
Behnke  1979;  Griswold  1996). 

In  most  cases,  genetic  flow  between 
cutthroat  trout  populations  above  and 
below  barriers  would  be  limited  to  a 
one-way  flow  (fish  traveling 
downstream  over  falls).  The  genetic 
contribution  of  this  flow  is  not  thought 
to  be  an  important  factor  for  populations 
separated  by  long-standing  natural 
bakers,  since  there  would  likely  be 
strong  selection  in  the  resident 
populations  above  barriers  against 
individuals  with  a  tendency  to  migrate 
downstream.  Therefore,  based  on 
available  data,  NMFS  concludes  that 
resident  populations  of  Umpqua  River 
cutthroat  trout  residing  above  natural 
Impassable  barriers  for  long  periods  of 
time  (several  himdreds  or  thousands  of 
years)  are  not  included  in  the  cutthroat 
trout  ESU  presently  being  listed  imder 
the  ESA. 

With  respect  to  manmade  impassable 
barriers,  NMFS  believes  that 
historically,  anadromous  cutthroat  trout 
populations  inhabited  areas  above  both 
Soda  Springs  and  Galesville  Dams 
(completed  in  1952  and  1987, 
respectively).  While  the  construction  of 
these  dams  has  resulted  in  the  isolation 
of  cutthroat  trout  populations  for  the 
past  several  decades,  recent  studies  with 
sockeye  salmon  (another  salmonid  with 
resident  and  anadromous  life  forms) 
suggest  that  the  anadromous  life  history 
trait  can  be  retained  by  populations 
above  barriers  after  decades  of  isolation 
(Kaeriyama  et  al.  1992).  Based  on  this, 
NMFS  believes  that  cutthroat  trout 
species  residing  above  artificial  barriers 
for  a  period  of  decades  have  probably 
remained  genetically  similar  to  those 
species  residing  below  such  barriers. 
Therefore,  NMFS  has  determined  that 
cutthroat  trout  populations  residing 
above  Galesville  and  Soda  Springs  Dams 
are  included  in  the  Umpqua  River 
cutthroat  trout  ESU  and  are  thus  being 
listed  at  this  time. 

Issue  4:  Factors  Contributing  to  the 
Decline  of  Umpqua  River  Cutthroat 
Trout 

Many  commenters  recommended  that 
NMFS  consider  other  factors  for  decline 
in  addition  to  those  identified  in  the 
proposed  rule,  i.e.,  recreational  fishing 
and  habitat  degradation  as  a  result  of 
logging.  Additional  factors  identified  by 
commenters  include  the  following: 


Predation  by  marine  mammals,  birds, 
and  native  and  non-native  fish  species; 
adverse  environmental  conditions 
resulting  from  natural  factors  such  as 
droughts,  floods,  and  poor  ocean 
conditions;  non-point  and  point  source 
pollution  caused  by  agriculture  and 
urban  development;  disease  outbreaks 
caused  by  hatchery  introductions  and 
warm  water  temperatiues;  mortality 
resulting  from  imscreened  irrigation 
inlets;  competition  in  estuaries  between 
native  and  hatchery  cutthroat  trout; 
cumulative  loss  and  alteration  of 
estuarine  areas;  and  loss  of  habitat 
caused  by  the  construction  of  dams. 

NMFS  acknowledges  that  there  are 
many  factors  in  addition  to  logging  and 
recreational  fishing  that  have 
contributed  to  the  decline  of  Umpqua 
River  cutthroat  trout.  However, 
extensive  scientific  literatrue  exists 
regarding  the  adverse  effects  of  these 
two  activities  on  anadromous  fish 
populations  and  their  habitat  (see 
references).  Further,  it  is  well 
documented  that  both  of  these  activities 
have  historically  occurred  extensively 
throughout  the  Umpqua  River  Basin. 
Based  on  available  information,  NMFS 
believes  that  these  two  activities  have 
significantly  contributed  to  the  decline 
of  the  cutthroat  trout  in  the  Umpqua 
River  Basin.  Furthermore,  recent 
legislation,  i.e.,  the  “salvage  timber 
rider”  provisions  of  the  July  1995 
Emergency  Supplemental 
Appropriations  Act;  §  20010  et  seq.  of 
Public  Law  104-19,  which  suspended 
certain  logging  restrictions  on  Federal 
lands,  has  resulted  in  increased  timber 
harvest  in  the  Umpqua  River  watershed.  - 
NMFS  will  address  these  and  other 
factors  for  decline  during  the 
development  of  a  cutthrrat  trout 
recovery  plan. 

Several  commenters  specifically 
stated  that  poor  ocean  conditions  (for 
example,  conditions  resulting  in 
reduced  marine  forage  or  increased 
predation)  associated  with  El  Nmo 
events  may  have  contributed  to  the 
decline  of  this  species.  Although 
available  literatmu  is  limited  regarding 
the  importance  of  the  marine 
component  of  cutthroat  trout,  it  appears 
that  this  species  spends  a  limited 
amount  of  time  in  the  marine 
enviroiunent,  spending  only  2  to  5 
months  in  salt  water  before  returning  to 
fresh  water  (Behnke  1992).  While  in  the 
marine  environment,  cutthroat  trout 
typically  stay  close  to  shore,  near  bays, 
estuaries  and  beaches  (Pauley  et  al. 

1989;  Behnke  1992);  however,  they  have 
been  foimd  as  far  as  31  km  offshore 
(Loch  and  Miller  1988). 

Based  on  these  estuarine  and  marine 
life  history  characteristics,  ocean 
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conditions  would  likely  have  a  lesser 
impact  on  cutthroat  trout  than  on 
salmon  species  that  spend  more  time  at 
sea.  However,  this  is  not  to  say  that 
cutthroat  trout  do  not  receive  important 
benefits  fiom  marine  residence.  Poor 
ocean  conditions  are  likely  to  impact 
cutthroat  trout  abundance;  however, 
during  periods  of  low  ocean 
productivity,  the  availability  of 
productive  freshwater  habitat  becomes 
increasingly  important  to  buffer  such 
ocean  conditions. 

Several  commenters  stated  that 
current  logging  practices  have 
dramatically  improved  over  those  of  the 
past,  decreasing  the  impact  of  present- 
day  logging  on  habitat.  Present-day 
logging  practices  have  improved  over 
those  of  the  past;  however,  timber 
harvest  is  still  a  major  land  use  in  the 
Umpqua  River  Basin  (currently 
comprising  nearly  70  percent  Federal, 
state,  or  private  timber  land)  and  fish 
habitat  is  still  recovering  finm  past 
logging  practices.  In  addition,  the 
incremental  impacts  of  present-day  land 
management  practices,  when  added  to 
impacts  of  past  land  management 
practices  and  other  risk  factors, 
continue  to  pose  a  serious  threat  to 
Umpqua  River  cutthroat  trout. 

One  commenter  provided  data 
indicating  that  pH  levels  in  various 
tributaries  of  the  Umpqua  River  Basin 
exceed  the  State  of  Olson’s  water 
quality  standards  and  argued  that  these 
pH  levels  can  be  attributed  to  the  effects 
of  logging.  Although  limited  in  scope, 
these  water  quality  results  suggest  a 
possible  factor  in  the  decline  of 
cutthroat  trout  in  the  Umpqua  River 
Basin.  These  data  warrant  further 
consideration  during  recovery  planning. 

Several  commenters  stated  that 
recreational  fishing  has  had  a  minimal 
impact  on  naturally  spawning  cutthroat 
trout  stocks  and  that  no  basis  exists  for 
the  statement  that  recreational  fishing 
has  likely  contributed  to  the  general 
decline  in  Umpqua  River  cutthroat  trout 
populations.  One  commenter  stated  that 
the  scientific  literature  is  replete  with 
studies  documenting  recreational 
fishing  as  having  great  potential  for 
immcts  on  native  fish  stocks. 

NMFS  agrees  that  there  is  no  specific 
documentation  that  indicates 
recreational  fishing  has  contributed  to 
the  decline  of  cutthroat  trout 
populations  in  the  Umpqua  River  Basin. 
However,  there  has  been  a  long-standing 
fishery  in  the  lower  mainstem  Umpqua 
River  aimed  at  plants  of  “catchable” 
Alsea  River  hatchery-reared  cutthroat 
trout.  While  there  are  no  studies  on  the 
possible  impact  of  these  hatchery  fish  or 
the  fishery  for  them  on  native  cutthroat 
trout,  there  is  considerable  literature  on 


the  susceptibility  of  cutthroat  trout  to 
angling  and  the  potential  impacts  of 
recreational  fishing  on  native  fish  stocks 
(Behnke  1992;  Pauley  et  al.  1989;  Trotter 
1989).  Furthermore,  ODFW  has 
recognized  the  potential  adverse 
impacts  of  harvest  on  this  species  and 
closed  the  Umpqua  River  to  cutthroat 
trout  fishing  effective  January  1, 1995 
(ODFW  1994).  NMFS  expects  that  this 
action  will  greatly  facilitate  the  species’ 
recovery. 

One  commenter  stated  that  cutthroat 
trout  are  known  to  interbreed  with 
hatchery  rainbow  trout  and,  as  a  result, 
introgression  has  been  the  major  cause 
of  decline  of  cutthroat  trout  throughout 
the  western  United  States.  NMFS 
reviewed  information  fioiii  Behnke 
(1992),  which  noted  that  mass 
hybridization  has  occurred  in  interior 
portions  of  the  cutthroat  trout  range 
(where  the  species  evolved  in  isolation 
fiom  other  salmonids)  following  the 
introduction  of  rainbow  trout.  However, 
meristic  and  phenotypic  assessments 
suggest  that  the  coastal  subspecies  of 
cutthroat  trout  (which  includes  Umpqua 
River  cutthroat  trout)  is  far  more 
resistant  to  hybridization  than  the 
interior  cutthroat  trout  subspecies 
(Behnke  1992).  Hence,  NMFS  does  not 
believe  that  hybridization  has  been  the 
major  cause  of  decline  of  Umpqua  River 
cutthroat  trout.  Nonetheless,  hatchery 
practices  should  be  reviewed  during 
recovery  planning  to  ensure  that  there 
are  no  adverse  effects  on  cutthroat  trout 
in  the  future. 

One  commenter  stated  that,  since 
cutthroat  trout  in  the  Umpqua  River 
Basin  are  at  the  southern  end  of  their 
range,  there  may  be  a  greater  tendency 
for  natmal  fluctuations  in  population 
abimdance  compared  with  species  at  the 
center  of  their  range.  While  Umpqua 
River  cutthroat  trout  are  in  the  southern 
portion  of  this  species’  historic  range, 
cutthroat  trout  populations  have 
historically  occurred  as  far  south  as  the 
Eel  River  in  California  (Behnke  1992; 
Trotter  1987).  Therefore,  NMFS  believes 
Umpqua  River  cutthroat  trout 
populations  are  well  within  the  species’ 
range  and  would  not  tend  to  exhibit 
natural  population  fluctuations  often 
associated  with  “fiinge”  populations. 

Issue  5:  Consideration  of  Umpqua  River 
Cutthroat  Trout  as  a  Species 

Several  commenters  indicated  that  the 
historical  introduction  of  Alsea  River 
hatchery-reared  cutthroat  trout  may 
have  resulted  in  the  loss  of  the  native 
component  of  cutthroat  trout  in  the 
Un^ua  River. 

The  effect  of  Alsea  River  cutthroat 
trout  hatchery  releases  fiom  1961  to 
1975  on  native  cutthroat  trout  in  the 


Umpqua  River  is  unknown.  Counts  of 
adult  cutthroat  trout  crossing 
Winchester  Dam  show  that  me  number 
of  fish  declined  to  nearly  zero  in  the 
mid-1950’s,  increased  dramatically  from 
about  1961  to  1975,  and  rapidly 
declined  again  after  about  1976.  The 
period  of  increase  coincides  almost 
exactly  with  releases  of  cutthroat  trout 
firom  the  Alsea  River  Hatchery  into  the 
Umpqua  River.  Although  other 
explanations  are  possible,  the  most 
parsimonious  is  mat  the  cutthroat  trout 
increases  during  1961-75  represent 
predominantly  Alsea  River  hatchery  fish 
straying  to  areas  above  Winchester  Dam. 
Alsea  ^ver  fish  have  a  slightly  later 
run-timing  than  the  Umpqua  ^ver  fish, 
and  a  shift  toward  later  run-timing  can 
be  detected  in  fish  returning  to 
Winchester  Dam  after  1960.  However, 
there  is  also  evidence  of  a  shift  back 
toward  the  original  run-timing  after 
cessation  of  the  hatchery  program. 

Although  the  pattern  of  abundance 
and  tag-recovery  data  dining  this  period 
of  supplementation  indicate  that  Alsea 
River  hatchery  fish  returned  as  adults  to 
Winchester  Dam  in  some  niunbers,  it  is 
apparent  that  15  years  of  hatchery 
releases  did  not  result  in  a  viable,  self- 
sustaining  population  of  naturally 
spawning  fish.  One  possible  explan^on 
of  this  result  is  that  Alsea  River 
hatchery  fish  are  poorly  adapted  to 
conditions  in  the  North  Umpqua  River. 
This  explanation  supports  Nh^S’ 
conclusion  of  a  cutth^t  trout  ESU  in 
the  Umpqua  River.  Other  possible 
explanations  include:  (1)  The  effects  of 
hatchery  rearing,  rather  than  poor 
adaptation,  are  responsible  for  the  lack 
of  long-term  survival  of  Alsea  River 
hatchery  fish,  and  (2)  the  decline  in 
Winchester  Dam  counts  following  the 
end  of  the  hatchery  program  merely 
reflect  deteriorating  conditions  for 
cutthroat  trout  in  the  North  Umpqua 
River.  The  relationship  of  the  existing 
cutthroat  trout  population  to  the 
original  population  and  the  introduced 
hatchery  fish  is  uncertain;  however, 
available  evidence  from  population 
abundance  and  run-timing  data  suggests 
that  a  component  of  the  native  run 
persists. 

One  commenter  stated  that  since 
cutthroat  trout  co-evolved  with  other 
salmonid  species,  there  should  be 
similarity  in  the  organization  of  their 
ESU’s.  NMFS  believes  that  each 
salmonid  species  has  had  a  unique 
evolutionary  history  and  utilizes 
ecological  niches  different  firom  all  other 
species.  While  there  may  be  similarities 
across  species  in  salmonid  ESU’s,  there 
is  no  reason  that  this  will  always  be  the 
case.  This  may  be  especially  true  for 
cutthroat  trout,  which  have  a  more 
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complex  life  history  than  most  Pacific 
salmonids. 

One  commenter  stated  that  the 
amount  of  straying  in  cutthroat  trout 
may  suggest  a  greater  degree  of  genetic 
exchange  in  coastal  populations,  thus 
potentially  widening  the  ESU.  While 
little  information  is  available  on 
straying  rates  of  cutthroat  trout,  that 
which  is  available  suggests  that  most 
movement  of  fish  into  non-natal  streams 
occvirs  with  immature  fish.  NMFS  is  not 
aware  of  any  evidence  to  suggest  that 
sexually  mature,  native  cutthroat  trout 
wmider  or  stray  at  a  level  higher  than  is 
typical  of  native  populations  of  other 
sp>ecies  of  Pacific  s^monids. 

In  reviewing  cutthroat  trout  life 
history,  Pauley  et  al.  (1989)  reported 
that  “homing  of  native  cutthroat  trout  is 
extremely  precise  (Campton  and  Utter 
1987),  although  hatchery  planted  fish 
may  stray  as  much  as  30  percent, 
making  survival  rates  impossible  to 
determine  (Johnston  and  Mercer  1976).” 
Giger  (1972)  foimd  that  tagged  native 
fi^  fi’om  streams  in  the  Alsea  River  did 
not  stray  and  were  recaptured  only  in 
their  natal  streams.  However,  Giger 
(1972)  also  foimd  that  over  30  percent 
of  the  tagged  hatchery  fish  entered 
streams  up  to  133  km  from  the  release 
stream.  Therefore,  based  on  available 
data,  straying  is  not  thought  to  affect  the 
genetic  distinctiveness  of  the  native, 
naturally  spawning  fish  identified  in 
this  ESU. 

One  commenter  stated  that  coastal 
cutthroat  trout  [Oncorhynchus  clarki 
clarki),  the  anadromous  component  of 
the  cutthroat  trout  species,  is 
morphologically  similar  throughout  its 
range  and  shows  no  evidence  of  clinal 
variation.  As  reported  by  Behnke  (1992), 
cutthroat  trout  populations  with  direct 
access  to  the  sea  are  morphologically 
similar  throughout  their  range. 

However,  the  few  genetic  studies  that 
have  been  conducted  on  cutthroat  trout 
(e.g.,  Campton  and  Utter  1987;  Currens 
et  al.  1992)  show  that  there  can  be 
substantial  genetic  differentiation  even 
among  local  populations. 

Issue  6:  Existing  Regulatory  Mechanisms 

Several  commenters  maintained  that 
existing  regulatory  mechanisms  and 
management  initiatives  (e.g.,  the  Oregon 
Forest  Practices  Act  and  the  Umpqua 
River  Basin  Fisheries  Restoration 
Initiative)  are  sufficient  for  the 
protection  of  Umpqua  River  cutthroat 
trout.  Two  commenters  stated  that 
existing  management  initiatives  are 
unproven  and  lack  technical  support. 

Although  several  commenters 
describe  the  Oregon  Forest  Practices  Act 
(OFPA)  as  being  capable  of  protecting 
cutthroat  trout,  maintaining  fish 


populations,  and  preventing  the  take  of 
any  fish,  there  is  little  evidence  to 
support  these  claims.  While  the  OFPA 
presently  endorses  fish  habitat 
protection  (Oregon  Department  of 
Forestry  (ODF)  1994),  NMFS  is 
concerned  that  the  level  of  habitat 
protection  may  be  insufficient  to 
conserve  Umpqua  River  cutthroat  trout. 
However,  the  OFPA  itself  provides  a 
process  “to  adopt  additional  basin- 
specific  protection  rules  for  water 
quality-limited  streams  or  streams  with 
threatened  or  endangered  aquatic 
species”  (ODF  1994).  This  process  could 
be  employed  to  great  efiect  in  the 
Umpqua  River  Basin,  which  presently 
has  more  than  80  river  reaches  (many 
spanning  from  river  mouth  to 
headwaters)  currently  designated  as 
water-quality  limited  by  the  Oregon 
Department  of  Environmental  Quality 
(Oregon  Department  of  Environmental 
Quality  1995).  Therefore,  in  response  to 
the  listing  of  cutthroat  trout,  the  Oregon 
Department  of  Forestry,  in  cooperation 
with  Federal  land  management 
agencies,  could  provide  special 
emphasis  to  habitat  areas  containing 
listed  cutthroat  trout  to  promote  their 
recovery. 

The  Umpqua  River  Basin  Fisheries 
Restoration  Initiative  (UBFRI) 
referenced  by  several  commenters  is 
also  described  as  a  measure  which  will 
aid  in  the  recovery  of  cutthroat  trout.  In 
1993  the  Douglas  County  Board  of 
Commissioners  chartered  this  initiative 
to  address  restoration  projects  in  the 
Umpqua  River  Basin.  Members  of  the 
initiative  include  county,  state,  and 
Federal  government,  and  private 
industry.  Since  its  inception,  the 
initiative  has  sponsored  extensive 
habitat  surveys  in  the  watershed. 
Restoration  efforts  have  focused 
primarily  on  construction  and 
placement  of  instream  habitat 
structures.  NMFS  believes  that  the 
UBFRI  is  a  good  example  of  how  local 
groups  can  work  together  to  restore 
Pacific  salmon.  The  initiative  has  made 
great  strides  in  assessing  habitat 
conditions  in  the  basin.  This 
information  will  be  extremely  useful  in 
formulating  a  recovery  plan  for  this 
species. 

NMFS  is  also  encouraged  by  Oregon’s 
recent  development  of  a  Coastal  Salmon 
Restoration  Initiative  (CSRI).  If 
successful,  this  ambitious  initiative 
could  provide  all  stakeholders  with  a 
better  means  by  which  to  achieve  the 
purposes  of  the  ESA;  protecting  and 
restoring  native  fish  populations  and  the 
ecosystems  upon  which  they  depend. 
While  the  CSRI  is  initially  focusing  on 
.the  needs  of  coastal  coho  salmon 
populations  (currently  proposed  as 


threatened),  NMFS  expects  that 
significant  benefits  could  also  accrue  to 
other  salmonids,  including  Umpqua 
River  cutthroat  trout.  NMFS  encourages 
the  continuation  of  this  and  local 
initiatives  as  important  components  of 
recovery  planning  for  this  species. 

Summary  of  Factors  Affecting  the 
Species 

Section  2(a)(1)  of  the  ESA  states  that 
various  species  of  fish,  wildUfe,  and 
plants  in  the  United  States  have  been 
rendered  extinct  as  a  consequence  of 
economic  growth  and  development 
untempered  by  adequate  concern  and 
conservation.  Section  4(a)(1)  of  the  ESA 
and  NMFS  listing  regulations  (50  CFR 
part  424)  set  forth  procedures  for  listing 
species.  The  Secretary  of  Commerce 
must  determine,  through  the  regulatory 
process,  if  a  species  is  endangered  or 
threatened  based  upon  any  one  or  a 
combination  of  the  following  factors:  (1) 
The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range;  (2)  overutilization  for 
commercial,  recreational,  scientific,  or 
educational  purposes;  (3)  disease  or 
predation;  (4)  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other 
natural  or  human-made  factors  affecting 
its  continued  existence. 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtaihnent  of  its  Habitat  or  Range 

In  general,  land  use  practices  have 
reduced  salmonid  production  in  Oregon 
by  decreasing  habitat  diversity  and 
complexity,  and  accelerating  the 
frequency  and  magnitude  of  natural 
events  such  as  flowing  and  drought 
(Bottom  et  al.  1985).  Extensive 
documentation  regarding  the  impacts  of 
land  use  practices  on  the  Umpqua  River 
cutthroat  trout  is  not  presently 
available.  However,  a  recent  report  fiom 
the  USES  identifies  a  close  relationship 
between  various  fish  habitat  parameters 
and  the  land  management  history  of 
streams  in  the  Umpqua  National  Forest 
(USDA  1995).  The  report  summarizes 
habitat  quality  in  28  streams  used  by 
anadromous  salmonids;  17  streams  were 
rated  as  having  “low”  or  “very  low” 
habitat  quality.  It  noted  that  “a  habitat 
rating  of  ‘good’  or  ‘very  good’  is  found 
primarily  in  drainages  that  have  had 
relatively  little  or  no  history  of  timber 
harvest  and  road  construction. 
Conversely,  habitat  ratings  of  ‘low’  or 
‘very  low’  are  found  in  moderately  to 
heavily  roaded  and  harvested 
watershed.”  Major  factors  contributing 
to  the  latter  habitat  ratings  include  a 
variety  of  land  management-related 
conditions,  such  as  increased  peak 
flows  during  storm  events,  increased 


41520 


Federal  Register  /  Vol.  61,  No.  155  /  Friday,  August  9,  1996  /  Rules  and  Regulations 


debris  torrents,  and  impacts  from  valley 
bottom  roads. 

These  findings,  coupled  with  the  fact 
that  silviculture  is  the  predominant  land 
use  in  the  basin  (approximately  70 
percent  of  the  area)  and  more  than  80  of 
the  basin’s  river  reaches  are  designated 
as  water  quality  limited,  strongly 
suggest  that  silviculture  and  related 
activities  have  degraded  water  quality 
and  have,  therefore,  likely  contributed 
to  the  decline  of  Umpqua  River 
cutthroat  trout.  This  conclusion  is 
strengthened  by  reasonable  inferences 
from  an  array  of  other  scientific  studies, 
including  research  in  other  Oregon 
basins.  (For  an  extensive  review,  see 
Meehan  1991). 

Removal  of  forest  canopy  can  cause 
an  increase  in  both  the  maximiun  and 
the  diurnal  fluctuation  of  water 
temperatures,  leading  to  disease 
outbreaks,  altered  timing  of  migration, 
and  accelerated  maturation.  The 
removal  of  streamside  vegetation  can 
deplete  the  bank  area  of  potential  new 
woody  debris  that  provides  cover  for 
cutth^t  trout.  In  addition,  loss  of 
riparian  areas  can  result  in  decreased 
invertebrate  production  and  detritus 
sources,  both  of  which  are  key 
components  of  the  species’  food  chain. 
Siltation  is  another  result  of  some 
logging  practices,  is  known  to  hinder  fry 
emergence  frnm  the  gravel,  and  may 
limit  production  of  l^nthic  ' 

invertebrates.  Dissolved  oxygen  content 
,  of  both  surface  and  intragravel  water 
can  decrease  as  a  result  of  logging 
operations.  Logging  can  also  cause 
changes  in  stream  flow  regimes, 
resulting  in  potentially  adverse  water 
velocity  and  depth  characteristics. 

Degradation  of  estuarine  habitats  has 
likely  also  contributed  to  the  decline  of 
this  species.  Estuarine  areas  are  highly 
productive  habitats  and  play  a  role  in 
the  life  cycle  of  cutthroat  trout  (Trotter 
1989).  Dredging,  filling,  and  dildng  of 
estuarine  areas  for  agricultural, 
comm^ial,  or  municipal  uses  have 
resulted  in  the  loss  of  many  estuarine 
habitats. 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Piuposes 

Cutthroat  trout  are  not  harvested 
commercially,  and  scientific  and 
educational  programs  have  probably 
had  little  or  no  impact  on  Umpqua  River 
cutthroat  trout  populations.  However, 
the  cutthroat  trout  is  a  popular  gamefish 
throughout  the  Pacific  Northwest  and 
available  information  indicates  that 
recreational  fishing  has  likely 
contributed  to  the  general  decline  in 
Umpqiia  River  cutthroat  trout 
populations.  Given  the  susceptibility  of 


cutthroat  trout  to  angling  and  the 
potential  impacts  of  recreational  fishing 
to  native  fish  stocks  (Behnke  1992; 

Pauley  et  al.  1989;  Trotter  1989),  it  is 
likely  that  a  long  standing  fishery  in  the 
lower  mainstem  Umpqua  River  aimed  at 
hatchery-reared  cutthroat  trout  also 
promoted  an  incidental  harvest  of  native 
Umpqua  River  cutthi^oat  trout.  In 
response  to  NMFS’  concern  regarding 
harvest  mortalities,  ODFW  has  closed 
the  Umpqua  River  to  cutthroat  trout 
fishing  effective  January  1, 1995  (ODFW 
1994).  However,  undocumented  illegal 
harvest  is  believed  to  occur  on  Umpqua 
River  cutthroat  trout.  While  the  severity 
of  this  source  of  mortality  is  unclear,  it 
may  pose  a  significant  threat  to 
depressed  populations  of  cutthroat  trout 
in  the  Umpqua  River.  Continued 
enforcement  of  existing  harvest 
regulations  and  increased  public 
outreach  and  awareness  should 
substantially  reduce  this  threat. 

C.  Disease  or  Predation 

Disease  is  not  believed  to  be  a  factor 
contributing  to  the  decline  of  cutthroat 
trout  populations  in  the  Umpqua  River. 
Several  non-native  fish  species 
introduced  to  the  Umpqua  River  are 
known  to  prey  on  or  compete  with 
salmonids;  however,  there  is  no  specific 
information  regarding  predation  impacts 
by  these  or  native  fishes  on  Umpqua 
lUver  cutthroat  trout. 

Abimdance  of  pinnipeds,  especially 
harbor  seals  and  California  sea  lions,  is 
increasing  on  the  West  Coast.  However, 
the  extent  to  which  predation  is  a  factor 
causing  the  decline  of  Umpqua  River 
cutthroat  trout  is  unknown. 

D.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

The  significant  decline  in  numbers  of 
cutthroat  trout  passing  Winchester  Dam 
suggests  that  management  plans  and 
practices  followed  by  various  state  and 
Federal  agencies  have  not  provided 
adequate  protection  for  this  species. 
Although  the  State  of  Oregon  listed  the 
Umpqua  River  cutthroat  trout  as  a 
sensitive  species  in  1990,  the  decline  of 
this  species  has  not  been  reversed  since 
the  designation.  Furthermore,  the 
designation  has  not  resulted  in 
protections  from  adverse  effects  on  the 
species  resulting  from  Federal  actions. 

A  Federal  interagency  cooperative 
program,  the  Reco^  of  Decision  for 
Amendments  to  Forest  Service  and 
Biireau  of  Land  Management  Planning 
Documents  Within  the  Range  of  the 
Spotted  Owl  (the  Northwest  Forest  Plan, 
April  1994)  has  recently  been 
implemented  to  provide  a  coordinated 
management  direction  for  the  lands 
administered  by  USFS  and  the  U.S. 


Bureau  of  Land  Management  (BLM). 

The  Northwest  Forest  Plan’s  region¬ 
wide  management  direction  amends 
existing  management  plans,  including 
regional  guides,  forest  plans,  and 
resource  management  plans  for  lands 
within  the  range  of  the  northern  spotted 
owl  (including  the  Umpqua  River 
Basin).  As  part  of  the  Northwest  Forest 
Plan,  implementation  of  an  aquatic 
conservation  strategy  is  intended  to 
ultimately  reverse  the  trend  of  aquatic 
ecosystem  degradation  and  contribute 
tow^  recovery  of  fish  habitat; 
however,  this  result  has  yet  to  be 
demonstrated.  NMFS  encourages  a 
continued  strong  commitment  among 
the  action  agencies  to  thoroughly 
implement  the  Aquatic  Conservation 
Strategy  in  order  to  improve  spawning 
and  rearing  habitat  conditions  for  listed 
Umpqua  River  cutthroat  trout. 
Furthermore,  NMFS  continues  to 
encourage  USFS  and  BLM  to  work 
toward  avoiding  identified  cumulative 
effects  of  timber  sales  sold  or  awarded 
prior  to  implementation  of  the 
Northwest  Forest  Plan. 

Recent  increased  timber  harvest  on 
Federal  land  heightens  NMFS’  concern 
regarding  the  health  of  aquatic  resources 
in  the  Umpqua  River  Basin.  The 
“emergency  salvage  timber  sale’’ 
provisions  of  a  1995  appropriations  act, 
P.L.  104-19,  have  resulted  in  harvest  of 
at  least  seven  timber  sales  in  the 
Umpqua  River  Basin.  Prior  to  this 
legislation,  these  sales  were  unawarded 
or  withdrawn  for  a  variety  of  reasons. 
While  efforts  were  made  to  reduce  the 
direct  adverse  impacts  of  these  timber 
sales,  NMFS  remains  concerned  about 
cumulative  effects  and  their  impact  on 
baseline  environmental  quality  in  the 
Umpqua  River  Basin.  The  impacts  of 
such  sales  are  especially  great  in  the 
South  Umpqua  River  Basin  since 
existing  habitat  and  water  quality 
conditions  are  recognized  as  poor  in  this 
area. 

NMFS  recognizes  that  the  impacts  of 
this  legislation  have  been  reduced  in 
some  instances  by  the  land  management 
agencies’  ability  to  find  replacement 
timber  volume  for  sales  such  as  these. 
Fvirthermore,  NMFS  recognizes  the 
willingness  of  some  purchasers  to 
accept  such  replacement  harvest  in  lieu 
of  previously  designated  sales  and 
encourages  USFS,  BLM,  and  private 
industry  to  continue  these  efforts  to 
avoid  adverse  impacts  onr  native 
salmonid  species.  An  Inter-agency 
Redssions  Act  Team  has  been  convened 
to  study  the  effects  of  timber  sales  in  the 
Basin. 

Current  ODFW  hatchery  practices 
may  also  play  a  role  in  the  decline  of 
native  cutthi^t  trout.  Extensive  releases 
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of  Alsea  River  hatchery-reared  cutthroat 
trout  have  occurred  near  the  Umpqua 
■River  estuary  in  the  Smith  River  from 
1975  to  1994,  and  in  Scholfield  Creek 
from  1983  to  present.  Until  recently, 
approximately  12,000  hatchery-reared 
cutthroat  trout  per  year  have  been 
released  into  the  Smith  River.  Releases 
of  approximately  4,000  halchery-reared 
cutthroat  trout  per  year  continue  to 
occur  into  Scholfield  Creek.  According 
to  ODFW,  these  fish  are  released  as 
smolts  and  as  legal-sized,  catchable 
cutthroat  trout  prior  to  or  diuing  the 
fishing  season.  ODFW  has  suggested 
that  the  majority  of  these  fish  are  caught 
by  anglers,  but  no  data  are  available  to 
confirm  this  hypothesis.  There  is  also 
no  information  on  the  possible  impact 
of  these  fish  (or  the  fishery  for  them)  on 
native  cutthroat  trout  from  the  North 
and  South  Umpqua  Rivers.  However, 
considering  the  life  history  of  cutthroat 
trout,  their  susceptibility  to  angling 
(Pauley  et  al.  1989),  and  their  extensive 
use  of  estuaries,  the  impact  of  these 
releases  could  be  substantial. 

E.  Other  Natural  or  Manmade  Factors 
Afiecting  its  Continued  Existence 

Drought  is  the  principal  natural 
condition  that  may  have  contributed  to 
reduced  Umpqua  River  cutthroat  trout 
production.  Drought  conditions  have 
prevailed  in  Oregon  for  the  7  years  prior 
to  1996,  leading  to  decreased 
streamflows  and  increased  water 
temperatures  during  the  summer 
months. 

Determination 

Based  on  its  assessment  of  available 
scientific  and  commercial  information, 
NMFS  is  issuing  a  final  determination 
that  the  Umpqua  River  cutthroat  trout  _ 
[Oncorhynchus  clarki  clarki)  constitute 
a  “species”  under  the  ESA  and  should 
be  listed  as  endangered.  The  listed  ESU 
for  Umpqua  River  cutthroat  trout  is 
defined  as  all  natttrally  spawning 
population(s)  of  cutthroat  trout  in  the 
mainstem  Umpqua  River,  the  North 
Umpqua  River,  and  the  South  Umpqua 
River,  and  their  respective  tributaries, 
residing  below  long-term,  naturally 
impassable  barriers  (e.g.,  natural 
waterfalls  in  existence  for  hundreds  or 
thousands  of  years).  The  natmral 
population  consists  of  all  fish  that  are 
progeny  of  naturally  spawning  fish.  The 
offspring  of  all  fish  taken  from  the 
natural  population  after  the  date  of 
listing  (for  example,  for  research  or 
enhancement  purposes)  are  also  part  of 
the  listed  ESU. 

Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 


threatened  under  the  ESA  include 
recognition,  recovery  actions.  Federal 
agency  consultation  requirements,  and 
prohibitions  on  taking.  Recognition 
through  listing  promotes  public 
awareness  and  conservation  actions  by 
Federal,  state,  and  local  agencies, 
private  organizations,  and  individuals. 

Several  recovery  efforts  are  underway 
that  may  slow  or  reverse  the  decline  of 
Umpqua  River  cutthroat  trout.  These 
include  the  Northwest  Forest  Plan, 
Coastal  Salmon  Restoration  Initiative, 
and  Umpqua  River  Basin  Fisheries 
Restoration  Initiative  (all  described 
previously  in  this  document).  NMFS  is 
encouraged  by  these  significant  efforts, 
which  could  provide  all  stakeholders 
with  a  better  means  by  which  to  achieve 
the  purposes  of  the  ESA  by  protecting 
and  restoring  native  fish  populations 
and  the  ecosystems  upon  which  they 
depend.  NMFS  will  continue  to 
encourage  and  support  these  initiatives 
as  important  components  of  recovery 
plaiming  for  this  species  and  other 
salmonids  in  the  Umpqua  River  Basin. 

NMFS  will  reconsider  this 
determination  in  2  years  (or  as  new 
scientific  information  becomes 
available)  and  will  continue  to  assess 
the  degree  to  which  ongoing  Federal, 
state,  and  local  conservation  initiatives 
reduce  the  risks  faced  by  Umpqua  River 
cutthroat  trout.  If  these  or  future 
initiatives  clearly  ameliorate  risk  factors 
and  demonstrate  that  the  species  is 
recovering,  NMFS  will  reconsider  the 
listing  status  of  Umpqua  River  cutthroat 
trout.  Information  regarding  the  efficacy 
of  conservation  effons  and  any  new 
scientific  data  regarding  Umpqua 
cutthroat  trout  should  be  submitted  to 
NMFS  (see  ADDRESSES). 

For  listed  species,  section  7(a)(2)  of 
the  ESA  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  could  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  consultation 
with  NMFS. 

Examples  of  Federal  actions  most 
likely  to  affect  Umpqua  River  cutthroat 
trout  include  authorized  land 
management  activities  of  the  USFS  and 
BLM,  as  well  as  authorized  piuposes  of 
Umpqua  River  hydroelectric  and  storage 
projects.  Such  authorized  activities 
include  timber  sales  and  harvest, 
hydroelectric  power  generation,  and 
flood  control.  Federal  actions,  including 
the  U.S.  Army  Corps  of  Engineers  (COE) 
section  404  permitting  activities  under 
the  Clean  Water  Act,  COE  permitting 
activities  imder  the  River  and  Harbors 


Act  and  Federal  Energy  Regulatory 
Commission  licenses  for  non-Federal 
development  and  operation  of 
hydropower,  may  also  require 
consultation. 

NMFS  is  aware  that  there  are  likely  to 
be  Federal  actions  ongoing  in  the  range 
of  the  Umpqua  River  cutthroat  trout  at 
the  time  that  this  listing  becomes 
effective.  Consequently,  NMFS  is 
currently  reviewing  with  the  Federal 
agencies  all  ongoing  actions  that  may 
affect  the  listed  species,  and  for  which 
consultation  has  been  requested,  and 
will  complete  formal  or  informal 
consultations  for  such  actions  as 
appropriate,  pursuant  to  ESA  section 
7(a)(2).  Furthermore,  NMFS,  in 
conjunction  with  USFS,  BLM  and 
USFWS,  plans  to  complete  a 
programmatic  consultation  on  the 
Federal  Land  and  Resoiuce  Management 
Plans  within  the  range  of  the  Umpqua 
River  cutthroat  trout  prior  to  the 
listing’s  effective  date. 

Section  9(a)  of  the  ESA  contains 
specific  prohibitions  that  apply  to  all 
endangered  fish  and  wildlife.  With 
respect  to  the  Umpqua  River  cutthroat 
trout,  these  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
“take”  (including  harass,  harm,  pursue, 
himt,  shoot,  wound,  kill,  trap,  capture, 
collect,  or  attempt  any  such  conduct), 
import  or  export,  transport  in  interstate 
or  foreign  commerce  in  the  course  of 
commercial  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  that  has  bmn 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  NMFS  and  state 
conservation  agencies. 

Sections  10(a)(1)(A)  and  10(a)(1)(B)  of 
the  ESA  provide  NMFS  with  authority 
to  grant  exceptions  to  the  ESA’s 
“t^ng”  prohibitions.  Section 
10(a)(1)(A)  scientific  research  and 
enhancement  permits  may  be  issued  to 
entities  (Federal  and  non-Federal) 
conducting  research  that  involves  a 
directed  t^e  of  listed  species.  A 
directed  take  refers  to  the  intentional 
take  of  listed  species.  NMFS  has  issued 
section  10(a)(1)(A)  research/ 
enhancement  permits  for  other  listed 
species  (e.g..  Snake  River  chinook 
salmon)  for  a  number  of  activities, 
including  trapping  and  tagging, 
electroshocking  to  determine  population 
presence  and  abimdance,  removal  of 
fish  from  irrigation  ditches,  and 
collection  of  adult  fish  for  artificietl 
propagation  programs.  NMFS  is  aware 
of  several  trapping  efforts  currently 
imderway  in  the  Umpqua  River  Basin 
where  juvenile  cuttthrrat  trout  are  being 
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collected  for  population  inventory. 

Since  little  scientific  research  has  been 
conducted  on  this  species,  these  and 
other  research  efiorts  could  provide 
critical  information  regarding  cutthroat 
trout  life  history  and  population 
abimdance. 

Section  10(a)(1)(B)  incidental  take 
permits  may  be  issued  to  non-Federal 
entities  performing  activities  that  may 
incidentally  take  listed  species.  The 
types  of  activities  potentially  requiring 
a  section  10(a)(1)(B)  incidental  take 
permit  include  the  operation  and  release 
of  artificially  propagated  fish  by  state 
operated  and  funded  hatcheries,  state  or 
university  research  not  recmving 
Federal  authorization  or  funding,  and 
the  implementation  of  state  fishing 
reflations. 

NMFS  requires  several  months  to 
review  permit  applications  (including  a 
30-day  public  conunent  period)  and 
assess  the  issuance  of  section  10 
permits.  In  the  fall  of  1996,  NMFS  will 
hold  a  workshop  to  explain  the 
application  process  for  section  10 
permits.  Prospective  applicants  should 
submit  permit  applications  to  NMFS  at 
least  120  days  prior  to  the  expected  start 
date  of  their  activities.  If  there  are 
research  activities  whose  interruption 
would  harm  efforts  to  conserve  the 
species,  NMFS  will  consider  issuing  a 
permit  under  the  emergency  procedure 
(50  CFR  222.24(e)).  Reflations 
regarding  application,  issuance  and 
administration  of  permits  are  found  at 
50  CFR  parts  217-222. 

It  is  the  policy  of  NMFS  and  the 
USFWS,  published  in  the  Federal 
Register  on  July  1, 1994  (59  FR  34272), 
to  identify  to  the  maximum  extent 
practicable  at  the  time  a  species  is  listed 
those  activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
ESA.  The  intent  of  this  policy  is  to 
increase  public  awareness  of  the  effect 
of  this  listing  on  proposed  and  ongoing 
activities  within  the  species’  range. 
NMFS  believes  that,  based  on  the  best 
available  information,  the  following 
actions  will  not  result  in  a  violation  of 
section  9: 

(1)  Possession  of  Umpqua  River 
cutthroat  trout  acquired  lawfully  by 
permit  issued  by  NMFS  pursuant  to 
section  10  of  the  ESA,  or  by  the  terms 
of  an  incidental  take  statement  piirsuant 
to  section  7  of  the  ESA. 

(2)  Federally  approved  projects  that 
involve  activities  such  as  silviculture, 
grazing,  mining,  road  construction,  dam 
construction  and  operation,  discharge  of 
fill  material,  stream  channelization  or 
diversion  for  which  consultation  has 
been  completed,  cmd  when  such  activity 
is  conducted  in  accordance  with  any 
terms  and  conditions  given  by  NMFS  in 


an  incidental  take  statement 
accompanied  by  a  biological  opinion. 

Activities  that  NMFS  believes  could 
potentially  harm  the  Umpqua  River 
cutthroat  trout  and  result  in  “take”, 
include,  but  are  not  limited  to: 

(1)  Unauthorized  collecting  or 
handling  of  the  species.  Permits  to 
conduct  these  activities  are  available  for 
purposes  of  scientific  research  or  to 
enhance  the  propagation  or  survival  of 
the  species. 

(2)  Unauthorized  destruction/ 
alteration  of  the  species’  habitat  such  as 
removal  of  large  woody  debris  or 
riparian  shade  canopy,  dredging, 
discharge  of  fill  material,  droning, 
ditching,  diverting,  blocking,  or  altering 
stream  chaimels  or  surface  or  groimd 
water  flow. 

(3)  Discharges  or  dumping  of  toxic 
chemicals  or  other  pollutants  (i.e., 
sewage,  oil  and  gasoline)  into  waters  or 
riparian  areas  supporting  the  species. 

(4)  Violation  of  discharge  permits. 

(5)  Pesticide  applications  in  violation 
of  label  restrictions. 

(6)  Interstate  and  foreign  commerce 
(commerce  across  State  lines  and 
international  boundaries)  and  import/ 
export  without  prior  obtainment  of  an 
endangered  species  permit. 

This  list  is  not  exhaustive.  It  is 
provided  to  give  the  reader  some 
examples  of  the  types  of  activities  that 
would  be  consideiW  by  the  NMFS  as 
constituting  a  “take”  of  Umpqua  River 
cutthroat  trout  under  the  ESA  and 
regulations.  Questions  regarding 
whether  specific  activities  will 
constitute  a  violation  of  section  9,  and 
general  inquiries  regarding  prohibitions 
and  permits,  should  be  directed  to 
NMFS  (see  ADDRESSES). 

Critical  Habitat 

Section  4(a)(3)(A)  of  the  ESA  requires 
that,  to  the  extent  prudent  and 
determinable,  critical  habitat  be 
designated  concurrently  with  the  listing 
of  a  species.  At  the  present  time,  NMFS 
is  placing  a  higher  priority  on  listings 
than  on  critical  habitat  designations  due 
to  staffing  and  workload  constraints 
resulting  from  the  lifting  of  the  recent 
listing  moratorium.  In  most  cases  the 
substantive  protections  of  critical 
habitat  designations  are  duplicative  of 
those  of  listings,  however,  in  cases  in 
which  critical  habitat  designation  is 
deemed  essential  to  the  conservation  of 
the  species,  such  a  designation  could 
warrant  a  higher  priority.  It  is  NMFS’ 
intention  to  develop  and  publish  a 
critical  habitat  designation  for  Umpqua 
River  cutthroat  trout  as  time  and 
workload  peiinit. 


Classification 

The  1982  amendments  to  the  ESA,  in 
section  4(b)(1)(A),  restrict  the 
information  that  may  be  considered 
when  assessing  species  for  listing.  Based 
on  this  limitation  of  criteria  for  a  listing 
decision  and  the  opinion  in  Pacific 
Legal  Foundation  v.  Andrus,  675  F.  2d 
825  (6th  Qr.,  1981),  NMFS  has 
categorically  excluded  all  ESA  listing 
actions  firom  environmental  assessment 
requirements  of  NEPA  (48  FR  4413; 
February  6, 1984). 

As  noted  in  the  Conference  Report  on 
the  1982  amendments  to  the  ESA, 
economic  considerations  have  no 
relevance  to  determinations  regarding 
the  status  of  the  species.  Therefore,  the 
economic  analysis  requirements  of  the 
Regulatory  Flexibility  Act  are  not 
applicable  to  the  listing  process. 
Similarly,  this  final  rule  is  exempt  from 
review  under  E.0. 12866. 

References 

The  complete  citations  for  the 
references  used  in  this  dociunent  can  be 
obtained  by  contacting  Garth  Griffin, 
NMFS  (see  ADDRESSES). 

List  Subjects  in  50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
record  keeping  requirements. 
Transportation. 

Dated;  July  29, 1996. 

Charles  Kamella, 

Acting  Program  Management  Officer, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  222  is  amended 
as  follows: 

PART  222— ENDANGERED  FISH  OR 
WILDUFE 

1.  The  authority  citation  of  part  222 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531-1543  et  seq. 

§222.23  [Amended] 

2.  In  §  222.23,  paragraph  (a),  the 
second  sentence  is  amended  by  adding 
the  phrase  “Umpqua  River  cutthroat 
trout  [Oncorhynchus  clarki  clarkl);" 
immediately  after  the  phrase  “Snake 
River  sockeye  salmon  [Oncorhynchus 
nerka),". 

(FR  Doc.  96-20029  Filed  &-8-db;  8:45  am] 
BHJJNQ  cooe  3510-22-F 
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50  CFR  Part  679 

pocket  No.  960129018-6018-01;  I.D. 
080596B] 

Fisheries  of  the  Exciusive  Economic 
Zone  Off  Aiaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Conunerce. 

ACTION:  Closure. 


SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  species  t^t  comprise  the 
deep-water  species  fishery  by  vessels 
iising  trawl  gear  in  the  Gulf  of  Alaska 
(COA).  This  action  is  necessary  because 
the  third  seasonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  the  deep¬ 
water  species  fishery  in  the  GOA  has 
been  caught. 

EFFECTIVE  DATES:  1200  hrs,  Alaska  local 
time  (A.l.t.),  August  7, 1996,  \mtil  2400 
hrs,  A.l.t.,  October  1, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Furuness,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  NMFS 
according  to  the  Fishery  Management 
Plan  for  Groimdfish  of  the  Gulf  of  . 
Alaska  (FMP)  prepared  by  the  North 
Pacific  Fishery  Management  Cormcil 
under  authority  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.  Fishing  by  U.S.  vessels  is  governed 
by  regulations  implementing  the  FMP  at 
subpart  H  of  50  CHt  part  600  and  50  . 
CFR  part  679. 

The  deep-water  species  fishery  was 
apportioned  400  mt  of  Pacific  halibut 
prohibited  species  catch  for  the  third 
season,  the  period  July  1, 1996,  through 
September  30, 1996  (61  ra  4304, 
February  5. 1996).  (See  §  679.21(d).) 

The  Director,  Alaska  Region,  NMFS, 
has  determined,  in  accordance  with 
§  679.21(d)(7)(i),  that  vessels 
participating  in  the  trawl  deep-water 
species  fishery  in  the  GOA  have  caught 
the  third  seeisonal  bycatch  allowance  of 
Pacific  halibut  apportioned  to  that 
fishery.  Therefore,  NMFS  is  prohibiting 
directed  fishing  for  each  species  and 
species  group  &at  comprise  the  deep¬ 
water  species  fishery  by  vessels  using 
trawl  gear  in  the  GOA.  The  species  and 
species  groups  that  comprise  the  deep¬ 
water  species  fishery  are:  All  rockfish  of 
the  genera  Sebastes  and  Sebastolobus, 
Greenland  tiubot,  Dover  sole,  Rex  sole, 
arrowtooth  flounder,  and  sablefish. 

Maximum  retainable  bycatch  amoimts 
for  applicable  gear  types  may  be  foimd 
at  §  679.20(e). 


Classification 

This  action  is  taken  under  50  CFR 
679.21  and  is  exempt  fiom  review  under 
E.0. 12866. 

Audiority:  16  U.S.C.  1801  et  seq. 

Dated:  August  5, 1996. 

Richard  W.  Surdi, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  96-20318  Filed  8-6-96;  1 1:57  am) 
BILUNQ  CODE  3S10-22-F 


50  CFR  Part  679 

[Docket  No.  960401095-6212-02;  I.D. 
032596A] 

RIN  0648-AH61 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Improve  Individual 
Fishing  Quota  Program 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  a  final  rule 
amending  the  regulations  implementing 
the  Individual  Fishing  Quota  (IFQ) 
Program  for  the  Pacific  halibut  and 
sablefish  fixed  gear  fisheries  in  and  off 
of  Alaska.  This  rule  also  eliminates  a 
prohibition  pertaining  to  IFQ  sablefish 
in  the  regulations  governing  the 
groundfish  fisheries  in  the  Gulf  of 
Alaska  (GOA).  After  the  first  year  of  the 
IFQ  Program’s  operation,  the  North 
Pacific  Fishery  Management  Council 
(Coimcil)  and  NMFS  recognize  aspects 
of  the  Program  that  need  further 
refinement.  This  action  is  necessary  to 
make  those  refinements  and  is  intended 
to  improve  the  ability  of  NMFS  to 
manage  the  Pacific  halibut  and  sablefish 
fixed  gear  fisheries. 

EFFECTIVE  DATE:  September  9, 1996. 
ADDRESSES:  Copies  of  the  final  rule  and 
the  Regulatory  Impact  Review  for  this 
action  may  be  obtained  from:  Fisheries 
Management  Division.  Alaska  Region, 
NMFS,  Room  453,  709  W.  9th  Street, 
Juneau,  AK  99801,  or  P.O.  Box  21668, 
Juneau.  AK  99802,  Attention:  Lori  J. 
Gravel. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Hale,  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

Regulations  codified  at  50  CFR  679 
implement  the  IFQ  Program,  a  limited 
access  system  for  management  of  the 
Pacific  halibut  [Hippoglossus 
stenolepis)  and  sablefish  [Anoplopoma 


fimbria)  fixed  gear  fisheries  in  and  off  of 
Alaska,  under  the  authority  of  the 
Northern  Pacific  Halibut  Act  with 
respect  to  halibut  and  the  Magnuson 
Finery  Conservation  and  Management 
Act  (Magnuson  Act)  with  respect  to 
sablefish.  Further  information  on  the 
rationale  for  and  implementation  of  the 
IFQ  Program  is  contained  in  the 
preamble  to  the  final  rule  published  in 
the  Federal  Register  on  November  9, 

1993  (58  FR  59375). 

This  action  amends  various  portions 
of  the  regulations  implementing  the  IFQ 
Program  and  eliminates  a  prohibition  in 
the  groundfish  regulations'that  pertains 
to  IFQ  sablefish.  These  changes  are 
intended  to  improve  the  ability  of 
fishermen  to  conduct  fishing  operations 
imder  the  IFQ  Program,  to  refine  NMFS’ 
ability  to  administer  the  program 
effectively,  and  to  make  ^e  Program 
more  responsive  to  conservation  and 
management  goals  for  Pacific  halibut 
and  sablefish  fisheries.  A  proposed  rule 
was  published  in  the  Federal  Register, 
which  invited  comments  through  May 
24, 1996  (61  FR  18116;  April  24, 1996). 
No  comments  were  received.  The 
following  list  is  a  brief  description  of 
the  regulatory  provisions  added  or 
amended  by  this  rule.  Fiurther 
information  on  these  changes  is 
contained  in  the  preamble  to  that 
proposed  rule  (61  FR  31228;  Jime  19, 
1996). 

Elimination  of  the  72-hour  “Fair  Start” 
Provision 

Section  679.7(b)(2)  is  removed  to 
eliminate  the  prohibition  against 
deploying  fixed  gear  during  the  72-hour 
period  preceding  the  opening  of  fixed 
gear  sablefish  fishing  seasons.  NMFS 
has  determined  that  this  prohibition  is 
no  longer  necessary.  Under  the  IFQ 
Program,  which  lengthened  GOA  fixed 
gear  sablefish  seasons,  the  problems 
addressed  by  the  “fair  start’’  provision 
have  been  resolved. 

Revision  of  the  Owner- Aboard 
Restriction 

Section  679.4(d)(6)(ii)  is  revised  to 
allow  fishermen  to  leave  their  vessels 
during  the  time  between  their  arrival  in 
port  and  the  beginning  of  landing 
operations.  IFQ  regulations  formerly 
required  IFQ  holders  to  be  aboard 
vessels  used  to  harvest  IFQ  fish  during 
all  fishing  operations  to  ensure  that  the 
catcher  vessel  fleet  remains  primarily  an 
owner-operator  fleet.  As  revised  the 
regulation  continues  to  require  that  IFQ 
holders  be  aboard  dining  harvest  and 
landing  of  IFQ  fish,  except  as  allowed 
by  the  emergency  waiver  provision; 
however,  IFQ  fishermen  no  longer  have 
to  remain  aboard  in  the  interim  between 
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arriving  in  port  and  unloading  IFQ 
harvests. 

Delivery  of  IFQ  Halibut  Bycatch  by 
Salmon  Fishers 

Exceptions  to  two  landing 
requirements  at  §  679.5  are  provided  to 
encourage  salmon  fishermen  with 
halibut  IfQ  to  land  incidental  catches  of 
halibut.  Paragraph  (C)  is  added  to 
§  679.5(l)(l)(i)  to  relieve  salmon  trollers 
of  the  IFQ  Program’s  6-4iour  prior  notice 
of  landing  requirement  for  delivery  of 
500  lb  (0.227  metric  tons  (mt))  or  less  of 
IFQ  halibut  bycatch  concurrently  with 
legal  salmon  landings.  Paragraph  (2)  is 
added  to  §  679.5(l)(l)(ii)(B)  to  relieve 
salmon  fishermen  of  the  restriction  that 
IFQ  landings  be  made  between  the 
hours  of  0600  and  1800  only,  when 
landing  500  lb  (0.227  mt)  or  less  of  IFQ 
halibut  bycatch  concurrently  with  legal 
salmon  landings. 

Revision  of  Shipment  Report 
Requirement 

This  action  revises  §679.5(1)(2)  to 
modify  IFQ  Shipment  Report 
requirements.  After  the  first  year  of  the 
IFQ  Program’s  operation,  NMFS  finds 
the  current  requirement  to  be 
uimecessary  to  monitor  and  enforce  the 
IFQ  Program  effectively.  This  final  rule 
modifies  the  ciurent  relation  to 
require  that  the  Shipment  Report  be 
filled  out  prior  to  sUpment  and 
submitted  to  NMFS  within  1  week  after 
the  date  on  which  the  shipment 
occurred.  This  action  also  requires  that 
the  Shipment  Report  or  a  bill  of  lading 
accompiany  a  shipment  of  IFQ  species  to 
the  first  destination  beyond  the  landing 
point  only.  These  changes  relieve  a 
reporting  requirement  on  shipments  of 
IFQ  fish  by  allowing  Shipment  Reports 
to  be  submitted  up  to  1  week  after  the 
shipment  occurred.  In  addition,  a 
registered  buyer  is  relieved  of  the 
requirement  to  produce  multiple  copies 
of  the  Shipment  Report. 

Revision  rtf  Transshipment 
Requirements 

Section  679.5(l)(2)(v)  is  revised  to 
clarify  requirements  governing 
transshipment  of  IFQ  species.  Former 
regulations  providing  for  transshipment 
might  have  been  misinterpreted  to  mean 
that  24-hour  prior  notice  of  a 
transshipment  is  sufficient  to. 
“authorize”  a  transshipment.  This 
regulatory  amendment  specifies  that 
authorization  from  a  clearing  officer  to 
transship  IFQ  species  must  itself  be 
obtained  by  the  prospective 
transshipper  24  hours  before  the 
proposed  transshipment  could  occur. 
The  amendment  further  requires  that 
the  request  for  authorization  specify  the 


date  and  location  of  the  proposed 
transshipment. 

Tagged  Halibut  and  Sablefish 

Paragraph  (h)  is  added  to  §  679.40  to 
allow  tagged  halibut  and  sablefish  to  be 
landed  without  being  debited  to  a 
person’s  IFQ  halibut  or  IFQ  sablefish 
quota.  The  International  Pacific  Halibut 
^mmission  (IPHC)  has  requested  that 
the  IFQ  regulations  be  amended  to 
encourage  the  landing  of  tagged  halibut 
in  support  of  the  IPHC’s  biological 
research  on  halibut.  Accordingly,  NMFS 
adds  to  the  IFQ  regulations  a  provision 
that  tagged  halibut  not  be  counted 
against  an  IFQ  holder’s  aimual  Pacific 
halibut  quota.  This  provision  also 
applies  to  the  capture  of  tagged  sablefish 
to  promote  NMFS’  fisheries  research. 

Elimination  of  Certified  Mail 
Requirements 

Sections  679.40(c)(3)  and  679.41(d)(4) 
are  amended  to  eliminate  certified  mail 
requirements.  To  make  the  IFQ  Program 
more  cost-effective,  NMFS  eliminates 
certified  mail  requirements  but  retains 
discretion  to  use  certified  mailings 
when  appropriate. 

Revisions  to  the  Transfer  Process 
The  transfer  process  for  QS  and  IFQ 
is  revised  to  address  two  issues 
identified  by  NMFS  and  the  fishing 
industry  diuing  the  first  year  of  fishing 
imder  the  IFQ  Program.  First,  the 
provision  for  leasing  QS  at 
§  679.41(b)(1)  is  revised  to  allow  leasing 
of  EPQ  under  the  same  conditions. 

NMFS  determined  that  allowing  the 
lease  of  IFQ  separate  from  QS  would 
restore  the  full  benefit  of  the  Covmcil’s 
intent  th.at  all  persons  holding  QS 
assigned  to  vessel  categories  B,  C,  or  D 
be  allowed  to  lease  up  to  10  percent  of 
that  QS  for  a  period  of  3  years. 
Regulations  at  §  679.41(g)  and  (h)  also 
are  revised  to  reflect  this  change. 

Second,  new  paragraphs  (k)(l)  and  (2) 
are  added  to  §  679.41  to  provide  for  the 
transfer  of  all  QS  and  IFQ  to  the 
surviving  spouse  of  a  deceased 
individual  holder  of  QS  or  IFQ  by  right 
of  sturvivorship,  \mless  contrary  intent 
was  expressed  by  the  deceased  holder  of 
QS  or  IFQ  in  a  probated  will.  This 
provision  allows  the  surviving  spouse, 
first,  to  transfer  any  current  year’s  IFQ 
for  the  duration  of  the  allocation  year 
and,  second,  to  transfer  aimual 
allocations  of  IFQ  resulting  from  the 
total  QS  transferred  by  right  of 
survivorship  for  3  calendar  years  from 
the  date  of  ffie  death  of  the  deceased 
holder  of  QS  or  IFQ.  The  new  provision 
allows  a  surviving  spouse  to  transfer  the 
total  IFQ  resulting  from  QS  for  a  period 
of  3  years  and  thereby  obtain  pecuniary 


benefit  frtim  the  QS  for  that  period.  An 
Application  for  Transfer  of  (^S  or  IFQ  to 
the  surviving  spouse  will  be  approved 
by  the  Director,  Alaska  Region,  NMFS 
(Regional  Director)  when  sufficient 
evidence,  such  as  a  death  certificate,  has 
been  provided  to  verify  the  death  of  the 
holder  of  QS  or  IFQ.  If  the  deceased 
provided  for  distribution  of  the  QS  or 
IFQ  in  a  will  that  is  probated,  then  the 
QS  or  IFQ  v/ill  be  transferred  under  tlie 
provisions  for  transfer  as  a  result  of 
court  order  or  operation  of  law  set  out 
in  §  679.41(f)  and  other  transfer 
provisions  of  §  679.41. 

In  the  interim  between  publication  of 
the  proposed  and  final  rules  for  this 
action,  the  regulations  governing 
fisheries  in  the  Exclusive  Economic 
Zone  oft  Alaska  have  been  consolidated 
into  one  new  CFR  part  (50  CFR  part  679) 
as  part  of  the  President’s  Regulatory 
Reform  Initiative  (see  61  FR  31228,  June 
19, 1996).  This  final  rule  renumbers  and 
otherwise  adjusts  the  changes  contained 
herein  to  be  consistent  with  the  new 
disposition  of  regulations  in  50  CFR  part 
679.  There  have  been  no  substantive 
changes  from  the  proposed  rule. 

Classification 

The  Regional  Director  determined  that 
the  amendments  are  necessary  for  the 
conservation  and  management  of  the 
IFQ  fisheries  and  that  the  amendments 
are  consistent  with  the  Magnuson  Act, 
the  Northern  Pacific  Halibut  Act,  and 
other  applicable  laws. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  vmless  that  collection  of 
information  displays  a  currently  valid 
OMB  control  num^r. 

This  action  will  not  require  the 
collection  of  information  not  already 
approved  by  the  Office  of  Management 
and  Budget  (OMB).  The  collection  of 
information  originally  authorized  for  the 
IFQ  Program  included  in  the  request  for 
transshipment  authorization 
information  regarding  the  primary  port 
location  of  the  proposed  transshipment. 
The  requirement  that  transshipments 
take  place  in  primary  ports  only  was 
subsequently  removed  firom  regulations 
implementing  the  IFQ  Program;  the 
information  required  remains  accoimted 
for  and  approved  by  OMB  (OMB  control 
munber  0648-0272)  regarding  IFQs  for 
Pacific  halibut  and  sablefish.  This 
action  simply  reinstates  the  requirement 
that  requests  for  transshipment 
authorization  include  notice  of  the 
location  of  the  proposed  transshipment, 
although  that  location  no  longer  need  be 
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a  primary  port.  The  estimated  response 
time  for  the  transshipment  notice  is  6 
minutes.  This  action  also  restates 
existing  requirements  for  prior  notices 
of  landing,  shipment  reports,  and 
applications  for  transfer  of  IFQs,  all  of 
which  also  are  approved  under  OMB 
control  number  0648-0272.  The 
respective  estimated  response  times  for 
these  requirements  are  12  minutes,  12 
minutes;  and  2  hoius.  No  additional 
burden  is  required  of  the  public  for 
information  not  already  projected  for 
IFQ  recordkeeping  and  reporting 
requirements. 

lliis  final  rule  has  been  determined  to 
be  not  significant  for  purposes  of  E.O. 
12866. 

The  Assistant  General  Counsel  for 
Legislation  and  Regulation  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  when 
this  rule  was  proposed  that  it  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  reasons  were  published  in  the 
Federal  Register  on  April  24, 1996  (61 
FR 18116).  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

List  of  Subjects  in  50  CFR  Part  679 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated;  August  5, 1996. 

C  Kamella, 

Acting  Program  Management  Officer, 

National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  679  is  amended 
as  follows: 

PART  679— FISHERIES  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE  OFF 
ALASKA 

1.  The  authority  citation  for  50  CFR 
part  679  continues  to  read  as  follows:  - 

Authority:  16  U.S.C.  773  et  seq,  1801  et 
seq. 

2.  In  §  679.4,  paragraph  (d)(6)(ii)  is 
revised  to  read  as  follows: 

§679.4  Permits. 

***** 

(d)  *  *  * 

(6)  *  *  * 

(ii)  IFQ  card.  Except  as  specified  in 
§  679.42(d),  an  individual  that  is  issued 
an  IFQ  card  must  remain  aboard  the 
vessel  used  to  harvest  IFQ  halibut  or 
IFQ  sablefish  with  that  card  during  all 
fishing  operations  xmtil  arrival  at  the 
point  of  landing  and  during  all  IFQ 
landings.  The  IFQ  cardholder  must 
present  a  copy  of  the  IFQ  permit  and  the 
original  IFQ  card  for  inspection  on 
request  of  any  authorized  officer. 


clearing  officer,  or  registered  buyer 
purchasing  IFQ  species.  Nothing  in  this 
paragraph  would  prevent  an  individual 
who  is  issued  an  EPQ  card  from  being 
absent  from  the  vessel  used  to  harvest 
IFQ  halibut  or  IFQ  sablefish  between  the 
time  the  vessel  arrives  at  the  point  of 
landing  until  the  commencement  of 
landing. 

*  ’*  <  *  *  * 

3.  In  §  679.5,  the  introductory  text  of 
paragraph  (l)(l)(i)  and  paragraphs 
(l)(l)(ii)(B).  (l)(2)(i),  (lK2)(iii),  and 
(l)(2)(v)  are  revised;  paragraph 
(l)(l)(i)(C)  is  added  to  read  as  follows: 

§  679.6  Recordiceeping  and  reporting. 
***** 

(1)  *  *  * 

(1)  IFQ  landings  report — (i)  Prior 
notice  of  IFQ  landing.  Except  as 
provided  in  paragraph  (l)(l)(i)(C)  of  this 
section,  the  operator  of  any  vessel 
making  an  IFQ  landing  must  notify  the 
Alaska  Region,  NMFS,  no  fewer  than  6 
hours  before  landing  IFQ  halibut  or  IFQ 
sablefish.  imless  permission  to 
commence  an  IFQ  landing  within  6 
hours  of  notification  is  granted  by  a 
clearing  officer. 

***** 

(C)  The  operator  of  a  category  B,  C,  or 
D  vessel,  as  defined  at  §  679.40(a)(5), 
making  an  IFQ  landing  of  IFQ  halibut  of 
500  lb  (0.227  mt)  or  less  of  weight 
determined  pursuant  to  §  679.42(c)(ii) 
and  concurrent  with  a  legal  landing  of 
salmon  is  exempt  firom  the  prior  notice 
of  landing  required  by  this  section. 

(ii)  *  *  * 

(B)  An  IFQ  landing  may  commence 
only  between  0600  hoiirs,  A.l.t.,  and 
1800  hours,  A.l.t.,  unless: 

(1)  Permission  to  land  at  a  difierent 
time  is  granted  in  advance  by  a  clearing 
officer;  or 

(2)  IFQ  halibut  of  500  lb  (0.227  mt)  or 
less  of  weight  determined  pursuant 

to  §  679.42(c)(ii)  is  landed  concurrently 
with  a  legal  landing  of  salmon  by  a 
category  B,  C,  or  D  vessel,  as  defined 
at  §  679.40(a)(5). 
***** 

(2)  IFQ  shipment  report — (i) 
Applicability.  Each  registered  buyer, 
offier  than  those  conducting  docli^ide 
sales,  must  report  on  a  shipment  report 
any  shipments  or  transfers  of  IFQ 
halibut  €md  IFQ  sablefish  to  the  first 
destination  beyond  the  location  of  the 
IFQ  landing. 

***** 

(iii)  Registered  Buyer.  A  registered 
buyer  must: 

(A)  Complete  a  Shipment  Report  for 
each  shipment  or  transfer  from  that 
registered  buyer  prior  to  shipment  and 
assure  that  the  Sffipment  Report  is 


submitted  to,  and  received  by,  the 
Alaska  Region,  NMFS,  within  7  days  of 
the  date  shipment  or  transfer 
commenced; 

(B)  Assure  that  a  copy  of  the 
Shipment  Report  or  a  bill  of  lading  that 
contains  the  same  information 
accompanies  the  shipment  to  its  first 
destination  beyond  ^  location  qf  the 
IFQ  landing;  and 

(C)  Submit  a  revised  Shipment  Report 
if  any  information  on  the  original 
Shipment  Report  changes  prior  to  the 
first  destination  of  the  shipment.  A 
revised  Shipment  Report  must  be 
clearly  labeled  “Revised  Shipment 
Report,”  and  must  be  received  by  the 
Alaska  Region,  NMFS,  within  7  riays  of 
the  change. 

***** 

(v)  Transshipment.  No  person  may 
transship  processed  IFQ  halibut  or  Q 
sablefish  between  vessels  without 
authorization  by  a  clearing  officer. 
Authorization  from  a  clearing  officer 
must  be  obtained  for  each  instance  of 
transshipment  at  least  24  hours  before 
the  transshipment  is  intended  to 
commence.  Requests  for  authorization 
must  specify  the  date  and  location  of  the 
transshipment. 

***** 

§679.7  [Amended] 

4.  In  §  679.7,  paragraph  (b)(2)  is 
removed  and  reserv^. 

5.  In  §  679.40,  paragraph  (o)(3)  is 
revised,  and  paragraph  (g)  is  added  to 
read  as  follows: 

§679.40  Sablefish  and  halibut  OS. 
***** 

(c)  *  *  * 

(3)  IFQ  permit.  The  Regional  Director 
shall  issue  to  each  QS  holder,  pursuant 
to  §  679.4,  an  IFQ  permit  accompanied 
by  a  statement  specifying  the  maximum 
amoimt  of  halibut  and  sablefish  that 
may  be  harvested  with  fixed  gear  in  a 
specified  IFQ  regulatory  area  and  vessel 
category  as  of  January  31  of  that  year. 
Such  IFQ  permits  will  be  mailed  to  each 
QS  holder  at  the  address  on  record  for 
that  person  after  the  beginning  of  each 
fishing  year  but  prior  to  the  start  of  the 
annual  IFQ  fishing  season. 
***** 

(g)  Tagged  halibut  and  sablefish.  (1) 
Nothing  contained  in  this  part  shall 
prohibit  any  person  at  any  time  from 
retaining  and  landing  a  Pacific  halibut 
or  sablefish  that  bears  at  the  time  of 
capture  a  research  tag  from  any  state. 
Federal,  or  international  {^ncy, 
provided  that  the  halibut  or  sablefish  is: 

(i)  A  Pacific  halibut  landed  pursuant 
to  50  CFR  300.18;  or 
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(ii)  A  sablefish  landed  in  accordance 
with  the  Tagged  Groundfish  Research 
Proraam. 

W  Tagged  halibut  or  sablefish  landed 
pursuant  to  paragraphs  (l)(i)  or  (l)(ii)  of 
this  section  shall  not  be  calculated  as 
part  of  an  individual’s  IFQ  harvest  or  be 
debited  against  an  individual’s  halibut 
or  sablefish  IFQ. 

6.  In  §  679.41,  paragraphs  (h)(1), 

(d)(4),  (d)(5)  intr^uctory  text,  (g)(1), 
(g)(2),  and  (h)  are  revised,  and  paragraph 
(k)  is  added  to  read  as  follows: 

§679.41  Transfer  of  QS  and  IFQ. 
***** 

(b)  Transfer  procedure — (1) 
Application  for  transfer.  An  Application 
for  Transfer  of  QS/IFQ  (Application  for 
Transfer)  must  be  approved  by  the 
Regional  Director  before  a  person  may 
use  IFQ  to  harvest  IFQ  halibut  or  IFQ 
sablefi^,  whether  the  IFQ  was  the 
result  of  a  direct  transfer  or  the  result  of 
a  QS  transfer.  An  Application  for 
Transfer  will  not  be  approved  imtil  the 
Regional  Director  has  reviewed  and 
approved  the  transfer  agreement  signed 
by  the  parties  to  the  transaction.  The 
R^onal  Director  shall  provide  an 
Application  for  Transfer  form  to  any 
person  on  request.  Persons  who  submit 
an  Application  for  Transfer  to  the 
Regional  Director  for  approval  will 
receive  notification  of  the  Regional 
Director’s  decision  to  approve  or 
disapprove  the  Application  for  Transfer, 
and,  if  applicable,  the  reason(s)  for 
disapproval,  by  mail  posted  on  the  date 
of  that  decision,  unless  another 


communication  mode  is  requested  on 
the  Application  for  Transfer. 

***** 

(d)  *  *  * 

(4)  Notification  of  approval. 

Applicants  will  be  notified  by  mail  of 
the  Regional  Director’s  approval  of  an 
application  for  eligibility. 

(5)  Notification  of  disapproval.  The 
Regional  Director  will  notify  the 
applicant  if  an  Application  for 
Eligibility  is  disapproved.  This 
notification  of  disapproval  will  include: 
***** 

(g)  Transfer  restrictions.  (1)  Except  as 
provided  in  paragraph  (f)  or  paragraph 
(g)(2)  of  this  section,  only  persons  who 
are  IFQ  crew  members  or  who  were 
initially  issued  QS  assigned  to  vessel 
categories  B,  C,  or  D,  and  meet  the  other 
requirements  in  this  section,  may 
receive  by  transfer  QS  assigned  to  vessel 
categories  B,  C,  or  D,  or  the  IFQ 
resulting  from  it. 

(2)  Except  as  provided  in  paragraph 
(g)(3)  of  this  section,  only  persons  who 
are  IFQ  crew  members',  and  meet  the 
other  requirements  in  this  section,  may 
receive  by  transfer  QS  assigned  to  vessel 
categories  B,  C,  or  D,  or  the  IFQ 
resulting  horn  it,  in  IFQ  regulatory  area 
2C  for  halibut  or  in  the  IFQ  regulatory 
area  east  of  140°  W.  long,  for  sablefish. 
***** 

(h)  Transfer  of  IFQ.  (1)  Pursuant  to 
paragraph  (a)  of  this  section,  an 
Application  for  Transfer  must  be 
approved  by  the  Regional  Director 
before  a  person  may  use  any  IFQ  that 


results  from  a  direct  transfer  to  harve'st 
halibut  or  sablefish.  After  approving  the 
Application  for  Transfer,  the  Regional 
Dir^or  will  change  any  IFQ  accoimts 
affected  by  the  approved  transfer  and 
issue  all  necessary  IFQ  permits. 

(2)  (Applicable  until  January  2, 1998). 
A  person  may  transfer  no  more  than  10 
percent  of  the  total  ffQ  resulting  from 
QS  held  by  that  person  and  assigned  to 
vessel  categories  B,  C,  or  D  for  any  IFQ 
species  in  any  IFQ  regulatory  area  to 
one  or  more  persons  for  any  fishing 
year. 

***** 

(k)  Transfer  to  the  surviving  spouse. 

(1)  On  the  death  of  an  individual  who 
holds  QS  or  IFQ,  the  surviving  spouse 
receives  all  QS  and  IFQ  held  by  the 
decedent  by  right  of  survivorship, 
imless  a  contrary  intent  was  expressed 
by  the  decedent  in  a  will  that  is 
probated.  The  Regional  Director  will 
approve  an  Application  for  Transfer  to 
the  siwiving  spouse  when  sufficient 
evidence  has  been  provided  to  verify  the 
death  of  the  individual. 

(2)  The  Regional  Director  will 
approve,  for  3  calendar  years  following 
the  date  of  death  of  an  individual,  an 
Application  for  Transfer  of  IFQ  fitjm  the 
surviving  spouse  to  a  person  eligible  to 
receive  IFQ  vmder  the  provisions  of  this 
section,  notwithstanding  the  limitations 
on  transfers  of  IFQ  in  paragraph  (g)(2)  of 
this  section. 

[FR  Doc.  96-20319  Filed  8-6-96;  11:57  am] 
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DEPARTMENT  OF  AGRICULTURE 
Fedoral  Crop  Insurance  Corporation 
7CFRPart457 

Common  Crop  Insurance  Regulations; 
Walnut  Crop  Insurance  Provisions 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  specific 
crop  provisions  for  the  insurance  of 
wakiuts.  The  provisions  will  he  used  in 
conjunction  with  the  Conunon  Crop 
Insiuance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  nee(ls  of  die  insured  and  to  combine 
the  current  Walnut  Crop  Insurance 
Regulations  with  the  Common  Crop 
Insurance  Policy  for  ease  of  use  and 
consistency  of  terms. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business  October 
8, 1996,  and  will  be  considered  when 
the  rule  is  to  be  made  final.  The 
comment  period  for  information 
collections  under  the  Paperwork 
Reduction  Act  of  1995  continues 
through  October  7, 1996. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Chief,  Product  Development  Branch, 
Federal  Crop  Insurance  Corporation, 
United  States  Department  of 
Agriculture,  9435  Holmes  Road,  Kansas 
City,  MO  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324,  South  Building, 
USDA,  14th  and  Independence  Avenue, 
SW.,  Washington,  DC,  8:15  a.m.-4:45 
p.m.,  EDT  Monday  through  Friday.  For 
addresses  see  the  Paperwork  Reduction 
Act  paragraph  xmder  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arden  Routh,  Program  Analyst, 
Research  and  Development  Division, 


Product  Development  Branch,  FQC,  at 
the  Kansas  City,  MO  address  listed 
above.  Telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1 

This  action  has  been  reviewed  under 
United  States  Department  of  Agricultiire 
(USDA)  procedures  established  by 
Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  ciurency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
April  30,  2001. 

This  rule  has  been  determined  to  be 
not  significant  for  the  piuposes  of 
Executive  Order  No.  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Paperwork  Reduction  Act  of  1995 

The  information  collection 
requirements  contained  in  the  Walnut 
Crop  Insurance  Provisions  have  been 
submitted  to  OMB  for  approval  under 
section  3507(j)  of  the  Paperwork 
Reduction  Act  of  1995.  This  proposed 
rule  will  amend  the  information 
collection  requirements  imder  OMB 
control  number  0563-0003  through 
September  30, 1998.  The  Federal  Crop 
Insurance  Corporation  will  be  amending 
the  information  collection  to  adjust  the 
estimated  reporting  hours  and  revising 
the  usage  of  FCI-12-P,  Pre- Acceptance 
Perennial  Crop  Inspection  Report  as  it 
applies  to  the  Walnut  Crop  Insurance 
revisions.  _ 

Section  7  of  the  1997  Walnut  Crop 
Provisions  adds  interplanting  as  an 
insiuable  farming  practice  as  long  as  it 
is  interplanted  with  another  perennial 
crop.  This  practice  was  not  insurable 
imder  the  previous  Walnut  Crop 
Insurance  Regulations.  Consequently, 
interplanting  information  will  need  to 
be  collected  using  the  FCI-12-P  Pre- 
Acceptance  Perennial  Crop  Inspection 
Report  form  for  approximately  3  percent 
(3%)  of  the  walnuts  insureds  who 
interplant  their  walnut  crop.  Standard 
interplanting  language  has  been  added 
to  most  perennial  crops.  Interplanting  is 
an  insurable  practice  as  long  as  it  does 
not  adversely  affect  the  insured  crop. 
This  is  a  benefit  to  agriculture  because 
insurance  is  now  available  for  more 


perennial  crop  producers  and,  as  a 
result,  less  acreage  will  need  to  be 
placed  into  the  noninsured  crop  disaster 
assistance  program  (NAP). 

The  title  of  this  information  collection 
is  “Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including, ' 
Common  Crop  Insurance  Regulations; 
Walnut  Crop  Insurance  Provisions.”  The 
information  to  be  collected  includes  a 
crop  insurance  acreage  report,  insurance 
application,  and  a  continuous  contract. 
Information  collected  from  the  acreage 
report  and  application  is  electronically 
submitted  to  FCIC  by  the  reinsured 
companies.  Potential  respondents  to  this 
information  collection  are  producers  of 
walnuts  that  are  eligible  for  Federal  crop 
insurance. 

The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FCIC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  &e 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetcuy 
amounts,  and  pay  benefits. 

All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  25 
minutes  per  response  for  each  of  the  3.6 
responses  from  approximately  1,755,015 
respondents.  The  total  annual  burden 
on  the  public  for  this  information 
collection  is  2,669,970. 

FQC  is  requesting  comments  for  the 
following:  (a)  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503  and  to  Bonnie 
Hart,  Advisory  and  Corporate 
Operations  Staff,  Regulatory  Review 
Group,  Farm  Service  Agency,  P.O.  Box 
2415,  Ag  Box  0572,  U.S.  Department  of 
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Agriculture,  Washington,  D.C.  20013- 
2415.  Copies  of  the  information 
collection  may  be  obtained  from  Bonnie 
Hart  at  the  above  address,  telephone 
(202) 690-2857. 

Unfunded  Mandates  R^nn  Act  of 
1995 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tri^l  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FQC  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  “Feder^  mandates”  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FCIC  to  identify  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (under  the  regulatory 
provisions  of  title  n  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  requirements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Act 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Under  the 
current  regulations,  a  producer  is 
required  to  complete  an  application  and 
acreage  report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  insured  must 
certify  to  the  number  of  acres  and 
production  on  an  annual  basis  or 
receive  a  transitional  yield.  The 
producer  must  maintain  the  records  to 
support  the  certified  information  for  at 
least  3  years.  This  regulation  does  not 


alter  those  requirements.  Therefore,  the 
amovmt  of  work  required  of  the 
insurance  companies  and  FSA  offices 
delivering  and  servicing  these  policies 
will  not  increase  significantly  fiom  the 
amoimt  of  work  currently  required.  This 
rule  does  not  have  any  greater  or  lesser 
impact  on  the  producer.  Therefore,  this 
action  is  determined  to  be  exempt  finm 
the  provisions  of  the  Regulatory 
Flexibility  Act  (  5  U.S.C.  605),  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  imder 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No.  12372 
which  reqviire  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  No.  12778 

The  Office  of  the  General  Coimsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  TTie  provisions  of  this 
rule  will  not  have  retroactive  effect  prior 
to  the  effective  date.  The  provisions  of 
this  rule  will  preempt  State  and  local 
laws  to  the  extent  such  State  and  local 
laws  are  inconsistent  herewith.  The 
administrative  appeal  provisions  in  7 
CFR  parts  11  and  780  must  be  exhausted 
before  action  for  judicial  review  may  be 
brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FCIC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  a  new  section  7  CFR  457.122, 
Walnut  Crop  Insurance  Provisions.  The 
provisions  will  be  effective  for  the  1997 
and  succeeding  crop  years.  The 
proposed  provisions  will  supersede  and 
replace  those  foimd  at  7  CFR  part  446 


(Walnut  Crop  Insurance  Regulations). 

By  separate  rule,  FCIC  will  revise  7  CFR 
part  446  to  restrict  its  effect  through  the 
1996  crop  year  and  later  remove  that 
part. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the  Walnut 
Crop  Insiurance  Regulations’ 
compatibility  with  the  Common  Crop 
Insurance  Policy.  In  addition,  FCIC  is 
proposing  substantive  changes  in  the 
provisions  for  insiiring  walnuts  as 
follows: 

1.  Section  1 — ^Add  definitions  for  the 
terms  “days,”  “good  farming  practices,” 
“interplanted,”  “irrigated  practice,” 

“net  delivered  weight,”  “non¬ 
contiguous  land,”  “pound,” 

“production  guarantee  (per  acre),”  and 
“written  agreement”  for  the  purpose  of 
clarification. 

2.  Section  2 — ^Describe  the  guidelines 
imder  which  basic  units  may  be  divided 
into  optional  units.  The  def^tion  of 
“unit”  under  section  1  (tt)  of  the  Basic 
Provisions  (§457.8),  provides  for  the 
division  of  imits  in  accordance  with 
applicable  crop  provisions.  The  current 
Walnut  Crop  Insurance  Regulations 
does  not  provide  guidelines  for 
determiniUg  optional  units.  Section  2  of 
these  crop  provisions  provides 
guidelines  for  optional  unit  division  of 
walnut  basic  units  that  are  consistent 
with  many  other  perennial  crop 
provisions.  Consistent  with  the 
definition  of  “imit”  in  the  Basic 
Provisions  (§  457.8),  section  11  of  the 
Walnut  Crop  Provisions  will  provide 
that,  in  settimg  a  claim,  loss  will  be 
determined  on  a  unit  basis  and  all 
optional  units  for  which  acceptable 
production  records  were  not  provided 
will  be  combined. 

3.  Section  2(b) — ^Add  provision  that 
clarifies  optional  imits  must  be  on  non¬ 
contiguous  land.  This  does  not  ch£mge 
the  walnut  unit  structure  currently  in 
effect. 

4.  Section  3(a) — Specify  that  the 
insured  may  choose  only  one  price 
election  for  all  the  walnuts  in  the 
county  insured  under  the  policy,  unless 
the  Special  Provisions  provide  different 
price  elections  by  variety  or  varietal 
group,  in  which  case  the  insured  may 
choose  one  price  election  for  each 
walnut  variety  or  varietal  group 
designated  in  the  Special  Provisions. 
The  price  election  the  insured  chooses 
for  each  walnut  variety  or  varietal  group 
must  have  the  same  percentage 
relationship  to  the  maximum  price 
offered.  This  helps  protect  against 
program  abuse  and  simplifies 
adininistration  of  the  prt^am. 

5.  Section  3(b) — Specify  that  the 
insured  must  report  any  damage, 
removal  of  trees,  and  any  change  in 
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practice  that  may  reduce  yields.  For  the 
first  year  of  acreage  interplanted  with 
another  crop  or  anytime  the  planting 
pattern  of  such  acreage  is  changed,  the 
insured  must  also  report  the  age  of  any 
interplanted  crop,  the  planting  pattern, 
and  any  other  information  needed  to 
establish  the  approved  yield.  The 
acreage  or  the  yield  used  to  establish  the 
production  guarantee,  or  both,  may  be 
adjusted  by  us  when  the  insurance 
provider  becomes  aware  of  the  situation 
if  the  insured  has  not  previously 
reported  it.  Interplanting  is  not  provided 
imder  the  current  Walnut  Crop 
Insurance  Regulations.  The  change  in 
policy  language  is  based  on  FCIC’s 
desire  to  insure  the  maximum  amount 
of  acreage. 

6.  Section  7 — ^Allow  insurance  for 
walnuts  interplanted  with  another 
perennial  crop  in  order  to  make 
insurance  available  on  more  acreage  and 
reduce  reliance  on  the  noninsured  crop 
disaster  assistance  program  (NAP)  for 
protection  for  crop  losses. 

7.  Section  8(a)-^larify  that  if  an 
application  is  accepted  %  us  after 
February  1,  insurance  will  attach  on  the 
10th  day  after  the  application  is 
received  in  the  insurance  provider’s 
local  office.  However,  full  premium  will 
be  due  for  the  partial  year. 

8.  Section  8(b) — ^Add  provisions  to 
clarify  the  procedures  for  insuring 
acreage  when  an  insurable  share  is 
acquired  or  relinquished  on  or  before 
the  acreage  reporting  date. 

9.  Section  9(b)(l)-^larify  that  disease 
and  insect  infestation  are  excluded 
causes  of  loss  unless  adverse  weather 
prevents  the  proper  application  of 
control  measures,  causes  control 
measures  to  be  ineffective  when 
properly  applied,  or  causes  disease  or 
insect  infestation  for  which  no  effective 
control  mechanism  is  available. 

10.  Section  10 — ^Add  provisions  that 
require  an  insiued  to  notify  the  insurer 
of  damage  prior  to  harvest  so  that  an 
inspection  can  be  made  in  order  to 
permit  a  timely  appraisal.  The 
provisions  also  prohibit  the  insured 
from  selling  or  otherwise  disposing  of 
any  damag^  production  until  consent 
to  do  so  is  provided  by  the  insurer. 

11.  Section  11(d) — ^Add  provisions  for 
providing  quality  adjustment  for  mold 
damaged  walnuts  based  on  net 
delivered  weight.  This  incorporated 
recommendations  from  producers, 
walnut  industry,  insurance  industry, 
and  FSA  field  offices.  Mold  damage  is 
the  primary  cause  of  loss  in  quality  and 
significantly  reduces  the  value  of  ffie 
walnuts. 

12.  Section  12 — ^Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FQC  has  a  long-standing 


policy  of  permitting  modification  of 
certain  provisions  of  insurance  contracts 
by  written  agreement.  Written 
agreements  are  not  available  under  the 
current  Walnut  Crop  Insurance 
Regulations.  The  new  section  will  cover 
application  for  and  duration  of  written 
agreements. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insurance.  Walnuts. 

Proposed  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insvuance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insvuance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  effective  for  the  1997  and 
succeeding  crop  years,  as  follows: 

PART  457— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  457  continues  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  7  CFR  part  457  is  amended  by 
adding  a  new  §  457.122  to  read  as 
follows: 

§  457.1 22  Walnut  crop  insurance 
provisions. 

The  Wednut  Crop  Insvuance 
Provisions  for  the  1997  and  succeeding 
crop  years  are  as  follows: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 
Walnut  Crop  Provisions 

If  a  conflict  exists  among  the  Basic 
Provisions  (§  457.8),  these  crop  provisions, 
and  the  Special  Provisions,  the  Special 
Provisions  will  control  these  crop  provisions 
and  the  Basic  Provisions,  and  these  crop 
provisions  will  control  the  Basic  Provisions. 
1.  Definitions 

Days — Calendar  days. 

Good  farming  practices — ^The  cultural 
practices  generally  in  use  in  the  covmty  for 
the  crop  to  make  normal  progress  toward 
maturity  and  produce  at  least  the  yield  used 
to  determine  die  production  guarantee,  and 
are  those  generally  recognized  by  the 
Cooperative  Extension  ^rvice  as  compatible 
with  agronomic  and  weather  conditions  in 
the  county. 

Harvest — ^Removal  of  the  walnuts  from  the 
orchard. 

Interplanted — ^Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 

Irrigated  practice — ^A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  the  growing  season  by  appropriate 
systems  and  at  the  proper  times,  widi  the 
intention  of  providing  the  quantity  of  water 
needed  to  pi^uce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 


Net  delivered  weight — Delivered  weight  of 
dry,  hulled,  in-shell  walnuts,  excluding 
foreign  material. 

Non-contiguous  land — ^Any  two  or  more 
tracts  of  land  whose  boundaries  do  not  touch 
at  any  point,  except  that  land  separated  only 
by  a  public  or  private  right-of-way,  waterway, 
or  an  irrigation  canal  will  be  considered  as 
contiguous. 

Pound— A  unit  of  weight  equal  to  16 
ounces  avoirdupois. 

Production  guarantee  (per  acre) — ^The 
nvunber  of  pounds  (whole  in-shell  walnuts), 
determined  by  multiplying  the  approved 
yield  per  acre  by  the  coverage  level 
percentage  you  elect. 

Written  agreement — ^A  written  docvunent 
that  alters  designated  terms  of  a  policy  in 
accordance  with  section  12.. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§  457.8), 
may  be  divided  into  optional  units  if,  for 
each  optional  unit,  you  meet  all  the 
conditions  of  this  section  or  if  a  written 
agreement  to  such  division  exists. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to,  production  practice,  type,  and 
variety,  othm-  than  as  described  in  this 
section. 

(c)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  ail  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  unit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  with  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  units  are  combined,  that 
portion  of  the  premiiun  paid  for  the  purpose 
of  electing  optional  imits  will  be  refunded  to 
you  pro  rata  for  the  imits  combined. 

(d)  All  optional  units  must  be  identified  on 
the  acreage  report  for  each  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(1)  You  must  have  records,  which  can  be 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee; 

(2)  You  must  have  records  of  marketed  or 
stored  production  from  each  optional  unit 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loss  adjustment  is 
completed  by  us;  and 

(3)  Each  optional  unit  must  be  located  on 
non-contiguous  land. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 

In  addition  to  the  requirements  of  section 
3  (Insurance  Guarantees,  Coverage  Levels, 
and  Prices  Iot  Determining  Indemnities)  of 
the  Basic  Provisions  (§  457.8): 

(a)  You  may  choose  only  one  price  election 
for  all  the  walnuts  in  the  county  insured 
under  this  policy  unless  the  Special 
Provisions  provide  difrarent  price  elections 
by  variety  or  varietal  group,  in  which  case 
you  may  choose  one  price  election  for  each 
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walnut  variety  or  varietal  group  designated  in 
the  Special  Provisions.  The  price  elections 
you  choose  for  each  variety  or  varietal  group 
must  have  the  same  percentage  relationship 
to  the  maximum  price  offered  by  us  for  each 
variety  or  varietal  group.  For  example,  if  you 
choose  100  percent  (100%)  of  the  maximum 
price  election  for  a  specific  variety  or  varietal 
group,  you  must  also  choose  100  percent 
(100%)  of  the  maximum  price  election  for  all 
other  varieties  or  varietal  groups. 

(b)  You  must  report,  by  the  production 
reporting  date  designated  in  section  3 
(Insurance  Guarantees,  Coverage  Levels,  and 
Prices  for  Determining  Indemnities)  of  the 
Basic  Provisions  (§  457.8),  by  variety  or 
varietal  group  if  applicable: 

(1)  Any  damage,  removal  of  trees,  or 
change  in  practices  that  may  reduce  the 
expected  yield  below  the  yield  upon  which 
the  insurance  guarantee  is  based,  and  the 
number  of  afii^ed  acres; 

(2)  The  number  of  bearing  trees  on 
insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees  and  the  planting 
pattern;  and 

(4)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  perennial 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  is  changed: 

(i)  The  age  of  the  interplanted  crop,  and 
type  if  applicable; 

(ii)  The  planting  pattern;  and 

(iii)  Any  other  information  that  we  request 
in  order  to  establish  your  approved  yield. 

We  will  reduce  the  yield  used  to  establish 
your  production  guarantee  as  necessary, 
based  on  oxir  estimate  of  the  effect  of  the 
interplanted  perennial  crop,  removal  of  trees, 
damage,  or  change  in  practices  on  the  yield 
potential  of  the  insiued  crop.  If  you  foil  to 
notify  us  of  any  circumstances  that  may 
reduce  yields  from  previous  levels,  we  will 
reduce  your  production  guarantee  as 
necessary  at  any  time  we  become  aware  of 
the  circumstances. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§  457.8), 
the  contract  change  date  is  October  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 

Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§  457.8),  the  cancellation 
and  termination  dates  are  January  31. 

6.  Insiued  Crop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  (§  457.8),  the 
crop  insured  will  be  all  the  commercially 
grown  English  Walnuts  (excluding  black 
walnuts)  in  the  county  for  which  a  premiiun 
rate  is  provided  by  the  actuarial  table: 

(a)  In  which  you  have  a  share; 

(b)  That  are  grown  on  tree  varieties  that: 

(1)  Were  commercially  available  when  the 
trees  were  set  out; 

(2)  Are  adapted  to  the  area;  and 

(3)  Are  grown  on  a  root  stock  that  is 
adapted  to  the  area; 

(c)  That  are  grown  on  trees  in  an  orchard 
that,  if  inspected,  are  considered  acceptable 
by  us; 

(d)  That  are  grown  on  trees  that  have 
reached  at  least  the  ninth  growing  season 


after  being  set  out,  unless  we  agree  in  writing 
to  insure  such  trees;  and 

(e)  That  are  in  a  unit  that  consists  of  at 
least  five  (5.0)  acres,  imless  we  agree  in 
writing  to  insure  a  smaller  unit 

7.  Instirable  Acreage 

In  lieu  of  the  provisions  in  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
($457.8)  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  walnuts 
interplanted  with  another  perennial  crop  are 
insurable  imless  we  inspect  the  acreage  and 
determine  it  does  not  meet  insurability 
requirements. 

8.  Insurance  Period 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§  457.8): 

(1)  Coverage  begins  on  February  1  of  each 
crop  year,  except  that  for  the  first  crop  year, 
if  the  application  is  accepted  by  us  after 
January  31,  insurance  will  attach  on  the  10th 
day  after  the  application  is  received  in  your 
insurance  provider’s  local  office. 

(2)  The  calendar  date  fcnr  the  end  of  the 
insurance  period  for  each  crop  year  is 
November  15. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.8): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins,  but 
on  or  before  the  acreage  reporting  ^te  of  any 
crop  year  and  after  an  inspection  we  consider 
the  acreage  acceptable,  insurance  will  be 
consider^  to  have  attached  to  such  acreage 
on  the  calendar  date  for  the  beginning  of  ffie 
insurance  period. 

(2)  If  you  relinquish  your  insurable  share 
on  any  insurable  acreage  of  walnuts  on  or 
before  the  acreage  reporting  date  of  any  crop 
year,  insurance  will  not  be  considered  to 
have  attached  to,  and  no  premium  or 
indemnity  will  be  due  for,  such  acreage  for 
that  crop  year  unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity  or  a  similar  form  approved  by  us 
is  completed  by  all  affected  parties;  and 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  reporting  date. 

9.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§  457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occur  diming  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire,  unless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
pruning  debris  has  not  been  removed  from 
the  orchard; 

(3)  Wildlife; 

(4)  Earthquake; 

(5)  Volcanic  eruption;  or 

(6)  Failure  of  irrigation  water  supply,  if 
caused  by  an  insured  peril  that  occurs  during 
the  insurance  period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss)  of  the 
Basic  Provisions  (§  457.8),  we  will  not  insure 
against  any  damage  or  loss  of  production  due 
to: 

(1)  Disease  or  insect  infestation,  unless 
adverse  weathen 


(1)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  ine^ctive;  or 

(ii)  Causes  disease  or  insect  infestation  for 
wffi^  no  effective  control  mechanism  is 
available;  or 

(2)  Inability  to  market  the  walnuts  for  any 
reason  other  than  actual  physical  damage 
from  an  insurable  cause  specified  in  this 
section.  For  example,  we  will  not  pay  you  an 
indemnity  if  you  are  unable  to  market  due  to 
quarantine,  boycott,  or  refusal  of  any  person 
to  accept  production. 

10.  Duties  in  the  Event  of  Damage  or  Loss 

In  addition  to  the  requirements  of  section 

14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  (§  457.8),  if  you 
intend  to  claim  an  indemnity  on  any  unit, 
you  must  notify  us  prior  to  the  beginning  of 
harvest  so  that  we  may  inspect  the  damaged 
production.  You  must  not  sell  or  dispose  of 
the  damaged  crop  until  after  we  have  given 
you  written  consent  to  do  so.  If  you  fail  to 
meet  the  requirements  of  this  subsection,  all 
such  production  will  be  consideifod 
undamaged  and  included  as  production  to 
count. 

11.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
production  records: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
production  records  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  ffie 
respective  production  guarantee; 

(2)  Multiplying  each  result  in  paragraph  (1) 
by  the  respective  price  election  for  each 
variety  or  varietal  group; 

(3)  Totaling  the  results  in  paragraph  (2); 

(4)  Multiplying  the  total  production  to  be 
counted  of  each  variety  or  varietal  group  if 
applicable,  (see  subsection  11(c))  by  the 
respective  price  election; 

(5)  Totaling  the  results  in  paragraph  (4); 

(6)  Subtracting  the  total  in  paragraph  (5) 
from  the  total  in  paragraph  (3);  and 

(7)  Multiplying  the  result  in  paragraph  (6) 
by  your  share. 

(c)  The  total  production  to  count  (whole  in- 
sheU  pounds)  from  all  insurable  acreage  on 
the  unit  will  include: 

(1)  All  appraised  production  as  follows: 

(i)  Not  less  than  the  production  guarantee 
per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  Damaged  solely  by  uninsured  causes;  or 

(C)  For  which  you  foil  to  provide 
production  records  that  are  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production;  and 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
agreement,  the  insurance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appr^sal,  we  may  defer  the  claim  only  if  you 
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agree  to  continue  to  care  for  the  crop.  We  will 
then  make  another  appraisal  when  you  notify 
us  of  further  damage  or  that  harvest  is  general 
in  the  area  unless  you  harvested  the  crop,  in 
which  case  we  wiU  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  used  to  determine 
the  production  to  coimt;  and 

(2)  All  harvested  production  from  the 
insurable  acreage. 

(d)  Mature  walnut  production  damaged 
due  to  an  insurable  cause  of  loss  which 
occurs  within  the  insurance  period  may  be 
adjusted  for  quality  based  on  an  inspet^on 
by  the  Dried  Fruit  Association  or  as 
determined  by  us.  Walnut  production  that 
has  mold  damage  greater  than  8  percent 
(8%),  based  on  the  net  delivered  weight,  will 
be  r^uced  by  the  factor  contained  in  the 
Special  Provisions.  Walnut  production  that 
has  mold  damage  greeter  than  30  percent 
(30%),  based  on  the  net  delivered  weight, 
will  not  be  considered  as  production  to 
count 

12.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  The  following 
conditions  will  apply: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in 
subse^on  12(e). 

(b)  The  application  for  written  agreement 
must  contain  all  terms  of  the  contract 
between  the  insurance  provider  and  the 
insured  that  will  be  in  effect  if  the  written 
agreement  is  not  approved. 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variety,  me  guarantee,  premimn  rate,  and 
price  election. 

(d)  Each  written  agreement  will  only  be 
valid  for  1  year.  If  the  written  agreement  is 
not  specifically  renewed  the  following  year, 
insurance  coverage  for  subsequent  crop  years 
will  be  in  accordance  with  the  printed 
policy. 

(e)  An  application  for  written  agreement 
submitted  after  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  with  the  policy  provisions. 

Signed  in  Washington  D.C,  on  August  1, 
1996. 

Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insurance  » 

Corporation. 

(FR  Doc.  96-20194  Filed  8-8-96;  8:45  am] 
BIUJNQ  CODE  3410-FA-P 


7CFRPart457 

Common  Crop  Insurance  Regulations; 
Almond  Crop  insurance  Piovisions 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FQC)  proposes  specific 


crop  provisions  for  the  insurance  of 
almonds.  The  provisions  will  be  tised  in 
conjunction  with  the  Common  Crop 
Insurance  Policy  Basic  Provisions, 
which  contain  standard  terms  and 
conditions  common  to  most  crops.  The 
intended  effect  of  this  action  is  to 
provide  policy  changes  to  better  meet 
the  needs  of  the  instired  and  to  combine 
the  current  Almond  Endorsement  with 
the  Common  Crop  Insurance  Policy  for 
ease  of  use  and  consistency  of  terms. 
DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  will  be 
accepted  until  close  of  business 
September  9, 1996,  and  will  be 
considered  when  the  rule  is  to  be  made 
final.  The  comment  period  for 
information  collections  imder  the 
Paperwork  Reduction  Act  of  1995 
continues  through  October  7, 1996. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Chief,  Product  Development  Branch, 
Federal  Crop  Insurance  Corporation, 
United  States  Department  of 
Agriculture,  9435  Holmes  Road,  Kansas 
City,  MO  64131.  Written  comments  will 
be  available  for  public  inspection  and 
copying  in  room  0324,  South  Building, 
USDA,  14th  and  Independence  Avenue, 
S.W.,  Washington,  D.C.,  8:15  a.m.-4:45 
p.m.,  EDT  Monday  through  Friday.  For 
addresses  see  the  Paperwork  Reduction 
Act  paragraph  imder  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arden  Routh,  Program  Analyst, 

Research  and  Development  Division, 
Product  Development  Branch,  FQC,  at 
the  Kansas  Qty,  MO  address  listed 
above.  Telephone  (816)  926-7730. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1 

This  action  has  been  reviewed  under 
United  States  Department  of  Agriculture 
(USDA)  procedures  established  by 
Executive  Order  No.  12866  and 
Departmental  Regulation  1512-1.  This 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations  under 
those  procedures.  The  sunset  review 
date  established  for  these  regulations  is 
April  30,  2001. 

This  rule  has  been  determined  to  be 
not  significant  for  the  purposes  of 
Executive  Order  No.  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Paperwork  Reduction  Act  of  1995 

Theinformation  collection 
requirements  contained  in  the  Almond 
Crop  Insurance  Provisions  have  been 


submitted  to  OMB  for  approval  under 
section  3507(j)  of  the  Paperwork 
Reduction  Act  of  1995.  This  proposed 
rule  will  amend  the  information 
collection  requirements  under  OMB 
control  numl^r  0563-0003  through 
September  30, 1998.  The  Federal  Crop 
Insurance  Corporation  will  be  amendhig 
the  information  collection  to  adjust  the 
estimated  reporting  hours  and  revising 
the  usage  of  Fa-12-P,  Pre-Acceptance 
Perennial  Crop  Inspection  Report  as  it 
applies  to  the  Almond  Crop  Insurance 
Provisions. 

Section  7  of  the  1998  Almond  Crop 
Provisions  adds  interplanting  as  an 
insurable  farming  practice  as  long  as  it 
is  interplanted  wi^  another  perennial 
crop.  Tliis  practice  was  not  insurable 
under  the  previous  Almond 
Endorsement  or  and  the  General  Crop 
Insurance  Policy  to  which  it  attached. 
Consequently,  interplanting  information 
will  ne^  to  be  collected  using  the  FQ- 
12-P  Pre- Acceptance  Perennial  Crop 
Inspection  Report  form  for 
approximately  3  percent  (3%)  of  the 
almond  insureds  who  interplant  their 
almond  crop.  Standard  interplanting 
language  has  been  added  to  most 
pereimial  crops.  Interplanting  is  an 
insurable  practice  as  long  as  it  does  not 
adversely  affect  the  insured  crop.  This 
is  a  benefit  to  agriculture  because 
insiuance  is  now  available  for  more 
perennial  crop  producers  and,  as  a 
result,  less  acreage  will  need  to  be 
placed  into  the  noninsured  crop  disaster 
assistance  program  (NAP). 

Reidsed  reporting  estimates  and 
requirements  for  usage  of  OMB  control 
niunber  0563-0003  will  be  submitted  to 
OMB  for  approved  under  the  provisions 
of  44  U.S.C.,  chapter  35.  PubUc 
comments  are  due  by  October  7, 1996. 

The  title  of  this  information  collection 
is  “Catastrophic  Risk  Protection  Plan 
and  Related  Requirements  including. 
Common  Crop  Insurance  Regulations; 
Almond  Crop  Insiuance  Provisions.” 
The  information  to  be  collected  includes 
a  crop  insurance  acreage  report, 
insurance  application,  and  a  continuous 
contract.  Information  collected  from  the 
acreage  report  and  application  is 
electronic^ly  submitted  to  FQC  by  the 
reinsured  companies.  Potential 
respondents  to  this  information 
collection  are  producers  of  almonds  that 
are  eligible  for  Federal  crop  insurance. 

The  information  requested  is 
necessary  for  the  reinsured  companies 
and  FQC  to  provide  insurance  and 
reinsurance,  determine  eligibility, 
determine  the  correct  parties  to  the 
agreement  or  contract,  determine  and 
collect  premiums  or  other  monetary 
amounts,  and  pay  benefits. 
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All  information  is  reported  annually. 
The  reporting  burden  for  this  collection 
of  information  is  estimated  to  average  25 
minutes  per  response  for  each  of  the  3.6 
responses  horn  approximately  1,755,015 
respondents.  The  total  annual  burden 
on  the  public  for  this  information 
collection  is  2.669,970. 

FQC  is  requesting  comments  for  the 
following:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information  gathering 
technology. 

Comments  regarding  paperwork 
reduction  should  be  submitted  to  the 
Desk  Officer  for  Agriculture.  Office  of 
Information  and  Regulatory  Affiiirs, 
Office  of  Management  and  Budget. 
Washington,  D.C.  20503  and  to  Bonnie 
Hart,  Advisory  and  Corporate 
Operations  Staff,  Regulatory  Review 
Group,  Farm  Service  Agency,  P.O.  Box 
2415,  Ag  Box  0572,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20013- 
2415.  Copies  of  the  information 
collection  may  be  obtained  from  Bonnie 
Hart  at  the  above  address,  telephone 
(202)  690-2857. 

Unfunded  Mandates  Reform  Art  of 
1995 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tril^l  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
FCIC  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  “Federal  mandates”  that  may 
result  in  expenditures  to  State,  lo^,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  1  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires 
FCIC  to  identify  and  consider  a 
reasonable  munber  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  biuxlensome 
alternative  that  achieves  the  objectives 
of  the  rule. 

This  rule  contains  no  Federal 
mandates  (imder  the  regulatory 
provisions  of  title  n  of  the  UMRA)  for 


State,  local,  and  tribal  governments  or 
the  private  sector.  Thus,  this  rule  is  not 
subject  to  the  reqvUrements  of  sections 
202  and  205  of  the  UMRA. 

Executive  Order  No.  12612 

It  has  been  determined  under  section 
6(a)  of  Executive  Order  No.  12612, 
Federalism,  that  this  rule  does  not  have 
sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  The  provisions  contained 
in  this  rule  will  not  have  a  substantial 
direct  effect  on  States  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Regulatory  Flexibility  Art 

This  regulation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Under  the 
current  regulations,  a  producer  is 
required  to  complete  an  application  and 
acreage  report.  If  the  crop  is  damaged  or 
destroyed,  the  insured  is  required  to 
give  notice  of  loss  and  provide  the 
necessary  information  to  complete  a 
claim  for  indemnity.  The  insured  must 
certify  to  the  munber  of  acres  and 
production  on  an  annual  basis  or 
receive  a  transitional  yield.  The 
producer  must  maintain  the  records  to 
support  the  certified  information  for  at 
least  3  years.  This  regulation  does  not 
alter  those  requirements.  Therefore,  the 
amount  of  work  reqxiired  of  the 
insiuance  companies  and  FSA  offices 
delivering  and  servicing  these  policies 
will  not  increase  significantly  fiom  the 
amount  of  work  ciurently  required.  This 
rule  does  not  have  any  greater  or  lesser 
impact  on  the  producer.  Therefore,  this 
action  is  determined  to  be  exempt  from 
the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605),  and  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  No.  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  No.  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

Executive  Order  No.  12778 

The  Office  of  the  General  Counsel  has 
determined  that  these  regulations  meet 
the  applicable  standards  provided  in 
subsections  2(a)  and  2(b)(2)  of  Executive 
Order  No.  12778.  The  provisions  of  this 


rule  vrill  not  have  a  retroactive  effect 
prior  to  the  effective  date.  The 
provisions  of  this  rule  will  preempt 
State  and  local  laws  to  the  extent  such 
State  and  local  laws  are  inconsistent 
herewith.  The  administrative  appeal 
provisions  in  7  CFR  parts  11  arid  780 
must  be  exhausted  before  action  for 
judicial  review  may  be  brought. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  impact  on  the  quality  of  the 
human  environment,  healffi,  and  safety. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

National  Performance  Review 

This  regulatory  action  is  being  taken 
as  part  of  the  National  Performance 
Review  Initiative  to  eliminate 
unnecessary  or  duplicative  regulations 
and  improve  those  that  remain  in  force. 

Background 

FCIC  proposes  to  add  to  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  a  new  section  to  be  known  as  7 
CFR  457.123,  Almond  Crop  Insurance 
Provisions.  The  provisions  will  be 
effective  for  the  1998  and  succeeding 
crop  years.  The  proposed  provisions 
will  supersede  and  replace  those  found 
at  7  CFR  401.110  (Almond 
Endorsement).  By  separate  rule,  FCIC 
will  revise  §  401.110  to  restrict  its  effect 
through  the  1997  crop  year  and  later 
remove  that  section. 

This  rule  makes  minor  editorial  and 
format  changes  to  improve  the  Almond 
Endorsement’s  compatibility  with  the 
Common  Crop  Insurance  Policy.  In 
addition,  FCIC  is  proposing  substantive 
changes  in  the  provisions  for  insuring 
almonds  as  follows: 

1.  Section  1 — ^Add  the  definitions  for 
the  terms  “days,”  “good  farming 
practices,”  “insurable  rejects,” 
“interplanted,”  “irrigated  practice,” 
“production  guarantee  (per  acre),” 
“rejects  (inedible  meats),”  “set  out,” 
and  “written  agreement”  for  the 
purpose  of  clarification. 

2.  Section  2 — ^Revise  the  unit  language 
for  clarity.  There  is  no  change  in  the 
unit  structure. 

3.  Section  3(a) — Specify  that  the 
insured  may  select  only  one  price 
election  for  all  the  almonds  in  the 
coimty  insured  imder  the  policy,  unless 
the  Special  Provisions  provide  different 
price  elections  by  type,  in  which  case 
the  insured  may  select  one  price 
election  for  each  almond  type 
designated  in  the  Special  Provisions. 
The  price  election  the  insured  selects 
for  each  almond  type  must  have  the 
same  percentage  relationship  to  the 
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maximum  price  offered.  This  helps 
protect  against  adverse  selection  and 
simplifies  administration  of  the 
program. 

4.  Section  3(b) — Specify  that  the 
insured  must  report  damage,  removal  of 
trees,  and  any  change  in  practice  that 
may  reduce  yields.  The  insured  must 
also  report,  for  the  first  year  of 
insurance  for  acreage  interplanted  with 
another  perennial  crop  and  anytime  the 
planting  pattern  of  such  acreage  is 
changed,  the  age  and  type,  if  applicable, 
of  any  interplanted  crop,  the  planting 
pattern,  and  any  other  information 
needed  to  establish  the  approved  yield. 
The  acreage  or  the  yield  used  to 
establish  your  production  guarantee,  or 
both,  may  be  adjusted  by  us  when  the 
insurance  provider  become  aware  of  the 
situation  if  the  insiued  has  not 
previously  reported  it.  Interplanting  is 
not  provided  imder  the  current  Almond 
Endorsement.  Section  7  of  these  crop 
provisions  allows  interplanting  almonds 
with  another  perennial  crop,  llie 
change  in  policy  language  is  based  on 
FQC’s  desire  to  insure  the  maximinn 
amount  of  acreage. 

5.  Section  7 — ^Add  interplanting  as  an 
insurable  farming  practice  if  the  almond 
crop  is  interplanted  with  another 
pereimial  in  order  to  make  insurance 
available  on  more  acreage  and  reduce 
reliance  on  the  noninsured  crop  disaster 
assistance  program  (NAP)  for  protection 
for  crop  losses. 

6.  Srction  8(a) — Clarify  that  if  an 
application  is  accepted  by  us  after 
December  31,  insurance  will  attach  on 
the  10th  day  after  the  application  is 
received  in  the  insurance  provider’s 
local  office.  However,  full  premium  will 
be  due  for  the  partial  year. 

7.  Section  8(p) — ^Add  provisions  to 
clarify  the  procedure  for  insuring 
acreage  when  an  instnable  share  is 
acquired  or  relinquished  on  or  before 
the  acreage  reporting  date. 

8.  Section  9(a)— Remove  direct 
Mediterranetm  Fruit  Fly  damage  as  a 
cause  of  loss  because  insect  infestations 
are  no  longer  covered. 

9.  Section  9(b)(1) — Clarify  that  disease 
and  insect  infestations  are  excluded 
causes  of  loss  imiess  adverse  weather 
prevents  the  proper  application  of 
control  measures,  causes  control 
measures  to  be  ineffective  when 
properly  applied,  or  causes  disease  or 
insect  infestation  for  which  no  effective 
control  mechanism  is  available. 

10.  Section  10 — ^Add  provisions  that 
require  an  insvired  to  notify  the  insurer 
of  damage  prior  to  harvest  so  that  an 
inspection  can  be  made  in  order  to 
permit  a  timely  appraisal.  The 
provisions  also  prohibit  the  insured 
from  selling  or  otherwise  disposing  of 


any  damaged  production  \mtil  consent 
to  do  so  is  provided  by  the  insiurer. 

11.  Section  12 — ^Add  provisions  for 
providing  insurance  coverage  by  written 
agreement.  FQC  has  a  long  standing 
policy  of  permitting  modification  of 
certain  provisions  of  insurance  contracts 
by  written  agreement.  Written 
agreements  are  not  available  in  the 
current  Almond  Endorsement.  The  new 
section  will  cover  application  for,  and 
druetion  of,  written  agreements. 

List  of  Subjects  in  7  CFR  Part  457 

Crop  insvirance,  Almonds. 

Proposed  Rule 

Pursuant  to  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended  (7  U.S.C.  1501  et  seq.),  the 
Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Common 
Crop  Insurance  Regulations  (7  CFR  part 
457),  effective  for  die  1998  and 
succeeding  crop  years,  as  follows: 

PART  457— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  457  continues  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1),  1506(p). 

2.  7  CFR  part  457  is  amended  by 
adding  a  new  §  457.123  to  read  as 
follows: 

§  457.1 23  Almond  crop  insurance 
provisions.  * 

The  Almond  Crop  Insurance 
Provisions  for  the  1998  and  succeeding 
crop  years  are  as  follows: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation 
Almond  Crop  Provisions 

If  a  conflict  exists  among  the  Basic 
Provisions  (§  457.8),  these  crop  provisions, 
and  the  Special  Provisions,  the  Special 
Provisions  will  control  these  crop  provisions 
and  the  Basic  Provisions,  and  these  crop 
provisions  will  control  the  Basic  Provisions. 

1.  Definitions 

Days — Calendar  days. 

Good  farming  practices — ^The  cultural 
practices  genei^ly  in  use  in  the  county  for 
the  crop  to  make  normal  progress  toward 
matruity  and  produce  at  least  the  yield  used 
to  determine  die  production  guarantee,  and 
are  those  generally  recognized  by  the 
Cooperative  Extension  Service  as  compatible 
with  agronomic  and  weather  conditions  in 
the  county. 

Harvest — ^The  removal  of  mature  almonds 
from  the  orchard. 

Insurable  rejects — Inedible  meats  that  due 
to  an  insurable  cause  of  loss  will  not  be 
considered  as  production  to  count 

Interplanted— Acreage  on  which  two  or 
more  crops  are  planted  in  any  form  of 
alternating  or  mixed  pattern. 


Irrigated  practice — ^A  method  of  producing 
a  crop  by  which  water  is  artificially  applied 
during  me  growing  season  by  appropriate 
systems,  and  at  the  proper  times,  with  the 
intention  of  providing  the  quantity  of  water 
needed  to  pi^uce  at  least  the  yield  used  to 
establish  the  irrigated  production  guarantee 
on  the  irrigated  acreage  planted  to  the 
insured  crop. 

Non-contiguous  land — ^Any  two  more 

tracks  of  land  whose  boundaries  do  not  touch 
at  any  point,  except  that  land  separated  only 
by  a  public  or  private  right-of-way,  waterway 
or  an  irrigation  canal  will  be  considered  as 
contiguous. 

Production  guarantee  (per  acre) — ^The 
quantity  of  almonds  (total  meat  pounds) 
determined  by  multiplying  the  approved 
yield  per  acre  by  the  coverage  level 
percentage  you  elect. 

Rejects  (inedible  meats) — ^As  defined  by  the 
USDA  Agricultural  Marketing  Service  for 
Handling  of  Almonds  Grown  in  California. 

Sei  out — ^Transplanting  the  tree  into  the 
orchard. 

Total  meat  pounds — ^The  total  pounds  of 
almond  meats  (whole,  chipped  and  broken, 
and  in-shell  meats)  and  rejects,  excluding 
insurable  rejects.  Unshell^  almonds  will  be 
converted  to  meat  pounds  in  accordance  with 
FQC  approved  procedures. 

Written  agreement — A  written  document 
that  alters  designated  terms  of  a  policy  in 
accordance  with  section  12. 

2.  Unit  Division 

(a)  Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in  section  1 
(Definitions)  of  the  Basic  Provisions  (§457.8), 
may  be  divided  into  optional  rmits  if,  for 
each  optional  unit,  you  meet  all  the 
conditions  of  this  section  or  if  a  written 
agreement  to  such  division  exists. 

(b)  Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  including,  but  not 
limited  to,  production  practice,  type,  and 
variety,  other  than  as  described  in  this 
section. 

(c)  If  you  do  not  comply  fully  with  these 
provisions,  we  will  combine  all  optional 
units  that  are  not  in  compliance  with  these 
provisions  into  the  basic  imit  from  which 
they  were  formed.  We  will  combine  the 
optional  units  at  any  time  we  discover  that 
you  have  failed  to  comply  with  these 
provisions.  If  failure  to  comply  vrith  these 
provisions  is  determined  to  be  inadvertent, 
and  the  optional  imits  are  combined,  that 
portion  of  the  premium  paid  for  the  purpose 
of  electing  optional  units  will  be  refunded  to 
you  pro  rata  for  the  units  combined. 

(d)  All  optional  imits  must  be  identified  on 
the  acreage  report  for  each  crop  year. 

(e)  The  following  requirements  must  be 
met  for  each  optional  unit: 

(1)  You  must  have  records,  which  ^  be 
independently  verified,  of  acreage  and 
production  for  each  optional  unit  for  at  least 
the  last  crop  year  used  to  determine  your 
production  guarantee; 

(2)  You  must  have  records  of  marketed  or 
stored  production  from  each  optional  uni! 
maintained  in  such  a  manner  that  permits  us 
to  verify  the  production  from  each  optional 
unit,  or  the  production  from  each  unit  must 
be  kept  separate  until  loss  adjustment  is 
completed  by  us;  and 
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(3)  Each  optional  imit  must  be  located  on 
non-contiguous  land. 

3.  Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities 
In  addition  to  the  requirements  of  section 
3  (Insurance  Guarantees,  Coverage  Levels, 
and  Prices  for  Determining  Indemnities)  of 
the  Basic  Provisions  ($  457.8): 

(a)  You  may  select  only  one  price  election 
for  dl  the  almonds  in  the  county  insured 
under  this  policy  unless  the  Special 
Provisions  provide  difierent  price  elections 
by  type,  in  which  case  you  may  select  one 
price  election  for  each  almond  type 
designated  in  the  Special  Provisions.  The 
price  elections  you  choose  for  each  type  must 
have  the  same  percentage  relationship  to  the 
maximum  price  o%red  by  us  for  each  type. 
For  example,  if  you  choose  100  percent 
(100%)  of  the  maximum  price  election  for  a 
specific  type,  you  must  also  choose  100 
percent  (100%)  of  the  maximum  price 
election  for  all  other  types. 

(b)  You  must  report,  by  the  production 
reporting  date  designated  in  section  3 
(Insurance  Guarantees,  Coverage  Levels,  and 
Prices  for  Determining  Indeirmities)  of  the 
Basic  Provisions  ($  457.8),  by  type  if 
applicable: 

(1)  Any  damage,  removal  of  trees,  or 
change  in  practices  that  may  reduce  the 
expected  yield  below  the  yield  upon  which 
the  insurance  guarantee  is  based,  and  the 
number  of  affixed  acres; 

(2)  The  number  of  bearing  trees  on 
insurable  and  uninsurable  acreage; 

(3)  The  age  of  the  trees  and  the  planting 
patterns;  and 

(4)  For  the  first  year  of  insurance  for 
acreage  interplanted  with  another  peretmial 
crop,  and  anytime  the  planting  pattern  of 
such  acreage  is  changed: 

(i)  The  age  of  the  interplanted  crop,  and 
type  if  applicable; 

(ii)  The  planting  pattern;  and 

(iii)  Any  other  information  that  we  request 
in  order  to  establish  your  approved  yield. 

We  will  reduce  the  yield  used  to  establish 
your  production  guarantee  as  necessary, 
based  on  our  estimate  of  the  effect  of  the 
interplanted  pereimial  crop,  removal  of  trees, 
damage,  or  change  in  practices  on  the  yield 
potential  of  the  insured  crop.  If  you  foil  to 
notify  us  of  any  circiunstances  that  may 
reduce  yields  fiem  previous  levels,  we  will 
reduce  your  production  guarantee  as 
necessary  at  any  time  we  become  aware  of 
the  circumstance. 

4.  Contract  Changes 

In  accordance  with  section  4  (Contract 
Changes)  of  the  Basic  Provisions  (§  457.8), 
the  contract  change  date  is  August  31 
preceding  the  cancellation  date. 

5.  Cancellation  and  Termination  Dates 

In  accordance  with  section  2  (Life  of 
Policy,  Cancellation,  and  Termination)  of  the 
Basic  Provisions  (§  457.8),  the  cancellation 
and  termination  dates  are  December  31. 

6.  Insvued  Qop 

In  accordance  with  section  8  (Insured 
Crop)  of  the  Basic  Provisions  ($  457.8),  the 
crop  insured  will  be  all  the  almonds  in  the 
county  for  which  a  premimn  rate  is  provided 
by  the  actuarial  table: 


(a)  In  which  you  have  a  share; 

(b)  That  are  grown  for  harvest  as  almonds; 

(c)  That  are  irrigated; 

(d)  That  are  grown  in  an  orchard  that,  if 
inspected,  is  considered  acceptable  to  us;  and 

(e)  That  are  grown  on  trees  that  have 
reached  at  least  the  seventh  growing  season 
after  set  out,  imless  we  agree  in  writing  to 
insure  such  acreage. 

7.  Insurable  Acreage 

In  lieu  of  the  provisions  in  section  9 
(Insurable  Acreage)  of  the  Basic  Provisions 
($  457.8)  that  prohibit  insurance  attaching  to 
a  crop  planted  with  another  crop,  almonds 
interplanted  with  another  perennial  crop  are 
insurable  unless  we  inspect  the  acreage  and 
determine  it  does  not  meet  insurability 
requirements. 

8.  Insurance  Period 

(a)  In  accordance  with  the  provisions  of 
section  11  (Insurance  Period)  of  the  Basic 
Provisions  (§457.8): 

(1)  Coverage  begins  on  January  1  of  each 
crop  year,  except  that  for  the  first  crop  year, 
if  the  application  is  accepted  by  us  after 
December  31,  insrirance  will  attach  on  the 
10th  day  after  the  application  is  received  in 
our  locd  agent’s  office. 

(2)  The  ^endar  date  for  the  end  of  the 
insurance  period  for  each  crop  year  is 
November  30. 

(b)  In  addition  to  the  provisions  of  section 
11  (Insurance  Period)  of  the  Basic  Provisions 
(§457.6): 

(1)  If  you  acquire  an  insurable  share  in  any 
insurable  acreage  after  coverage  begins  fort  on 
or  before  the  acreage  reporting  date  of  any 
crop  year,  and  after  an  inspection  we 
consider  the  acreage  acceptable,  insurance 
will  be  considered*to  have  attached  to  such 
acreage  on  the  calendar  date  for  the 
beginning  of  the  insurance  period. 

(2)  If  you  relinquish  your  instirable  share 
on  any  insurable  acreage  of  almonds  on  or 
before  the  acreage  reporting  date  for  the  crop 
year,  insurance  will  not  bie  considered  to 
have  attached  to,  and  no  premium  or 
indemnity  will  be  due  for,  such  acreage  for 
that  crop  year  unless: 

(i)  A  transfer  of  coverage  and  right  to  an 
indemnity  or  a  similar  form  approved  by  us 
is  completed  by  all  affected  p^ies;  and 

(ii)  We  are  notified  by  you  or  the  transferee 
in  writing  of  such  transfer  on  or  before  the 
acreage  reporting  date. 

9.  Causes  of  Loss 

(a)  In  accordance  with  the  provisions  of 
section  12  (Causes  of  Loss)  of  the  Basic 
Provisions  (§  457.8),  insurance  is  provided 
only  against  the  following  causes  of  loss  that 
occurs  during  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire,  imless  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or 
prunmg  debris  has  not  been  removed  fiom 
the  orchard; 

(3)  Wildlife; 

(4)  Earthquake; 

(5)  Volcanic  eruption;  or 

(6)  Failure  of  the  Irrigation  water  supply, 
if  due  to  a  cause  of  loss  covered  by  this 
policy  and  occurring  within  the  insurance 
period. 

(b)  In  addition  to  the  causes  of  loss 
excluded  in  section  12  (Causes  of  Loss)  of  the 


Basic  Provisions  (§457.8),  we  will  not  insure 
against  damage  or  loss  of  production  due  to: 

(1)  Disease  or  insect  infestation,  unless 
adverse  weather: 

(1)  Prevents  the  proper  application  of 
control  measures  or  causes  properly  applied 
control  measures  to  be  ineffective;  or 

(ii)  Causes  disease  or  ihsect  infestation  for 
which  no  effective  control  mechanism  is 
available. 

(2)  Inability  to  market  the  almonds  for  any 
reason  other  than  actual  physical  damage 
fiom  ah  insurable  cause  specified  in  this 
section.  For  example,  we  will  not  pay  you  an 
indemnity  if  you  are  unable  to  market  due  to 
quarantine,  boycott,  or  refusal  of  any  person 
to  accept  production. 

10.  Duties  in  the  Event  of  Damage  or  Loss 

In  addition  to  the  requirements  of  section 

14  (Duties  in  the  Event  of  Damage  or  Loss) 
of  the  Basic  Provisions  (§  457.8),  if  you 
intend  to  claim  an  indemnity  on  any  unit, 
you  must  notify  us  prior  to  the  beginning  of 
harvest  so  that  we  may  inspect  the  damaged 
production.  You  must  not  sell  or  dispose  of 
the  damaged  crop  imtil  after  we  have  given 
you  written  consent  to  do  so.  If  you  fail  to 
meet  the  requirements  of  this  subsection,  all 
such  production  will  be  considered 
undamaged  and  included  as  production  to 
count. 

11.  Settlement  of  Claim 

(a)  We  will  determine  your  loss  on  a  unit 
basis.  In  the  event  you  are  unable  to  provide 
production  record.*:: 

(1)  For  any  optional  unit,  we  will  combine 
all  optional  units  for  which  acceptable 
production  records  were  not  provided;  or 

(2)  For  any  basic  unit,  we  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage  covered 
by  this  policy,  we  will  settle  yom*  claim  by: 

(1)  Multiplying  the  insured  acreage  by  its 
respective  production  guarantee; 

(2)  Multiplying  each  result  in  paragraph  (1) 
by  the  respective  price  election  for  the  type; 

(3)  Totaling  the  results  in  paragraph  (2); 

(4)  Multipl)ring  the  total  production  to  be 
counted  of  each  type,  if  applicable,  (see 
subsection  11(c))  by  the  respective  price 
election; 

(5)  Totaling  the  results  in  paragraph  (4); 

(6)  Subtracting  the  total  in  paragraph  (5) 
from  the  total  in  paragraph  (3);  and 

(7)  Multiplying  the  result  of  paragraph  (6) 
by  your  share. 

(c)  The  total  production  to  count  (in  meat 
pounds)  from  dl  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  as  follows: 

(i)  Not  less  than  ffie  production  guarantee 
per  acre  for  acreage: 

(A)  That  is  abandoned; 

(B)  Damaged  solely  by  uninsured  causes;  or 

(C)  For  which  you  fail  to  provide  records 
of  production  that  are  acceptable  to  us; 

(ii)  Production  lost  due  to  uninsured 
causes; 

(iii)  Unharvested  production;  and 

(iv)  Potential  production  on  insured 
acreage  that  you  intend  to  abandon  or  no 
longer  care  for,  if  you  and  we  agree  on  the 
appraised  amount  of  production.  Upon  such 
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agreement,  the  insxirance  period  for  that 
acreage  will  end.  If  you  do  not  agree  with  our 
appraisal,  we  may  defer  the  claim  only  if  you 
agree  to  continue  to  care  for  the  crop.  We  will 
then  make  another  appraisal  when  you  notify 
us  of  further  damage  or  that  harvest  is  general 
in  the  area  unless  you  harvested  the  crop,  in 
which  case  we  will  use  the  harvested 
production.  If  you  do  not  continue  to  care  for 
the  crop,  our  appraisal  made  prior  to 
deferring  the  claim  will  be  us^  to  determine 
the  production  to  count;  and 

(2)  The  total  meat  pounds  harvested  from 
the  insurable  acreage. 

12.  Written  Agreements 

Designated  terms  of  this  policy  may  be 
altered  by  written  agreement  The  following 
conditions  will  apply: 

(a)  You  must  apply  in  writing  for  each 
written  agreement  no  later  than  the  sales 
closing  date,  except  as  provided  in 
subsection  12(e). 

(b)  The  application  for  written  agreement 
must  contain  all  terms  of  the  contract 
between  you  and  us  and  the  insured  that  will 
be  in  effect  if  the  written  agreement  is  not 
approved. 

(c)  If  approved,  the  written  agreement  will 
include  all  variable  terms  of  the  contract, 
including,  but  not  limited  to,  crop  type  or 
variety,  the  guarantee,  premium  rate,  and 
price  election. 

(d)  Each  written  agreement  will  only  be 
valid  for  1  year.  If  the  written  agreement  is 
not  specifically  renewed  the  following  year, 
insurance  coverage  for  subsequent  crop  years 
will  be  in  accordance  with  the  printed 
policy. 

(e)  An  application  for  written  agreement 
submitted  ^er  the  sales  closing  date  may  be 
approved  if,  after  a  physical  inspection  of  the 
acreage,  it  is  determined  that  no  loss  has 
occurred  and  the  crop  is  insurable  in 
accordance  writh  the  policy  provisions. 

Signed  in  Washington  D.C.,  on  August  1, 
1996. 

Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  96-20193  Filed  8-8-96;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  934 

[No.  96-63] 

Amendment  of  Budgets  Regulation 

AGENCY:  Federal  Housing  Finance 
Board. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  is  proposing  to 
amend  its  regulation  governing  approval 
of  Federal  Home  Loan  Bank  (FHLBank) 
budgets  by  removing  the  requirement 
that  the  FHLBanks’  budgets  be  approved 
by  the  Finance  Board.  In  order  to  ensme 
sufficient  data  to  carry  out  its 


supervisory  responsibility  to  ensure  the 
safety  and  soundness  of  FHLBank 
operations,  the  Finance  Board  is  further 
proposing  to  establish  specific 
requirements  for  the  FHLBanks’ 
preparation  and  reporting  of  both 
budget  and  other  financial  information 
to  the  Finance  Board.  Certain  of  these 
reporting  requirements  are  derived  and 
streamlined  from  the  Finance  Board’s 
current  practice  for  budget  and  financial 
information  reporting  by  the  FHLBanks. 
The  proposed  rule  is  in  keeping  with 
the  Finance  Board’s  continuing  effort  to 
devolve  corporate  governance  authority 
to  the  FHLBanlcs.  It  also  is  consistent 
with  the  gords  of  the  Regulatory 
Reinvention  Initiative  of  the  National 
Performance  Review. 

DATES:  Comments  on  this  proposed  rule 
must  be  received  in  writing  on  or  before 
September  9, 1996. 

ADDRESSES:  Send  comments  to  Elaine  L. 
Baker,  Executive  Secretary,  Federal 
Housing  Finance  Board,  1777  F  Street, 
N.W.,  Washington,  D.C.  20006. 
Comments  will  be  available  for  public 
inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
C.  Waters  or  Christina  T.  Muradian, 
Office  of  Policy,  (202)  408-2860  or  408- 
2584,  or  Sharon  B.  Like,  Senior 
Attorney-Advisor,  Office  of  General 
Coimsel,  (202)  408-2930,  Federal 
Housing  Finance  Board. 

SUPPLEMENTARY  INFORMATION: 

I.  Statutory  and  Regulatory  Background 

Section  934.6  of  the  Finance  Board’s 
existing  regulations  provides: 

As  prescribed  by  the  [Finance]  Board  or  its 
designee,  each  Bank  shall  prepare  and  submit 
to  the  Board  for  its  approval  a  budget.  Each 
Bank  will  operate  within  such  budget  as 
approved  or  as  it  may  be  amended  by  the 
Bank’s  board  of  directors  within  limits  set  by 
the  Board.  Any  amendment  beyond  such 
limits  must  be  submitted  to  the  Board  for 
approval.  The  Board’s  designee,  may  approve 
amendments  within  limits  set  by  the  B^d. 

See  12  CFR  934.6. 

The  substance  of  §  934.6  previously 
appeared  at  §  524.6  of  the  regulations  of 
the  Finance  Board’s  predecessor,  the- 
Federal  Home  Loan  Bank  Board 
(FHLBB).  See  12  CFR  524.6  (1989). 
(redesignated).  The  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA),  Pub. 
L.  No.  101-73, 103  Stat.  183  (Aug.  9, 
1989),  amended  the  Federal  Home  Loan 
Bank  Act  (Bank  Act),  12  U.S.C.  1421  to 
1449,  by  creating  the  Finance  Board  and 
transferring  from  the  FHLBB  to  the 
Finance  Board  the  responsibility  for  the 
supervision  and  regulation  of  the  twelve 
FHLBanks.  See  id.  §§  1422a(a), 
1422b(a)(l).  Section  524.6  subsequently 


was  redesignated  as  §  934.6  of  the 
Finance  Board’s  regulations.  See  54  FR 
36757  (Sept.  5, 1989). 

The  Bank  Act  does  not  provide 
explicitly  for  Finance  Bo^  approval  of 
Ba^  budgets.  See  12  U.S.C.  1432(a). 
Such  approval  authority  is  derived  from 
the  Finance  Board’s  general  powers  and 
duties  to  supervise  the  FHLBanks  under 
sections  2aU)(3)  and  2B(a)(l)  of  the 
Bank  Act,  as  well  as  the  Finance  Board’s 
authority  to  approve  corporate  powers 
granted  to  the  FHLBanks  imder  section 
12(a)  of  the  Bank  Act.  See  id. 

§§  1422a(a)(3),  1422b(a)(l),  1432(a). 

n.  Anal3rsi8  of  the  Proposed  Rule 

A.  Current  Practice  and  Basis  For 
Proposed  Amendment 

In  approving  the  FHLBanks’  budgets 
under  current  §  934.6,  the  Finance 
Board’s  practice,  which  is  not  codified 
in  the  regulation,  has  been  to  request 
from  eac^  FHLBank  a  report  on  the 
FHLBank’s  aimual  budget  approved  by 
its  board  of  directors,  including  the 
following  information:  project'^ 
balance  sheet;  projected  income 
statement  (including  FHLBank  board- 
approved  operating  expense  budget  and 
staffing  levels);  FHLBank  board- 
approved  capital  expenditures  budget; 
supplemental  information  as  requested 
by  the  Finance  Board;  strategic/business 
plan;  organizational  chart;  FHLBank 
board-approved  budget  resolution;  and 
management  discussion  of  the 
FHLBank’s  expected  financial 
performance  and  underlying 
assumptions  and  comparisons  with  the 
financial  performance  from  the  prior 
year. 

The  Finance  Board  reviews  this 
information  and,  pursuant  to  §  934.6, 
approves  each  FHLBank’s  operating 
expense  and  capital  expenditures 
budget.  Generally,  budgets  have  been 
approved  by  the  Finance  Board  as 
submitted  by  the  FHLBanks.  The 
Finance  Board  also  reviews  and 
approves,  pursuant  to  §  934.6, 
amendments  to  the  FHLBanks’  budgets 
to  exceed  previously  approved  limits. 

In  addition.  Finance  Board  practice 
has  been  to  require  each  FHLBank  to 
submit  quarterly  reports  that  evaluate 
year-to-^te  actual  performance  results 
relative  to  the  original  approved  budget 
projections,  and  reforecasted  financial 
projections  for  the  remainder  of  the  year 
relative  to  the  original  approved  budget 
projections.  Each  FHLBank  also  submits 
an  annual  report  that  evaluates  the 
actual  performance  results  for  the  year 
relative  to  the  original  approved  budget 
projections. 

Tlie  Finance  Board  has  been 
considering  ways  to  transfer  a  variety  of 
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governance  responsibilities  it  exercises 
to  the  FHLBanks  since  the  completion 
of  studies  by  the  Congressional  Budget 
Office,  General  Accounting  Office, 
Department  of  the  Treasury,  Dejiartment' 
of  Housing  emd  Urban  Development, 
and  Finance  Board,  which  were 
required  by  the  Housing  and 
Conununity  Development  Act  of  1992, 
Pub.  L.  No.  102-550, 106  Stat.  3672 
(Oct.  28, 1992).  These  studies 
recommended  that  the  governance  and 
regulatory  responsibilities  for  the 
FHLBanks  he  separated,  with  the 
FHLBanks  carrying  out  the  management 
functions,  and  the  Finance  Board 
exercising  regulatory  oversight  over  the 
FHLBanks.  The  Finance  Board  already 
has  taken  actions  to  devolve  some 
governance  functions  to  the  FHLBanks, 
including  its  recently  adopted  final  rule 
transferring  responsibility  for  all 
FHLBank  membership  approvals  from 
the  Finance  Board  to  the  FHLBanks.  See 
Final  Membership  Rule,  adopted  July  3, 
1996,  no.  96-43  (to  be  codified  at  12 
CFR  part  933). 

Approval  of  the  FHLBanks*  budgets  is 
a  management  responsibility  whir^  the 
Finance  Board  believes  is  best 
administered  by  the  FHLBanks* 
respective  boards  of  directors.  The 
Finance  Board  believes  that  Finance 
Board  approval  of  FHLBank  budgets  is 
unnecessary  because  incentives  exist  at 
the  FHLBank  board  level  to  encourage 
efficient  FHLBank  operations:  e.g., 
increased  operating  expenses  reduce 
shareholder  dividends,  and  since 
FHLBank  elected  hoard  members 
represent  FHLBank  shareholders,  they 
have  6m  incentive  to  effectively  manage 
operating  expenses.  Moreover,  over  the 
past  few  years,  FHLBank  System 
operations  have  become  increasingly 
efficient,  with  the  ratio  of  operating 
expenses  to  total  6issets  declining  from 
17  basis  points  in  1990  to  8  basis  points 
in  1995. 

In  addition,  the  fact  that  the  Finance 
Board  generally  h6is  approved  the 
budgets  as  submitted  by  the  FHLBanks 
indicates  that  Finemce  Board  approval  of 
the  budgets  is  unnecess6iry. 

The  Finance  Board  would  continue  to 
exercise  its  supervisory  responsibility  to 
ensure  that  the  FHLBanks  are  operating 
in  a  S6de  6md  sound  manner  by  requiring 
and  reviewing  FHLBank  budget  and 
other  finandd  information,  and 
conducting  on-site  ex6uninations  of  the 
FHLBanks.  As  further  discussed  below, 
the  reporting  requirements  in  the 
propped  rule  would  codify  and 
streamline  current  reporting  practice. 


B.  Section-by-Section  Analysis  of  the 
Proposed  Rule 

1.  Adoption  of  Annual  FHLBank 
Budget — §  934.6(a). 

Under  the  proposed  rule,  Finemce 
Board  approval  of  FHLBank  operating 
expense  and  capital  expenditures 
budgets  no  longer  would  be  required. 
Proposed  §  934.6(a)(1)  provides  that 
each  FHLB6mk*s  board  of  directors  shall 
be  responsible  for  the  adoption  of  6m 
annusil  operating  expense  and  capital 
expenditures  budget  for  the  FHLBank, 
and  any  subsequent  amendments 
thereto,  consistent  with  the 
requirements  of  the  Bank  Act,  proposed 
§  934.6,  and  other  regulations  and 
policies  of  the  Finance  Board.  Implicit 
in  these  requirements  are  the 
requirements  that  the  FHLBanks  operate 
in  a  financially  safe  and  sound  manner 
and  carry  out  their  housing  finance 
mission  to  the  extent  consistent  with  the 
former.  See  12  U.S.C.  1422a(a)(3). 

The  extent  to  which  a  FHT  .Rank  is 
operating  efficiently  pursuant  to  its 
approved  budget  limits  may  impact  on 
its  safety  and  soundness  and  ability  to 
carry  out  its  housing  fin6mce  mission. 
The  proposed  rule  does  not  establish  a 
specific  “efficiency**  standard  as  part  of 
the  overall  S6dety  and  soundness  and 
housing  fin6mce  mission  requirements. 
The  Finance  Board  specific^ly  requests 
comments  on  whether  such  a  standard 
should  be  included  in  the  rule,  and  if 
so,  what  that  standard  should  be. 

Proposed  §  934.6(a)(2)  provides  that 
the  board  of  directors  of  a  FHLBank  may 
not  delegate  the  authority  to  approve  the 
annual  budget,  or  any  subsequent 
amendments  thereto,  to  FHL£ank 
officers  or  other  FHLBank  employees. 

Proposed  §  934.6(a)(3)  requires  that 
each  FHLB6mk’s  annual  budget  be 
prepared  based  upon  an  interest  rate 
scenario  provided  by  the  Finance  Board. 
This  is  consistent  with  current  Finance 
Board  practice.  The  Finance  Board 
specifically  requests  comments  on 
whether  an  alternative  approach,  such 
as  requiring  the  use  of  reported  interest 
rates  6is  of  a  fixed  date  specified  in  the 
regulation,  would  be  preferable  to  the 
current  approach. 

Proposed  §  934.6(a)(4)  provides  that  a 
FHLBank  may  not  exceed  its  annual 
budget  limits  without  prior  approval  by 
the  FHLBank*s  board  of  directors  of  an 
amendment  to  such  budget. 

2.  Aimu6d  Budget  Report — §  934.6(b) 

Proposed  §  934.6(b)  establishes 
specific  FHLBank  reporting 
requirements,  certain  of  which  are 
coffified  and  streamlined  fitim  the 
Finance  Board*s  current  practice  for 
FHLBank  reporting. 


Specifically,  the  FHLBanks  would  be 
required  to  submit  to  the  Finance  Board, 
by  Janu6iry  31  of  each  ye6ir,  in 
accordance  with  reporting  formats  and 
as  further  prescribed  by  the  Finance 
Board,  a  report  containing  such 
FHLBank  budget  and  other  financial 
information  as  the  Finance  Board  shall 
require,  which  may  include  the 
following:  (1)  balance  sheet  projections; 
(2)  income  statement  projections, 
including  operating  expense  budget  data 
and  staffing  levels;  (3)  capital 
expenditures  budget  data;  (4) 
management  discussion  of  expected 
financial  perform6mce;  (5)  strategic  or 
business  plan,  and  (6)  a  copy  of  the 
FHLBank*s  board  of  directors  resolution 
adopting  the  FHLBank*s  annual 
operating  expense  and  capit6d 
expenditures  budget. 

3.  Report  on  Amendments  to  Annual 
Budget — §  934.6(c) 

Proposed  §  934.6(c)  requires  a 
FHLBank  to  submit  promptly  to  the  • 
Finance  Board  a  copy  of  the  FHLBank*s 
board  of  directors  resolution  adopting 
any  amendment  to  the  FHLB6ink*s 
annual  budget. 

4.  Mid-year  Reforecasting  Report — 

§  934.6(d) 

Rather  than  requiring  the  ciurent 
qu6irterly  reports  from  the  FHLBanks  of 
reforecasted  projections  for  the  year 
relative  to  original  budget  projections, 
proposed  §  934.6(d)  requires  each 
FHLBank  to  submit  only  a  mid-year 
report  containing  a  hal6mce  sheet  6md 
income  statement  setting  forth 
reforecasted  projections  for  the  year 
relative  to  the  origin6d  budget  for  that 
year,  including  a  m6magement 
discussion  explaining  6my  significant 
ch6mges  from  the  original  budget. 

5.  Aimual  Actu6d  Performance  Results 
Report — §  934.6(e) 

Rather  than  requiring  the  current 
qu6irterly  reports  from  the  FHLBanks, 
which  analyze  actual  performance 
results  for  ffie  period  relative  to  origin6il 
budget  projections,  proposed  §  934.6(e) 
requires  each  FHLBank  to  submit  only 
an  annual  report  cont6dning  a  balance 
sheet  and  income  statement  setting  forth 
actual  performance  results  for  the  year 
relative  to  the  origin6Ll  budget  for  that 
year,  including  a  management 
discussion  expl6uning  any  significant 
changes  from  the  original  budget. 

m.  Regulatory  Flexibility  Act 

This  proposed  rule  applies  only  to  the 
FHLBanks,  which  do  not  come  within 
the  meaning  of  “small  entities,**  as 
defined  in  ffie  Regulatory  Flexibility 
Act.  See  5  U.S.C.  601(6).  Therefore,  in 
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accordance  with  5  U.S.C.  605Cb),  the 
Finance  Board  hereby  certifies  that  this 
proposed  rule,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  034 

Federal  home  loan  banks.  Securities, 
Surety  bonds. 

Accordingly,  the  Federal  Housing 
Finance  Board  hereby  proposes  to 
amend  title  12,  chapter  IX,  subchapter 
B,  part  934,  of  the  Code  of  Federal 
Regulations,  as  follows: . 

PART  934-OPERATIONS  OF  THE 
BANKS 

1.  The  authority  citation  for  part  934 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1422a,  1422b,  1442. 

2.  Section  934.6  is  revised  to  read  as 
follows: 

§  S34.6  Budget  preparation  and  reporting 
requirements. 

(a)  Adoption  of  annual  Bank  budget. 

(1)  Each  Bank’s  board  of  directors  shall 
be  responsible  for  the  adoption  of  an 
annual  operating  expense  and  capital 
expenditures  budget  for  the  Bank,  and 
any  subsequent  amendments  thereto, 
consistent  with  the  requirements  of  the 
Act,  this  section,  and  other  regulations 
and  policies  of  the  Board. 

(2)  A  Bank’s  board  of  directors  may 
not  delegate  the  authority  to  approve  the 
Bank’s  annual  budget,  or  any 
subsequent  amendments  thereto,  to 
Bank  officers  or  other  Bank  employees. 

(3)  A  Bank’s  annual  budget  shall  be 
prepared  based  upon  an  interest  rate 
sceneuio  provided  by  the  Board. 

(4)  A  Bank  may  not  exceed  its  annual 
budget  limits  without  prior  approval  by 
the  Bank’s  board  of  directors  of  an 
amendment  to  such  budget. 

(b)  Annual  budget  report.  Each  Bank 
shall  submit  to  the  Board,  by  January  31 
of  each  year,  in  accordance  with 
reporting  formats  and  as  further 
prescribed  by  the  Board,  a  report 
containing  such  Bank  budget  and  other 
financial  information  as  the  Board  shall 
require,  which  may  include  the 
following: 

(1)  Balance  sheet  projections; 

(2)  Income  statement  projections, 
including  operating  expense  budget  data 
and  staling  levels; 

(3)  Capitm  expendihires  budget  data; 

(4)  Management  discussion  of 
expected  financial  performance; 

(5)  Strategic  or  business-plan;  and 

(6)  A  copy  of  the  FHLBank’s  board  of 
directors  resolution  adopting  the 
FHLBank’s  annual  operating  expense 
and  capital  expenditures  budget. 


(c)  Report  on  amendments  to  armual 
budget.  A  Bank  shall  submit  promptly 
to  the  Board  a  copy  of  the  Ba^’s  boai^ 
of  directors  resolution  adopting  any 
amendment  to  the  Bank’s  annual  ' 
budget. 

(d)  Mid-year  reforecasting  report. 

Each  Bank  shall  submit  to  the  Board,  by 
July  31  of  each  year,  in  accordance  with 
reporting  formats  and  as  further 
prescribed  by  the  Board,  a  report 
containing  a  balance  sheet  and  income 
statement  setting  forth  reforecasted 
projections  for  the  year  relative  to  the 
original  budget  for  that  year,  including 
a  management  discussion  explaining 
any  significant  changes  in  the 
reforecasted  projections  from  the 
original  budeet. 

(e)  Annual  actual  performance  results 
report.  Each  Bank  shall  submit  to  the 
Board,  by  January  31  of  each  year,  in 
accordance  with  reporting  formats  and 
as  further  prescribed  by  the  Board,  a 
report  containing  a  balance  sheet  and 
income  statement  setting  forth  the 
actual  performance  results  for  the  prior 
year  relative  to  the  original  budget  for 
that  year,  including  a  management 
discussion  explaining  any  significant 
changes  in  the  actual  performance 
results  from  the  original  budget. 

Dated:  July  25, 1996. 

By  the  Board  of  Directors  of  the  Federal 
Housing  Finance  Board. 

Bruce  A.  Morrison, 

Chairman. 

(FR  Doc.  96-20212  Filed  6-8-96;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 
[Docket  No.  95-NM-1 67-AD] 

BIN  2120-AA64 

Airworthiness  Directives;  Beech 
(Raytheon)  Model  BAe  125  Series 
1000A  and  Model  Hawker  1000 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
dire^ve  (AD)  that  is  applicable  to 
certain  Beech  (Raytheon)  Model  BAe 
series  lOOOA  and  Model  Hawker  1000 
airplanes.  This  proposal  would  require 
modifications  of  the  thrust  reversers. 
This  proposal  is  prompted  by  a  review 
of  the  certification  antdysis  of  the  thrust 


reversers  and  by  testing  of  the  thrust 
reversers,  whidi  indicated  that 
additional  design  features  are  necessary 
to  prevent  failure  of  the  driver  link  and 
the  inadvertent  deployment  of  a  thrust 
reverser  during  flight.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  inadvertent 
deployment  of  a  thrust  reverser  during 
flight,  which  could  result  in  reduced 
controllabihty  of  the  airplane. 

DATES:  Comments  must  be  received  by 
September  17, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
167-AD,  1601  Und  Avenue.  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Raytheon  Aircraft  Company,  Manager 
Service  Engineering,  Hawker  Customer 
Support  Department,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of . 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
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proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  95— NM-167-AD.”  The 
postcard  will  be  date  stamped  and 
retmned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-^4M-167-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  Qvil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  audiority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Beech  (Raytheon]  Mc^el 
BAe  125  series  lOOOA  and  Model 
Hawker  1000  airplanes.  The  CAA 
advises  that  the  manufacturer  of  the 
thrust  reversers  has  conducted  a  review 
of  the  certification  analysis  of  the  thrust 
reversers,  and  has  tested  the  thrust 
reversers  installed  on  these  airplanes  in 
service.  As  a  result  of  this  analysis  and 
testing,  the  manufacturer  has  found  that 
additional  design  features  are  necessary 
in  order  to  prevent: 

1.  the  failure  of  the  driver  link  and 

2.  the  inadvertent  deployment  of  a 
thrust  reverser  dvuing  flight. 

Inadvertent  deployment  of  a  thrust 
reverser  during  flight,  if  not  corrected, 
could  result  in  reduced  controllability 
of  the  airplane. 

Explanation  of  Relevant  Service 
Information 

Raytheon,  the  original  airframe 
manufacturer,  has  issued  Hawker 
Service  Bulletin  SB.76-14-3691A,B&E, 
dated  June  21, 1995,  which  describes 
procedures  for  modifications  of  the 
thrust  reversers  (specified  as 
Modifications  253691  Part  A,  Part  B, 
and  Part  E),  as  follows: 

Accomplishment  of  Modifications 
253691  Part  A  and  Part  B  entails 
installing  an  electrical  connector  at  each 
engine  pylon  firewall  and  changing 
certain  wiring.  Accomplishment  of 
these  modifications  adds  an  unlock 
indication  for  the  secondary  locks  using 
the  existing  thrust  reverser  UNLCK 
annunciator. 

Accomplishment  of  Modification 
253691  Part  E  involves  installing  upper 
and  lower  secondary  locks,  upper  and 
lower  secondary  lode  microswitches. 


and  associated  electrical  wiring 
assemblies  to  the  engine  pylon  firewall. 

The  Hawker  service  bulletin 
references  Rohr  Service  Bulletin  PW300 
78-8,  dated  June  21, 1995,  as  an 
additional  source  of  information  for 
accomplishment  of  the  modification. 

The  CAA  classified  the  Hawker 
service  bulletin  as  mandatory  in  order  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  United  Kingdom. 

FAA’s  Condusions 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  imder  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pmrsuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  modifications  of  the  thrust 
reversers.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  vdth  the  Hawker  service 
bulletin  described  previously. 

Cost  Impact 

The  FAA  estimates  that  23  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  110  work  hours  per 
airplane  (excluding  time  to  gain  access 
and  functional  testing)  to  accomplish 
the  proposed  actions,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  operators. 
Based  on  these  figures,  the  cost  impact 
of  the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $151,800,  or  $6,600  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  reqiiirements  of  this  AD 
action,  and  that  no  operator  wovild 
accomplish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  die  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
variovis  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatoiy  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nvunber  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Beech  Aircraft  Corporation  (Formerly 
deHavilland;  Hawker  Siddeley;  British 
Aerospace,  pic;  Raytheon  Corporate  Jets, 

Inc.):  Docket  95-NM-167-AD. 

Applicability:  Model  BAe  series  lOOOA  and 
Model  Hawker  1000  airplanes;  as  identified 
in  Hawker  Service  Bulletin  SB.78-14- 
3691A,B&E,  dated  Jime  21, 1995;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preening  applicability 
provision,  regardless  of  whedier  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
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alternative  method  of-compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Note  2:  Beech  (Raytheon)  Model  BAe  125 
series  lOOOB  airplanes  are  similar  in  design 
to  the  airplanes  that  are  subject  to  the 
requirements  of  this  AD  and,  therefore,  also 
may  be  subject  to  the  unsafe  condition 
addressed  by  this  AD.  However,  as  of  the 
effective  date  of  this  AD,  those  models  are 
not  type  certificated  for  operation  in  the 
United  States.  Airworthiness  authorities  of 
coimtries  in  which  the  Model  BAe  125  series 
lOOOB  airplanes  are  approved  for  operation 
should  consider  adopting  corrective  action, 
applicable  to  those  models,  that  is  similar  to 
the  corrective  action  required  by  this  AD. 

Compliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  inadvertent  deployment  of  a 
thrust  reverser  during  flight,  and  consequent 
reduced  controllability  of  the  airplane, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  modify  the  thrust  reversers  by 
accomplishing  Modifications  253691  Part  A, 
Part  B,  and  Part  E,  in  accordance  with 
Hawker  Service  Bulletin  SB.78-14- 
3691A,B&E,  dated  June  21, 1995. 

Note  3:  The  Hawker  service  bulletin 
references  Rohr  Service  Bulletin  PW300  78- 
8,  dated  June  21, 1995,  as  an  additional 
source  of  service  information  for 
accomplishment  of  Modification  253691  Part 
E. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
2, 1996. 

Gary  L.  Killion, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-20291  Filed  8-8-96;  8:45  am] 
BILUNQ  C006  4910-13-P 


14  CFR  Part  39 

[Doctot  No.  95-NM-251-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  146-100A, 
-200A,  and  -300A  Series  Airplanes, 
and  Model  Avro  146-RJ70A.  -RJ85A, 
and  RJ-100A  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe 
146  series  airplanes,  and  Model  Avro 
146-R}  series  airplanes.  This  proposal 
would  require  a  one-time  inspection  of 
terminal  block  “D”  to  ensure  that  a  two- 
way  link  is  installed,  and  installation  of 
a  new  link,  if  necessary.  This  proposal 
is  prompted  by  a  report  indicating  that 
a  two-way  link  that  should  be  installed 
on  direct  current  (DC)  panel  No.  1  may 
be  missing  from  certain  airplanes.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  that  a  two-way 
link  is  installed.  If  the  link  is  not 
installed,  it  could  result  in  loss  of  the 
emergency  electrical  system  and, 
consequently,  increased  pilot  workload 
and  possible  reduced  controllability  of 
the  airplane. 

DATES:  Comments  must  be  received  by 
September  17, 1996. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  95-NM- 
251-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace  Regional  Aircraft 
Limited,  Avro  International  Aerospace 
Division,  Customer  Support,  Woodford 
Aerodrome,  Woodford,  Cheshire  SK7 
IQR,  England.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT:  Tim 
Backman,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1149. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmentd,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA- public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submikA  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  95-NM-251-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
95-NM-251-AD,  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055—4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  au^ority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  imsafe  condition  may 
exist  on  certain  British  Aerospace 
Model  BAe  146-lOOA,  -200A,  and 
-300A  series  airplanes,  and  Model  Avro 
146-RJ70A,  -RJ85A,  and  RJ-IOOA 
airplanes.  The  CAA  advises  that  it 
received  a  report  indicating  that  a  two- 
way  link  that  should  be  installed 
between  terminals  “D8”  and  “D9”  of 
terminal  block  “D”  on  direct  current 
(DC)  panel  No.  1  may  be  missing  from 
airplanes  having  a  dual  lead-add  battery 
installation.  The  No.  1  battery  is  ofi-line 
when  the  standby  generator  is  operating. 
Installation  of  the  two-way  link  ensures 
that  the  No.  2  battery  also  is  isolated, 
which  preserves  the  battery  charge  to 
ensure  that  emergency  electrical  power 
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can  be  sustained  from  the  batteries 
during  flights  for  a  minimum  duration 
of  one  hour.  If  the  electrical  system  fails 
totally,  use  of  battery  power  would  be 
requii^;  however,  if  the  two-way  link 
is  missing,  the  No.  2  battery  would  have 
insufficient  capacity  to  power  the 
electrical  system.  This  condition,  if  not 
corrected,  could  result  in  loss  of  the 
emergency  electrical  system,  and 
consequent  increased  pilot  workload 
and  possible  reduced  controllability  of 
the  airplane. 

Explanation  of  Relevant  Service 
Information 

The  manufacturer  has  issued  Avro 
International  Aerospace  Inspection 
Service  Bulletin  S.B.  24-107,  dated 
January  25, 1995,  which  describes 
procedures  for  a  one-time  visual 
inspection  of  terminal  block  “D”  on  DC 
panel  No.  1  to  ensure  that  a  two-way 
link  is  installed  between  terminals  “D8” 
and  “D9,”  and  installation  of  a  new 
link,  if  necessary. 

The  CAA  classified  this  service 
bulletin  as  mandatory  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  United  Kingdom. 

FAA’s  Conclusions 

These  airplane  models  are 
manufacture  in  the  United  Kingdom 
and  are  type  certificated  for  operation  in 
the  Unite  States  vmder  the  provisions 
of  section  21.29  of  the  Fedei^  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  hits 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of 
Proposed  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  the  proposed  AD  would 
require  a  one-time  visual  inspection  of 
terminal  block  “D”  on  DC  p»anel  No.  1 
to  ensiue  that  a  two-way  link  is 
installed  between  terminals  “D8”  and 
“D9,"  and  installation  of  a  new  link,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Cost  Impact 

The  FAA  estimates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 


proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $600,  or  $60 
per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accompfish  those  actions  in  the  future  if 
this  AD  were  not  adopted. 

Regulatory  Impact 

The  regulations  proposed  herein 
would  not  have  subst^tial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
prepcuation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  rmder  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  nie  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  106(g),  40113, 44701. 


§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

British  Aorospace:  Docket- 95-NM-251- 
AD. 

Applicability:  Model  BAe  146-lOOA, 
-200A,  and  -300A  series  airplanes  and 
Model  Avro  146-RJ70A,  -RJ85A,  and  RJ- 
lOOA  airplanes  equipped  with  a  dual  lead- 
acid  battery  installation  (British  Aerospace 
Modification  tK;M40028B  or  D) 
accomplished  during  production  or  in 
accordance  with  British  Aerospace 
Modification  Service  Bulletin  24-45-400280; 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whetiier  it  has  been 
otherwise  m^fied,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  fwrformance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 

The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  emergency  electrical 
system,  and  consequent  increased  pilot 
workload  and  possible  reduced 
controllability  of  the  airplane  due  to 
insufficient  capacity  of  the  No.  2  battery  to 
power  the  electrical  system;  accomplish  the 
following: 

(a)  Witiiin  3  months  after  the  effective  date 
of  this  AD:  Perform  a  one-time  visual 
inspection  of  terminal  block  “D”  on  DC  panel 
No.  1  to  ensure  that  a  two-way  link  is 
installed  between  terminals  “D8”  and  “D9,” 
in  accordance  with  Avro  International 
Aerospace  Inspection  Service  Bulletin  S.B. 
24-107,  dated  January  25, 1995. 

(1)  If  a  two-way  link  is  installed,  no  further 
action  is  required  by  this  AD. 

(2)  If  no  two-way  link  is  installed,  prior  to 
further  flight,  inst^  a  new  two-way  link 
having  part  number  S3403-102  on  terminals 
“D8”  and  ‘‘D9”  on  terminal  block  “D”  on  DC 
panel  No.  1  in  accordance  with  the  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 
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(c)  Special  flight  pennits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Issued  in  Renton,  Washington,  on  August 
2, 1996. 

Gary  L.  Killion, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  96-20290  Filed  3-8-96;  8:45  am] 

BILUNQ  CODE  4010-13-P 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  250 

RIN  1010-AC19 

Proposed  Rule  to  Clarify  Unitization 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Extension  of  comment  period 
for  proposed  rule. 

SUMMARY:  This  document  extends  to 
August  19, 1996,  the  deadline  for  the 
submission  of  comments  on  the 
proposed  rule  governing  imitization  of 
Outer  Continental  Shelf  oil  and  gas 
leases,  which  was  published  on  June  5, 
1996.  The  proposed  rule  amends  the 
uniti2:ation  regulations  by  removing  the 
model  unit  agreements,  making  them 
available  from  the  Regional  Supervisor 
as  needed. 

DATES:  We  will  consider  all  comments 
that  are  received  by  August  19, 1996. 

We  will  begin  our  review  of  those 
comments  at  that  time  and  may  not  fully 
consider  comments  we  receive  after 
August  19, 1996. 

ADDRESSES:  Mail  or  hand-carry 
conunents  to  the  Department  of  the 
Interior;  Minerals  Management  Service; 
381  Elden  Street;  Mail  Stop  4700; 
Herndon,  Virginia  20170-4817; 
Attention:  Chief,  Engineering  and 
Standards  Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Judy  Wilson,  Engineering  and  Standards 
Btanch,  Telephone  (703)  787-1600. 

SUPPLEMENTARY  INFORMATION:  The  MMS 
has  been  asked  to  extend  the  deadline 
for  respondents  to  submit  comments  on 
the  proposed  rule  published  on  June  5, 
1996  (61  FR  28525).  The  requests 
explain  that  more  time  is  needed  to 
allow  respondents  time  to  prepare 
comments  on  omissions  in  the  proposed 
rule. 


Dated:  August  5, 1996. 

Lucy  R.  Querques, 

Acting  Associate  Director  for  Offshore 
Minerals  Management. 

[FR  Doc.  96-20354  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  43ia-MR-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  227 

[Docket  No.  960730210-6210-01;  I.D. 
050294D] 

Endangered  and  Threatened  Species: 
Proposed  Endangered  Status  for  Five 
ESUs  of  Steeihead  and  Proposed 
Threatened  Status  for  Five  ESUs  of 
Steeihead  in  Washington,  Oregon, 
Idaho,  and  California 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  yVdministration  (NOAA), 
Commerce. 

ACTION:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  has  completed  a 
comprehensive  status  review  of  West 
Coast  steeihead  [Oncorhynchus  mykiss, 
or  O.  mykiss)  populations  in 
Washington,  Oregon,  Idaho,  and 
California,  and  has  identified  15 
Evolutionarily  Significant  Units  (ESUs) 
within  this  range.  NMFS  is  now  issuing 
a  proposed  rule  to  list  five  ESUs  as 
endangered  and  five  ESUs  as  threatened 
under  the  Endangered  Species  Act 
(ESA).  The  endangered  steeihead  ESUs 
are  located  in  California  (Central 
California  Coast,  South/Central 
California  Coast,  Southern  California, 
and  Central  Valley  ESUs)  and 
Washington  (Upper  Columbia  River 
ESU).  The  threatened  steeihead  ESUs 
are  dispersed  throughout  all  four  states 
and  include  the  Snake  River  Basin, 
Lower  Coliunbia  River,  Oregon  Coast, 
Klamath  Motmtains  Province,  and 
Northern  California  ESUs.  NMFS  is  also 
designating  the  Middle  Columbia  River 
ESU  as  a  candidate  species. 

NMFS  is  requesting  public  conunents 
on  the  biological  issues  pertaining  to 
this  proposed  rule  and  suggestions  on 
integrated  local/state/Federal 
conservation  measures  that  might  best 
achieve  the  piuposes  of  the  ESA  relati  ve 
to  recovering  the  health  of  steeihead 
populations  and  the  ecosystems  upon 
wlfich  they  depend.  Should  the 
proposed  listings  be  made  final, 
protective  regulations  under  the  ESA 
would  be  put  into  effect  and  a  recovery 
program  would  be  implemented. 


DATES:  Comments  must  be  received  by 
November  7, 1996.  NMFS  will 
annoimce  the  dates  and  locations  of 
public  hearings  in  Washington,  Oregon, 
Idaho,  and  C^fomia  in  a  separate 
Federal  Register  dociiment.  Requests  for 
additional  public  hearings  must  be 
received  by  September  23, 1996. 
ADDRESSES:  Comments  on  this  proposed 
rule  and  requests  for  public  hearings  or 
reference  materials  should  be  sent  to  the 
Protected  Species  Branch, 

Environmental  and  Technical  Services 
Division,  NMFS,  Northwest  Region,  525 
NE  Oregon  Street,  Suite  500,  Portland, 
OR  97232-2737. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garth  Griffin,  503-231-2005,  Craig 
Wingert,  310-980-4021,  or  Marta  , 
Nammack,  301-713-1401. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  May  5, 1992,  NMFS  received  a 
petition  to  list  Illinois  River  winter 
steeihead  ft'om  the  Oregon  Natural 
Resources  Council,  the  Siskiyou 
Regional  Education  Project,  Federation 
of  Fly  Fishers,  Kalmiopsis  Audubon 
Society,  Siskiyou  Audubon  Society, 
Klamath/Siskiyou  Coalition, 
Headwaters,  The  Wilderness  Society, 
North  Coast  Environmental  Center,  The 
Sierra  Club — Oregon  Chapter,  and  the 
National  Wildlife  Federation.  On  July 
31, 1992,  NMFS  published  a  notice 
stating  that  the  petition  presented 
substantial  information  indicating  that  a 
listing  might  be  warranted  (57  FR 
33939)  and  concurrently  solicited 
information  about  the  status  of  this 
population.  NMFS  completed  a  status 
review  (Busby  et  al.  1993)  that  was 
summarized  in  a  May  20, 1993, 
determination  (58  FR  29390).  NMFS 
concluded  that  Illinois  River  winter 
steeihead  did  not  represent  a  “species” 
imder  the  ESA  and  ^erefore,  a  proposal 
to  list  this  population  was  not 
warranted.  However,  NMFS  recognized 
that  this  population  was  part  of  a  larger 
ESU  whose  extent  had  not  yet  been 
determined,  but  whose  status  might 
warrant  listing  because  of  declining 
trends  in  steeihead  abimdance  observed 
in  several  southern  Oregon  streams. 

In  its  May  20, 1993,  finding  regarding 
Illinois  River  winter  steeihead,  NMFS 
annoimced  that  it  would  conduct  an 
expanded  status  review  to  identify  all 
coastal  steeihead  ESU(s)  within 
California,  Oregon,  and  Washington, 
and  to  determine  whether  any  identified 
ESU(s)  warrant  listing  imder  the  ESA. 
Subsequently,  on  February  16, 1994, 
NMFS  received  a  petition  firom  the 
Oregon  Natural  Resources  Council  and 
15  co-petitioners  to  list  all  steeihead  (or 
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specific  ESUs,  races,  or  stocks)  within 
the  states  of  California,  Oregon, 
Washington,  and  Idaho.  In  response  to 
this  petition,  NMFS  announced  the 
expansion  of  its  status  review  of 
steelhead  to  include  inland  steelhead 
populations  occurring  in  eastern 
Washington  and  Oregon  and  the  State  of 
Idaho  (59  FR  27527,  May  27, 1994). 

On  ^ptember  21, 1993,  ^^4FS 
received  a  petition  fit>m  Washington 
Trout  to  list  Deer  Creek  summer 
steelhead.  On  December  23, 1993, 

NMFS  concluded  that  the  petition 
presented  substantial  information 
indicating  that  listing  may  be  warranted 
(58  FR  68108).  NMFS  completed  a 
status  review  which  concluded  that 
Deer  Creek  summer  steelhead  did  not 
represent  a  “species”  imder  the  ESA  (59 
FR  59981,  November  21, 1994),  and, 
therefore,  a  proposal  to  list  this 
population  under  the  ESA  was  not 
warranted.  However,  NMFS  further 
concluded  that  Deer  Creek  svunmer 
steelhead  were  part  of  a  larger  ESU  that 
may  warrant  listing  imder  ^e  ESA  and 
for  which  a  status  review  was  currently 
underway. 

On  March  16, 1995,  NMFS  published 
a  proposed  rule  to  list  Klamath 
Mountains  Province  steelhead  as 
threatened  (60  FR  14253).  This  proposal 
included  steelhead  populations 
occurring  in  coastal  streams  between 
Cape  Blanco,  OR,  and  the  Klamath  River 
Basin  in  Oregon  and  California, 
inclusive.  A  brief  summary  of  this  ESU 
is  included  in  the  current  proposed  rule. 
Public  comments  were  received  on  this 
earlier  proposal. 

Ehiring  tne  coastwide  steelhead  status 
review,  NMFS  assessed  the  best 
available  scientific  and  conunerdal 
data,  including  technical  information 
from  Pacific  Salmon  Biological 
Technical  Committees  (PSBTCs)  and 
interested  parties  in  Washington, 

Oregon,  Idaho,  and  California.  The 
PSBTCs  consisted  primarily  of  scientists 
(from  Federal,  state,  and  local  resource 
agencies,  Indian  tribes,  industries, 
universities,  professional  societies,  and 
public  interest  groups)  possessing 
technical  expertise  relevant  to  steelhead 
and  their  habitats. 

A  NMFS  Biological  Review  Team, 
composed  of  staff  frcm  NMFS’ 
Northwest  Fisheries  Science  Center  and 
Southwest  Regional  Office,  as  well  as  a 
representative  of  the  National  Biological 
Service,  has  completed  a  coastwide 
status  review  for  steelhead 
[Memorandum  to  William  Stelle  and 
Hilda  Diaz-Soltero  from  M.  Schiewe, 
July  17, 1995,  Review  of  the  Status  of 
Steelhead  (O.  mykiss]  from  Washington, 
Idaho,  Oregon,  and  California  under  the 
U.S.  Endangered  Species  Act).  Copies  of 


the  memorandum  are  available  upon 
request  (see  ADDRESSES  section).  The 
review,  summarized  below,  identifies  15 
ESUs  of  steelhead  in  the  four  states. 
NMFS  is  proposing  to  list  five  ESUs  as 
endangered  and  five  ESUs  as  threatened 
under  the  ESA.  In  addition,  NMFS  is 
proposing  to  add  the  Middle  Columbia 
River  ESU  to  the  candidate  species  list. 
The  complete  resujts  of  NMFS’  status 
review  of  steelhead  populations  will  be 
published  ih  a  forthcoming  NOAA 
Technical  Memorandum  (Busby  et  al., 
in  press). 

Steelhead  Life  History 

Steelhead  exhibit  one  of  the  most 
complex  suite  of  life  history  traits  of  any 
salmonid  species.  Steelhead  may  exhibit 
anadromy  (meaning  that  they  migrate  as 
juveniles  from  fresh  water  to  the  ocean, 
and  then  return  to  spawn  io  fresh  water) 
or  freshwater  residency  (meaning  that 
they  reside  their  entire  life  in  fresh 
water).  Resident  forms  are  usually 
referr^  to  as  “rainbow”  or  “redlwmd” 
trout,  while  anadromous  li%  forms  are 
termed  “steelhead.”  Few  detailed 
studies  have  been  conducted  regarding 
the  relationship  between  resident  and 
anadromous  O.  mykiss  and  as  e  result, 
the  relationship  between  these  two  life 
forms  is  poorly  understood.  Recently 
however,  the  scientific  name  for  the 
biological  species  that  includes  both 
steelhead  and  rainbow  trout  was 
changed  fix>m  Sabno  gairdneri  to  O. 
mykiss.  This  change  reflects  the  premise 
that  all  trouts  from  western  North 
America  share  a  common  lineage  with 
Pacific  salmon. 

Steelhead  typically  migrate  to  marine 
waters  after  spending  2  years  in  fresh 
water.  They  then  reside  in  marine 
waters  for  typically  2  or  3  years  prior  to 
returning  to  their  natal  stream  to  spawn 
as  4*  or  5-year'olds.  Unlike  Pacific 
salmon,  steelhead  are  iteroparous, 
meaning  that  they  are  capable  of 
spawning  more  than  once  before  they 
die.  However,  it  is  rare  for  steelhead  to 
spawn  more  than  twice  before  dying; 
most  that  do  so  are  females.  Steelhead 
adults  typically  spawn  between 
December  and  June  (Bell,  1990). 
Depending  on  water  temperature, 
steelhead  eggs  may  incubate  in  “redds” 
(nesting  gravels)  for  1.5  to  4  months 
before  hatching  as  “alevins”  (a  larval 
life  stage  dependent  on  food  stored  in  a 
yolk  sac).  Following  yolk  sac 
absorption,  alevins  emerge  from  the 
gravel  as  yoimg  juveniles  or  “fry”  and 
begin  actively  feeding.  Juveniles  rear  in 
fr«sh  water  from  1  to  4  years,  then 
mij^te  to  the  ocean  as  “smolts.” 

Biologically,  steelhead  can  be  divided 
into  two  reproductive  ecotypes,  based 
on  their  state  of  sexual  maturity  at  the 


time  of  river  entry  and  the  diuation  of 
their  spawning  migration.  These  two 
ecotypes  are  term^  “stream  maturing” 
and  “ocean  maturing.”  Stream  maturing 
steelhead  enter  fresh  water  in  a  sexually 
immature  condition  and  require  several 
months  to  mature  and  spawn.  Ocean 
maturing  steelhead  enter  fresh  water 
with  well-developed  gonads  and  spawn 
shortly  after  river  entry.  These  two 
reproductive  ecotypes  are  more 
commonly  referred  to  by  their  season  of 
freshwater  entry  (e.g.,  summer  and 
winter  steelhead). 

Two  major  genetic  groups  or 
“subspecies”  of  steelhead  occur  on  the 
west  coast  of  the  United  States:  a  coastal 
group  and  an  inland  group,  separated  in 
&e  Fraser  and  Columbia  River  Basins  by 
the  Cascade  crest  approximately  (Huzyk 
&  Tsu3Fuki,  1974:  Allendorf,  1975;  Utter 
&  Allendorf,  1977;  Okazaki,  1984; 
Parkinson,  1984;  Schreck  et  al.,  1986; 
ReisenbicMer  et  al.,  1992).  Behnke 
(1992)  proposed  to  classify  the  coastal 
subspecies  as  O.  m.  irideus  and  the 
inland  subspecies  as  O.  m.  gairdneri. 
These  genetic  groupings  apply  to  both 
anadromous  and  nonanadromous  forms 
of  O.  mykiss.  Both  coastal  and  inlcmd 
steelhead  occur  in  Washington  and 
Oregon.  California  is  thou^t  to  have 
only  coastal  steelhead  while  Idaho  has 
only  inland  steelhead. 

Historically,  steelhead  were 
distributed  tj^oughout  the  North  Pacific 
Ocean  from  the  Kamchatka  Peninsula  in 
Asia  to  the  northern  Baja  Peninsula. 
Presently,  the  species  distribution 
extends  from  the  Keunchatka  Peninsula, 
east  and  south  along  the  Pacific  coast  of 
North  America,  to  at  least  Malibu  Creek 
in  southern  California.  There  are 
infrequent  anecdotal  reports  of 
steelhead  continuing  to  occur  as  far 
south  as  the  Santa  Margarita  River  in 
San  Diego  County  (McEwan  &  Jackson, 
1996).  Historically,  steelhead  likely 
inhabited  most  coastal  streams  in 
Washington,  Oregon,  and  California  as 
well  as  many  inland  streams  in  these 
states  and  Idaho.  However,  during  this 
century,  over  23  indigenous,  naturally- 
reproducing  stocks  of  steelhead  are 
believed  to  have  been  extirpated,  and 
many  more  are  thought  to  1^  in  decline 
in  numerous  coastal  and  inland  streams 
in  Washington,  Oregon,  Idaho,  and 
CaUfomia.  Forty-three  stocks  have  been 
identified  by  Nehlsen  et  al.  (1991)  as 
being  at  moderate  or  high  risk  of 
extinction. 

Consideration  as  a  “Species”  Under  the 
ESA 

To  qualify  for  listing  as  a  threatened 
or  endangered  species,  the  identified 
populations  of  steelhead  must  be 
considered  “species”  under  the  ESA. 
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The  ESA  defines  a  “species”  to  include 
“any  subspecies  of  fish  or  wildlife  or 
plants,  and  any  distinct  population 
segment  of  any  species  of  vertebrate  fish 
or  wildlife  which  interbreeds  when 
mature.”  NMFS  published  a  policy  (56 
FR  58612,  November  20, 1991) 
describing  the  agencies  application  of 
the  ESA  definition  of  “species”  to 
anadromous  Pacific  salmonid  species. 
NMFS’s  policy  provides  that  a  Pacific 
salmonid  population  will  be  considered 
distinct  and,  hence,  a  species  rmder  the 
ESA  if  it  represents  an  ESU  of  the 
biological  species.  A  population  must 
satisfy  two  criteria  to  be  considered  an 
ESU:  (1)  It  must  be  reproductively 
isolated  fiem  other  conspecific 
population  imits,  and  (2)  it  must 
represent  an  important  component  in 
the  evolutionary  legacy  of  the  biological 
species.  The  first  criterion,  reproductive 
isolation,  need  not  be  absolute,  but  must 
be  strong  enough  to  permit 
evolutionarily  important  differences  to 
accrue  in  differer^t  population  units. 

The  second  criterion  is  met  if  the 
population  contributes  substantially  to 
the  ecological/genetic  diversity  of  the 
species  as  a  whole.  Guidance  on  the 
application  of  this  policy  is  contained  in 
a  scientific  paper  “Pacific  Salmon 
{Oncorhynchus  spp.)  and  the  Definition 
of  ‘Species’  imder  the  Endangered 
Species  Act”  and  a  NOAA  Technical 
Memorandmn  “Definition  of  ‘Species’ 
Under  the  Endangered  Species  Act: 
Application  to  Pacific  Sdmon,”  which 
are  available  upon  request  (see 
ADDRESSES).  The  following  sections 
describe  the  genetic,  ecological,  and  life 
history  characteristics,  as  well  as 
human-induced  genetic  changes  that 
NMFS  assessed  to  determine  the 
number  and  geographic  extent  of 
steelhead  ESUs. 

Reproductive  Isolation 

Genetic  data  provide  useful  indirect 
information  on  reproductive  isolation 
because  they  integrate  information 
about  migration  and  gene  flow  over 
evolutionarily  important  time  frames. 
During  the  status  review,  NMFS  worked 
in  cooperation  with  the  States  of 
California,  Oregon,  Idaho,  and 
Washington  to  develop  a  genetic  stock 
identification  data  base  for  steelhead. 
Natiiral  and  hatchery  steelhead  were 
collected  by  NMFS,  California 
Department  of  Fish  and  Game  (CDFG), 
Or^on  Department  of  Fish  and  Wildlife 
(ODFW),  Idaho  Department  of  Fish  and 
Game  (DFG),  Washington  Department 
of  Fish  and  Wildlife  (WDFW),  and  U.S. 
Fish  and  Wildlife  Service  (USFWS)  for 
protein  electrophoretic  analysis  by 
NMFS  and  WDFW.  Existing  NMFS  data 
for  Columbia  and  Snake  River  Basin 


steelhead  were  also  included  in  the  data 
base. 

In  addition  to  the  new  studies, 
published  results  from  numerous 
studies  of  genetic  characteristics  of 
steelhead  populations  were  considered. 
These  included  studies  based  on  protein 
electrophoresis  (Huzyk  &  Tsuyuki,  1974; 
Allendorf,  1975;  Utter  &  Allendorf, 

1977;  Okazaki,  1984;  Parkinson,  1984; 
Campton  &  Johnson,  1985;  Milner  & 

Teel,  1985;  Schreck  et  al.,  1986; 
Hershberger  &  Dole,  1987;  Berg  &  Gall, 
1988;  Reisenbichler  &  Phelps,  1989; 
Reisenbichler  et  al.,  1992;  Currens  & 
Schreck,  1993;  Waples  et  ed.,  1993; 
Phelps  et  al.,  1994;  Leider  et  al.,  1995). 
Supplementing  these  protein 
electrophoretic  studies  were  two  studies 
based  on  mitochondrial  DNA  (Buroker, 
unpublished;  Nielsen,  1994)  and 
chromosomal  karyotyping  studies 
conducted  by  Thorgard  (1977, 1983)  and 
Ostberg  and  Thorgard  (1994). 

Genetic  information  obtained  from 
allozyme,  DNA,  and  chromosomal 
sampling  indicate  a  strong 
differentiation  between  coastal  and 
inland  subspecies  of  steelhead.  Several 
studies  have  identified  coastal  emd 
inland  forms  of  O.  mykiss  as  distinct 
genetic  life  forms.  Allendorf  (1975)  first 
identified  coastal  and  inland  steelhead 
life  forms  in  Washington,  Oregon,  and 
Idaho  based  on  large  and  consistent 
allele  frequency  differences  which 
applied  to  both  anadromous  and 
resident  O.  mykiss.  In  the  Cclmnbia 
River,  it  was  determined  that  the 
geographic  boundary  of  these  life  forms 
occurs  at  about  the  ^scade  crest. 
Subsequent  studies  have  supported  this 
finding  (Utter  &  Allendorf,  1977; 
OkazaU,  1984;  Schreck  et  al.,  1986; 
Reisenbichler  et  al.,  1992).  Recent 
genetic  data  from  WDFW  further 
supports  the  major  differentiation 
between  coastal  and  inland  steelhead 
forms. 

Few  detailed  studies  have  explored 
the  relationship  between  resident  and 
anadromous  O.  mykiss  residing  in  the 
same  location.  Genetic  studies  generally 
show  that,  in  the  same  geographic  area, 
resident  and  anadromous  Ufe  forms  are 
more  similar  to  each  other  than  either  is 
to  the  same  form  from  a  different 
geographic  area.  Recently,  Leider  et  al. 
(1995)  fmmd  that  results  from 
comparisons  of  rainbow  trout  in  the 
Elwha  and  Cedar  Rivers  and 
Washington  steelhead  indicate  that  the 
two  forms  are  not  reproductively 
isolated.  Further,  Leider  et  al.  (1995) 
also  concluded  that,  based  on 
preliminary  analyses  of  data  fiem  the 
Yakima  and  Big  White  Salmon  Rivers, 
resident  trout  would  be  genetically 
indistinguishable  fiom  steelhead.  Based 


on  these  studies,  it  appears  that  resident 
and  anadromous  O.  mykiss  from  the 
same  geographic  area  may  share  a 
common  gene  pool,  at  least  over 
evolutionary  time  periods. 

Based  on  the  available  genetic 
information,  it  was  the  consensus  of 
NMFS  scientists,  as  well  as  regional 
fishery  biologists,  that  resident  fish 
should  generally  be  considered  part  of 
the  steelhead  ESUs.  However,  even 
though  NMFS  requested  data  regarding 
resident  rainbow  trout  abundance 
during  its  west  coast  steelhead  status 
review,  very  little  was  received,  making 
status  determinations  with  respect  to 
resident  rainbow  trout  problematic. 
Becaiise  available  information  does  not 
clearly  define  the  relationship  between 
resident  rainbow  trout  and  steelhead, 
NMFS  is  not  proposing  to  list  resident 
rainbow  trout  at  this  time.  However, 
through  this  proposed  rule,  NMFS  is 
requesting  public  comment  regarding 
the  inclusion  of  resident  rainlraw  trout 
in  proposed  steelhead  ESUs.  Prior  to  the 
final  listing  determination,  NMFS  will 
work  with  the  U.S.  Fish  and  Wildlife 
Service  (USFWS)  and  other  fisheries 
comanagers  to  examine  the  relationship 
between  resident  and  anadromous  O. 
mykiss  in  the  ESUs  proposed  for  listing. 

Genetic  Changes  Due  to  Human 
Activities 

The  effects  of  artificial  propagation 
and  other  human  activities  can  be 
relevant  to  ESA  listing  determinations 
in  two  ways.  First,  such  activities  can 
genetically  change  natural  populations 
so  much  that  they  no  longbr  represent 
an  evolutionarily  significant  component 
of  the  biological  species  (Waples,  1991). 
For  example,  in  1991,  NMFS  concluded 
that,  as  a  result  of  massive  and 
prolonged  effects  of  artificial 
propagation,  harvest,  and  habitat 
degradation,  the  agency  could  not 
identify  natural  populations  of  coho 
salmon  (O.  kisutch)  in  the  lower 
Coliunbia  River  that  qualified  for  ESA 
listing  consideration  (56  FR  29553,  Jime 
27, 1991).  Second,  risks  to  the  viability 
and  genetic  integrity  of  native  salmon 
populations  posed  by  human  activities 
may  contribute  to  their  threatened  or 
endangered  status  (Goodman,  1990; 

Hard  et  al.,  1992).  The  severity  of  these 
effects  on  natural  populations  depends 
both  on  the  nature  of  the  effects  (e.g., 
harvest  rate,  gear  size,  or  type  of 
hatchery  practice)  and  their  magnitude 
(e.g.,  dination  of  a  hatchery  program 
and  number  and  life-history  stage  of 
hatchery  fish  involved). 

In  the  ceise  of  west  coast  steelhead, 
artificial  propagation  is  a  common 
practice  to  supplement  stocks  for 
recreational  fisheries.  However,  in  many 
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areas,  a  signi&cant  portion  of  the 
naturally  spawning  populaticm  consists 
of  hatchery-produced  steelhead.  In 
several  of  the  steelhead  ESUs,  over  50 
percent  of  the  naturally  spawning  Esh 
are  from  hatcheries.  Many  of  these 
hatchery-produced  fish  are  derived  firom 
a  few  sto(^  which  may  or  may  not  have 
originated  from  the  geographic  area 
where  they  are  released.  Artificial 
propagation  of  steelhead  has  been,  and 
continues  to  be,  a  common  occurrence 
throughout  the  range  of  west  coast 
steelhead.  However,  in  several  of  the 
ESUs  analyzed,  insufficient  or  uncertain 
information  exists  regarding  the 
interactions  between  hatchery  and 
natural  fish,  and  the  relative  abundance 
of  hatchery  and  natural  stocks.  The 
impacts  of  hatchery  activities  in  specific 
ESUs  is  discussed  below  under  Status  of 
Steelhead  ESUs. 

Ecological/Genetic  Diversity 
Several  types  of  physical  and 
biological  evidence  were  considered  in 
evaluating  the  contribution  of  steelhead 
from  Washington,  Oregon,  Idaho,  and 
California  to  the  ecological/genetic 
diversity  of  the  biological  species 
throughout  its  range.  Factors  examined 
included:  (1)  The  physical 
environment — geology,  soil  type,  air 
temperature,  precipitation,  river  flow 
patterns,  water  temperature,  and 
vegetation;  (2)  biogeography — marine, 
estuarine,  and  freshwater  fish 
distributions;  and  (3)  life  history  traits — 
age  at  smolUng,  age  at  spawning,  river 
entry  timing,  and  spawning  timing.  An 
analysis  of  the  physical  environment 
and  life  history  traits  provides 
important  insight  into  the  ecological/ 
genetic  diversity  of  the  species  and  can 
reflect  unusual  or  distinctive 
adaptations  that  promote  evolutionary 
processes.  Following  is  a  brief  summary 
of  the  relevance  of  these  factors  for  each 
ESU. 

ESU  Determinations 
The  ESU  determinations  described 
here  represent  a  synthesis  of  a  large 
amotmt  of  diverse  information.  In 
general,  the  proposed  geographic 
boimdaries  for  each  ESU  (i.e.,  the 
watersheds  within  which  the  members 
of  the  ESU  are  typically  foimd)  are 
supported  by  several  lines  of  evidence 
that  show  similar  patterns.  However,  the 
diverse  data  sets  are  not  always  entirely 
congruent  (nor  would  they  be  expected 
to  be),  and  the  proposed  Iwundaries  are 
not  necessarily  the  only  ones  possible. 
For  example,  in  some  cases  (e.g.,  in  the 
Middle  Columbia  River  near  t^ 

Cascade  Crest),  environmental  changes 
occur  over  a  transition  zone  rather  than 
abruptly. 


Based  on  the  best  available  scientific 
and  commercial  information,  including 
the  biological  effects  of  human 
activities,  NMFS  has  identified  15  ESUs 
that  include  steelhead  populations  fix)m 
Washington,  Oregon,  Idaho,  and 
California,  llie  15  ESUs  are  briefly 
described  and  characterized  below. 
Genetic  data  (from  studies  of  protein 
electrophoresis  and  DNA)  were  the 
primary  evidence  considered  for  the 
reproductive  isolation  criterion, 
supplemented  by  inferences  about 
bakers  to  migration  created  by  natural 
geographic  features  and  human-induced 
changes  resulting  frnm  artificial 
propagation  and  harvest.  Factors 
considered  to  be  most  informative  in 
evaluating  ecological/genetic  diversity 
include  data  pertaining  to  the  physical 
environment,  ocean  conditions/ 
upwelling,  vegetation,  estuarine  and 
freshwater  fish  distributions,  river  entry, 
and  spawning  timing. 

(1)  Puget  Sound 

The  geographic  boundaries  of  this 
coastal  steelhead  ESU  extend  from  the 
United  States/Canada  border  and 
include  steelhead  in  river  basins  of  the 
Strait  of  Juan  de  Fuca,  Puget  Soimd,  and 
Hood  Canal,  WA.  Included  are  river 
basins  east-of  and  including  the  Elwha 
River  and  north  to  include  the  Nooksack 
River.  This  region  is  in  the  rain  shadow 
of  thaOl3nnpic  Mountains,  is  therefore 
drier  than  the  rainforest  area  of  the 
western  Olympic  Peninsula,  and  is 
dominated  by  western  hemlock  forests. 
Streams  are  characterized  by  cold  water, 
high  average  flows,  and  a  relatively  long 
duration  of  peak  flows  that  occur  twice 
each  year. 

Recent  genetic  data  provided  by 
WDFW  show  that  steelhead  in  the  Puget 
Sound  area  generally  form  a  coherent 
group  distinct  firem  populations 
elsewhere  in  Washington.  Chromosomal 
studies  show  that  steelhead  from  the 
Puget  Sound  area  have  a  distinctive 
ka^otype  not  foimd  in  other  regions. 

No  recent  genetic  comparisons  have 
been  made  between  Puget  Sound  and 
British  Columbia  steelhead;  however, 
Nooksack  River  steelhead  tend  to  differ 
genetically  firom  other  Puget  Sound 
stocks,  indicating  a  genetic  transition 
zone  in  northern  Puget  Sound. 

In  life  history  traits,  there  appears  to 
be  a  sharp  transition  between  steelhead 
populations  from  Washington,  which 
smolt  primarily  at  age  2,  and  those  in 
British  Columbia,  which  most 
commonly  smolt  at  age  3.  This  pattern 
holds  for  comparisons  across  the  Strait 
of  Juan  de  Fuca  as  well  as  for 
comparisons  of  Pi^et  Sound  and  Strait 
of  Georgia  populations.  At  the  present 
time,  therefore,  evidence  suggests  that 


the  northern  boundary  for  this  ESU 
coincides  approximately  with  the 
United  State^Canada  border.  This  ESU 
is  primarily  composed  of  winter 
steelhead  but  includes  several  stocks  of 
summer  steelhead,  usually  in  subbasins 
of  large  river  systems  and  above 
seasoiuil  hydrologic  barriers. 

(2)  Olympic  Peninsula 

This  coastal  steelhead  ESU  occupies 
river  basins  of  the  Olympic  Peninsula, 
WA,  west  of  the  Elw^.  River  and  south 
to,  but  not  including,  the  rivers  that 
flow  into  Grays  Harbor,  WA.  Streams  in 
the  Olympic  Peninsula  are  similar  to 
those  in  Ihiget  Sound  and  are 
characterize  by  high  levels  of 
precipitation  and  cold  water,  high 
average  flows,  and  a  relatively  long 
duration  of  peak  flows  that  occur  twice 
a  year.  In  contrast  to  the  more  inland 
areas  of  Puget  Sound  where  western 
hemlock  is  the  dominant  forest  cover  at 
sea  level,  lowland  vegetation  in  this 
region  is  dominated  by  Sitka  raruce. 

Genetic  data  collected  by  WDFW 
indicate  that  steelhead  in  this  region  are 
substantially  isolated  from  other  regions 
in  western  Washington.  Only  limit^ 
life  history  information  is  available  for 
Olympic  Peninsula  steelhead,  and  the 
information  that  does  exist  is  primarily 
firom  winter-run  fish.  As  with  the  Puget 
Sound  ESU,  known  life  history 
attributes  of  Olympic  Peninsula 
steelhead  are  similar  to  those  for  other 
west  coast  steelhead,  the  notable 
exception  being  the  difference  between 
United  States  and  Canadian  populations 
in  age  at  smolting.  This  ESU  is  primarily 
composed  of  winter  steelhead  but 
includes  several  stocks  of  summer 
steelhead  in  the  larger  rivers. 

(3)  Southwest  Washin^on 

This  coeistal  steelhead  ESU  occupies 
the  river  basins  of,  and  tributaries  to. 
Grays  Harbor,  Willapa  Bay,  and  the 
Columbia  River  below  the  Cowlitz  River 
in  Washington  and  below  the 
Willamette  River  in  Oregon.  Willapa 
Bay  and  Grays  Harbor  in  southwest 
Washington  have  extensive  intertidal 
mud  and  sand  flats  and  differ 
substantially  from  estuaries  to  the  north 
and  south.  This  similarity  between  the 
Willapa  Bay  and  Grays  Harbor  estuaries 
results  firom  the  shared  geology  of  the 
area«nd  the  transportation  of  Columbia 
River  sediments  northward  along  the 
Washington  coast.  Rivers  draining  into 
the  Columbia  River  have  their 
headwaters  in  increasingly  drier  areas, 
moving  from  west  to  east.  Columbia 
River  tributaries  that  drain  the  Cascade 
Mountains  have  proportionally  higher 
flows  in  late  summer  and  early  fall  than 
rivers  on  the  Oregon  coast. 
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Recent  genetic  data  (Leider  et  al., 

1995)  show  consistent  differences 
between  steelhead  populations  from  the 
southwest  Washington  coast  and  coastal 
areas  to  the  north,  as  well  as  Columbia 
River  drainages  east  of  the  Cowlitz 
River.  Genetic  data  do  not  clearly  define 
the  relationship  between  southwest 
Washington  steelhead  and  lower 
Columbia  River  steelhead.  This  ESU  is 
primeurily  composed  of  winter  steelhead 
but  includes  summer  steelhead  in  the 
Humptulips  and  Chehaiis  River  Basins. 

(4)  Lower  Columbia  River 

This  coastal  steelhead  ESU  occupies 
tributaries  to  the  Coliunbia  River 
between  the  Cowlitz  and  Wind  Rivers  in 
Washington  and  thfi  Willamette  and 
Hood  Rivers  in  Oregon.  Excluded  are 
steelhead  in  the  upper  Willamette  River 
Basin  above  Willamette  Falls,  and 
steelhead  from  the  Little  and  Big  White 
Salmon  Rivers  in  Washington.  Simileir 
to  Willapa  Bay  and  Grays  Harbor  in 
southwest  Washington,  the  lower 
Colrunbia  River  has  extensive  intertidal 
mud  and  sand  flats  and  differs 
substantially  from  estuaries  to  the  north 
and  south.  This  similarity  results  from 
the  shared  geology  of  the  area  and  the 
transportation  of  Columbia  River 
sediments  northward  along  the 
Washington  coast.  Rivers  draining  into 
the  Colmnhia  River  have  their 
headwaters  in  increasingly  drier  eueas, 
moving  firom  west  to  east.  Columbia 
River  tributaries  that  drain  the  Cascade 
Moimtains  have  proportionally  higher 
flows  in  late  summer  and  early  fall  than 
rivers  on  the  Oregon  coast. 

Steelhead  populations  in  this  ESU  are 
of  the  coastal  genetic  group  (Schreck  et 
al.,  1986;  Reisenbichler  et  al.,  1992; 
Chapman  et  al.,  1994),  and  a  number  of 
genetic  studies  have  shown  that  they  are 
part  of  a  different  ancestral  lineage  than 
inland  steelhead  firom  the  Columbia 
River  Basin.  Genetic  data  also  show 
steelhead  from  this  ESU  to  he  distinct 
from  steelhead  from  the  upper 
Willamette  River  and  coastal  streams  in 
Oregon  and  Washington.  WDFW  data 
showed  genetic  affibdty  between  the 
Kalama,  Wind,  and  Washougal  River 
steelhead.  The  data  show  differentiation 
between  the  Lower  Columbia  River  ESU 
and  the  Southwest  Washington  and 
Middle  Columbia  River  Basin  ESUs. 
This  ESU  is  composed  of  winter 
steelhead  and  srunmer  steelhead. 

(5)  Upper  Willamette  River 

This  coastal  steelhead  ESU  occupies 
the  Willamette  River  and  its  tributaries, 
upstream  firom  Willeunette  Falls.  The 
Willamette  River  Basin  is 
zoogeographically  complex.  Ih  addition 
to  its  connection  to  the  Columbia  River, 


the  Willamette  has  had  connections 
with  coastal  basins  through  stream 
captiue  and  headwater  transfer  events 
(Minckley  et  al.,  1986). 

Steelhead  from  the  upper  Willamette 
River  are  genetically  distinct  from  those 
in  the  lower  river.  Reproductive 
isolation  from  lower  river  populations 
may  have  been  facilitated  by  Willamette 
Falls,  which  is  known  to  be  a  migration 
barrier  to  some  anadromous  salmonids. 
For  example,  winter  steelhead  and 
spring  Chinook  salmon  (O.  tshawytscha) 
occurred  historically  above  the  falls,  hut 
summer  steelhead,  fall  chinook  sahnon, 
and  coho  salmon  did  not  (PGE,  1994). 

The  native  steelhead  of  this  basin  are 
late-migrating  winter  steelhead,  entering 
fresh  water  primeirily  in  March  and 
April  (Howell  et  al.,  1985),  whereas 
most  other  populations  of  west  coast 
winter  steeUiead  enter  fresh  water 
beginning  in  November  or  December.  As 
early  as  1885,  fish  ladders  were 
constructed  at  Willamette  Falls  to  aid 
the  passage  of  anadromous  fish.  The 
ladders  have  been  modified  and  rebuilt, 
most  recently  in  1971,  as  technology  has 
improved  (Bennett,  1987;  PGE,  1994). 
These  fishways  facilitated  successful 
introduction  of  Skamania  stock  summer 
steelhead  and  early-migrating  Big  Creek 
stock  winter  steelhead  to  the  upper 
basin.  Another  effort  to  expand  the 
steelhead  production  in  the  upper 
Willamette  River  was  the  stocking  of 
native  steelhead  in  tributaries  not 
historically  used  by  that  species.  Native 
steelhead  primarily  used  tributaries  on 
the  east  side  of  the  basin,  with  cutthroat 
trout  predominating  in  streams  draining 
the  west  side  of  the  basin. 

Nonanadromous  O.  mykiss  are  known 
to  occupy  the  Upper  Willamette  River 
Basin;  however,  most  of  these 
npnanadromoils  populations  occur 
above  natural  and  manmade  barriers 
(Kostow,  1995).  Historically,  spawning 
by  Upper  Willamette  River  steelhead 
was  concentrated  in  the  North  and 
Middle  Santiam  River  Basins  (Fulton, 
1970).  These  areas  are  now  largely 
blocked  to  fish  passage  by  dams,  and 
steelhead  spawning  is  now  distributed 
throughout  more  of  the  Upper 
Willamette  River  Basin  than  in  the  past 
(Fulton,  1970).  Due  to  introductions  of 
nonnative  steelhead  stocks  and 
transplantation  of  native  stocks  within 
the  basin,  it  is  difficult  to  formulate  a 
clear  pictiire  of  the  present  distribution 
of  native  Upper  Willamette  River  Basin 
steelhead,  and  their  relationship  to 
nonanadromous  and  possibly 
residualized  O.  mykiss  within  the  basin. 

(6)  Oregon  Coast 

This  coastal  steelhead  ESU  occupies 
river  basins  on  the  Oregon  coast  north 


of  Cape  Blanco,  excluding  rivers  and 
streams  that  are  tributaries  of  the 
Columbia  River.  Most  rivers  in  this  area 
drain  the  Coast  Range  Moimtains,  have 
a  single  peak  in  flow  in  December  or 
January,  and  have  relatively  low  flow 
during  summer,  and  early  fall.  The 
coastal  region  receives  fairly  high 
precipitation  levels,  and  the  vegetation 
is  dominated  by  Sitka  spruce  and 
western  hemlodc.  Upwelling  off  the 
Oregon  coast  is  much  more  variable  and 
generally  weaker  than  areas  south  of 
Cape  Blanco.  While  marine  conditions 
off  the  Oregon  and  Washington  coasts 
are  similar,  the  Columbia  River  has 
greater  influence  north  of  its  mouth,  and 
the  continental  shelf  becomes  broader 
off  the  Washin^on  coast. 

Recent  genetic  data  fi-om  steelhead  in 
this  ESU  are  limited,  but  they  show  a 
level  of  differentiation  firom  populations 
firom  Washington,  the  Columbia  River 
Basin,  and  coastal  areas  south  of  Cape 
Blanco.  Ocean  migration  patterns  also 
suggest  a  distinction  between  steelhead 
populations  north  and  south  of  Cape 
Blanco.  Steelhead  (as  well  as  chinook 
and  coho  salmon)  from  streams  south  of 
Cape  Blanco  tend  to  be  south-migrating 
rather  than  north-migrating  (Everest, 
1973;  Nicholas  &  Hankin,  1988;  Pearcy 
et  al.,  1990;  Pearcy,  1992). 

The  Oregon  Coast  ESU  primarily 
contains  winter  steelhead;  there  are  only 
two  native  stocks  of  siunmer  steelhead. 
Summer  steelhead  occur  only  in  the 
Siletz  River,  above  a  waterfall,  and  in 
the  North  Umpqua  River,  where 
migration  distance  may  prevent  full 
utilization  of  available  habitat  by  winter 
steelhead.  Alsea  River  winter  steelhead 
have  been  widely  used  for  steelhead 
broodstock  in  coastal  rivers.  Populations 
of  nonanadromous  O.  mykiss  are 
relatively  imcommon  on  the  Oregon 
coast,  as  compared  with  other  areas, 
occurring  primarily  above  migration 
barriers  and  in  the  Umpqua  River  Basin 
(Kostow,  1995). 

Little  information  is  available 
regarding  migration  and  spawn  timing 
of  natural  steelhead  populations  within 
this  ESU.  Age  structure  appears  to  be 
similar  to  other  west  coast  steelhead, 
dominated  by  4-year-old  spawners. 
Iteroparity  is  more  common  among 
Oregon  coast  steelhead  than  populations 
to  the  north. 

( 7)  Klamath  Mountains  Province 

This  coastal  steelhead  ESU  occupies 
river  basins  from  the  Elk  River  in 
Oregon  to  the  Klamath  and  Trinity 
Rivers  in  California,  inclusive.  A 
deUdled  discussion  of  this  ESU  is 
presented  in  a  previous  NMFS  status 
review  (Busby  et  al.,  1994). 

Geologically,  this  region  includes  the 
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Klamath  Moimtains  Province,  which  is 
not  as  erosive  as  the  Franciscan 
formation  terrains  south  of  the  Klamath 
River  Basin.  Dominant  vegetation  along 
the  coast  is  redwood  forest,  while  some 
interior  basins  are  much  drier  than 
srirrounding  areas  and  are  characterized 
by  many  endemic  species.  Elevated 
stream  temperatures  are  a  factor 
affecting  steelhead  and  other  species  in 
some  of  the  larger  river  basins.  With  the 
exception  of  major  river  basins  such  as 
the  Rogue  and  Klamath,  most  rivers  in 
this  region  have  a  short  duration  of  peak 
flows.  Strong  and  consistent  coastal 
upwelling  begins  at  about  Cape  Blanco 
and  continues  south  into  central 
California,  resulting  in  a  relatively 
productive  nearshore  marine 
environment. 

Protein  electrophoretic  analyses  of 
coastal  steelhead  have  indicated  genetic 
di^ontinuities  between  the  steelhead  of 
this  region  and  those  to  the  north  and 
south  (Hatch,  1990;  Busby  et  al.,  1993, 
1994).  Chromosomal  studies  have  also 
identified  a  distinctive  karyotype  that 
has  been  reported  only  from 
populaticms  within  this  ESU.  Steelhead 
within  this  ESU  include  both  winter 
and  summer  steelhead  as  well  as  the 
unusual  “half-pounder”  life  history 
(characterized  by  immature  steelhead 
that  return  to  fre^  water  aftOT  only  2  to 
4  months  in  salt  water,  overwinter  in 
rivers  without  spawning,  then  return  to 
salt  water  the  following  spring. 

Among  the  ranaining  quesoons 
regarding  this  ESU  is  the  relationship 
bc^een  O.  mykiss  below  and  above 
Klamath  Falls,  OR.  B^inke  (1992)  has 
proposed  that  the  two  groups  are  in 
different  subspecies,  and  that  the  upper 
group,  a  redband  trout  (O.  m.  newberrii^, 
exhibited  anadromy  until  blocked  by 
the  Copco  dams  in  the  early  1900’s. 
However,  Moyle  (1976)  stated  that 
Klamath  Falls  was  the  upstream  barrier 
to  anadromous  fish  prior  to  construction 
of  the  dams. 

(8)  Northern  California 

This  coastal  steelhead  ESU  occupies 
river  basins  from  Redwood  Creek  in 
Hvunboldt  County,  CA  to  the  Gualala 
River,  inclusive.  Dominant  vegetation 
along  the  coast  is  redwood  forest,  while 
some  interior  basins  are  much  drier  than 
surrounding  areas  and  are  characterized 
by  many  endemic  species.  This  area 
includes  the  extreme  southern  end  of 
the  contiguous  portion  of  the  Coast 
Range  Ecoregion  (Omemick,  1987). 
Elevated  stream  temperatures  are  a 
factor  in  some  of  the  larger  river  basins 
(greater  than  20°C),  but  not  to  the  extent 
that  they  are  in  river  basins  farther 
south.  Precipitation  is  g«ierally  higher 
in  this  geographic  area  than  in  regions 


to  the  south,  averaging  100-200  cm  of 
rainfall  annually  (Doidey  et  ed.,  1979). 
With  the  exception  of  major  river  basins 
such  as  the  Eel,  most  rivers  in  this 
region  have  peak  flows  of  short 
duration.  Strong  and  consistent  coastal 
upwelling  begins  at  about  Cape  Blanco 
and  continues  south  into  central 
California,  resulting  in  a  relatively 
productive  nearshore  marine 
environment. 

There  are  fife  history  similarities 
between  steelhead  of  ^e  Northern 
California  ESU  and  the  Klamath 
Moimtains  Province  ESU.  This  ESU 
includes  both  winter  and  summer 
steelhead,  including  what  is  presently 
considered  to  be  the  southernmost 
population  of  summer  steelhead,  in  the 
Middle  Fork  Eel  Riyer.  Half-pounder 
juveniles  also  occur  in  this  geographic 
area,  specifically  in  the  Mad  and  ^1 
Rivers.  Snyder  (1925)  first  described  the 
half-potmder  from  the  Eel  River; 
however,  Cramer  et  al.  (1995)  suggested 
that  adults  with  the  half-poimder 
juvenile  life  history  may  not  spawn 
south  of  the  Klamath  Rivw  Basin.  As 
with  the  Rogue  and  Klamath  Rivers, 
some  of  the  larger  rivers  in  this  area 
have  migrating  steelhead  year-round, 
and  seasonal  runs  have  bmn  named. 
River  entry  ranges  from  August  through 
June  and  spawning  from  Dumber 
through  April,  wi^  peak  spawning  in 
January  in  the  larger  basins  and  late 
February  and  Ma^  in  the  smaller 
coastal  basins. 

(9)  Central  California  Coast 

This  coastal  steelhead  ESU  occupies 
river  basins  bom  the  Russian  River  to 
Soquel  Creek,  Santa  Cruz  Cormty 
(indusive),  and  the  drainages  of  San 
Francisco  and  San  Pablo  Bays;  excluded 
is  the  Sacramento-San  JoafJuin  River 
Basin  of  the  Central  Valley  of  California. 
This  area  is  diaractmized  by  very 
erosive  soils  in  the  coast  range 
moimtains;  redwood  forest  is  the 
dominant  coastal  vegetation  for  these 
drainages.  Precipitation  is  lower  here 
than  in  areas  to  the  north,  and  elevated 
stream  temperatures  (greater  than  20°C) 
are  common  in  the  siunmer.  Coastal 
upwelling  in  this  region  is  strong  and 
consistent,  resulting  in  a  relatively 
productive  nearshore  marine 
environment. 

Analysis  of  mitochondrial  DNA 
(mtDNA)  data  suggests  that  genetic 
transitions  occur  north  of  the  Russian 
River  and  north  of  Monterey,  California. 
Alloz)rme  data  show  large  genetic 
differences  between  steelhead 
populations  from  the  Eel  and  Mad 
Rivers  and  those  to  the  south.  Only 
winter  steelhead  are  found  in  this  ESU 
and  those  to  the  south.  River  entry 


ranges  from  October  in  the  larger  basins, 
late  November  in  the  smaller  coastal 
basins,  and  continues  through  June. 
Steelhead  spawning  begins  in  November 
in  the  larger  basins,  Deramber  in  the 
smaller  coastal  basins,  and  can  continue 
through  April  with  peak  spawning 
generally  in  February  and  March.  Little 
other  life  history  information  exists  for 
steelhead  in  this  ESU. 

(10)  South/Central  California  Coast 

This  coastal  steelhead  ESU  occupies 
rivers  from  the  Pajaro  River,  located  in 
Santa  Cruz  County,  CA,  to  (but  not 
including)  the  Santa  Maria  River.  Most 
rivers  in  this  ESU  drain  the  Santa  Lucia 
Range,  the  southernmost  unit  of  the 
California  Coast  Ranges.  The  climate  is 
drier  and  warmer  thm  in  the  north, 
which  is  reflected  in  the  vegetational 
change  fix>m  coniferous  forest  to 
chaparral  and  coastal  scrub.  Another 
biological  transition  at  the  north  of  this 
area  is  the  southern  limit  of  the 
distribution  of  coho  salmon  (O.  kisutch). 
The  mouths  of  many  of  the  rivers  and 
streams  in  this  area  are  seasonally 
closed  by  sand  berms  that  form  during 
periods  of  low  flow  in  the  siunmer.  The 
southern  boimdary  of  this  ESU  is  near 
Point  Conception,  a  well-known 
transition  area  for  the  distribution  and 
abxmdance  of  marine  flora  and  fauna. 

Mitochondrial  DNA  data  provide 
evidence  for  a  genetic  transition  in  the 
vicinity  of  Monterey  Bay.  Both  mtDNA 
and  allozyme  data  show  large  genetic 
differences  between  populations  in  this 
area,  but  do  not  provide  a  clear  picture 
of  population  structure.  Only  winter 
steelhead  are  found  in  this  ESU.  River 
entry  ranges  from  late  November 
throu^  March,  with  spawning  from 
January  through  April.  Little  other  life 
history  iaformation  exists  for  steelhead 
in  this  ESU.  The  relationship  between 
anadromous  and  nonanadromous  O. 
mykiss,  including  possibly  residualized 
fi^  upstream  from  dams,  is  imclear,  but 
likely  to  be  important. 

(11)  Southern  California 

Tfris  coastal  steelhead  ESU  occupies 
rivers  from  (and  including)  the  Santa 
Maria  River  to  the  southern  extent  of  the 
species  range  which  is  presently 
considered  to  be  Malibu  Creek,  in  Los 
Angeles  County  (McEwan  &  Jackson, 
1996).  Migration  and  life  history 
patterns  of  southern  California  steelhead 
depend  more  strongly  on  rainfall  and 
streamflow  than  is  the  case  for  steelhead 
populations  farther  north  (Moore,  1980; 
Titus  et  al.,  in  press).  River  entry  ranges 
firom  early  November  through  June,  with 
peaks  in  January  and  February. 
Spawning  primarily  begins  in  January 
and  continues  through  ecurly  June,  with 
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peak  spawning  in  February  and  March. 
Average  rainfall  is  substantially  lower 
and  more  variable  in  this  ESU  than 
regions  to  the  north,  resulting  in 
increased  duration  of  sand  berms  across 
the  mouths  of  streams  and  rivers  and,  in 
some  cases,  complete  dewatering  of  the 
marginal  habitats.  Environment^ 
conditions  in  marginal  habitats  may  be 
extreme  (e.g.,  elevated  water 
temperatures,  droughts,  floods,  and 
fires)  and  presumably  impose  selective 
pressures  on  steelhead  populations.  The 
use  of  southern  Cahfomia  streams  and 
rivers  with  elevated  temperatures  by 
steelhead  suggests  that  populations 
within  this  ESU  are  able  to  withstand 
higher  temperatures  than  those  to  the 
north.  The  relatively  warm  and 
productive  waters  of  the  Ventura  River 
resulted  in  more  rapid  growth  of 
juvenile  steelhead  ^an  occurred  in 
northerly  populations.  However, 
relatively  litde  life  history  information 
exists  for  steelhead  from  this  ESU. 

Genetic  data  show  large  differences 
betv/een  steelhead  populations  within 
this  ESU  as  well  as  between  these  and 
populations  to  the  north.  Steelhead 
populations  between  the  Santa  Ynez 
River  and  Malibu  Creek  show  a 
predominance  of  a  mtDNA  type  that  is 
rare  in  populations  to  the  north. 
Allozyme  data  indicate  that  two 
samples  from  Santa  Barbara  County  are 
genetically  among  the  most  distinctive 
of  any  natural  populations  of  coastal 
steelhead  yet  examined. 

Among  the  remaining  questions 
regarding  this  ESU  are  the  distribution 
and  abimdance  of  steelhead  south  of 
Malibu  Creek.  For  example,  in  years  of 
substantial  rainfall  there  have  been 
reports  of  steelhead  in  some  coastal 
streams  as  far  south  as  the  Santa 
Margarita  River,  San  Diego  Coimty 
(Hubbs,  1946;  Barnhart,  1986;  Higgins, 
1991;  McEwan  &  Jackson,  1996;  Titus  et 
al.,  in  press). 

(12)  Central  Valley 

This  coastal  steelhead  ESU  occupies 
the  Sacramento  arid  Sem  Joaquin  Rivers 
and  their  tributaries.  In  the  San  Joaquin 
Basin,  however,  the  best  available 
information  suggests  that  the  current 
range  of  steelhead  has  been  limited  to 
the  Stanislaus,  Tuolumne,  and  Merced 
Rivers  (tributaries),  and  the  mainstem 
San  Joaquin  River  to  its  confluence  with 
the  Merced  River  by  human  alteration  of 
formerly  available  habitat.  The 
Sacramento  and  San  Joaquin  Rivers 
offer  the  only  migration  route  to  the 
drainages  of  the  Sierra  Nevada  and 
southern  Cascade  moimtain  ranges  for 
anadromous  fish.  The  distance  from  the 
Pacific  Ocean  to  spawning  streams  can 
exceed  300  km,  providing  \mique 


potential  for  reproductive  isolation 
among  steelhead.  The  Central  Valley  is 
much  drier  than  the  coastal  regions  to 
the  west,  receiving  on  average  only  10- 
50  cm  of  rainfall  annually.  Ihe  valley  is 
characterized  by  alluvial  soils,  and 
native  vegetation  was  dominated  by  oak 
forests  and  prairie  grasses  prior  to 
agriciiltural  development.  Steelhead 
within  this  ESU  have  the  longest 
freshwater  migration  of  any  population 
of  winter  steelhead.  There  is  essentially 
one  continuous  run  of  steelhead  in  the 
upper  Sacramento  River.  River  entry 
ranges  fit)m  July  through  May,  with 
peaks  in  September  and  February. 
Spawning  begins  in  late  December  and 
can  extend  into  April  (McEwan  & 
Jackson,  1996). 

Steelhead  ranged  throughout  the 
tributaries  and  headwaters  of  the 
Sacramento  and  San  Joaquin  Rivers 
prior  to  dam  construction,  water 
development,  and  watershed 
perturbations  of  the  19th  and  20th 
centuries.  Present  steelhead  distribution 
in  the  central  valley  drainages  has  been 
greatly  reduced  (McEwan  &  Jackson, 
1996),  particularly  in  the  San  Joaquin 
basin.  While  there  is  little  historical 
documentation  regarding  steelhead 
distribution  in  the  San  Joaquin  River 
system,  it  can  be  assumed  (based  on 
known  chinook  salmon  distributions  in 
this  drainage)  that  steelhead  were 
present  in  &e  San  Joaquin  River  and  its 
tributaries  from  at  least  the  San  Joaquin 
River  headwaters  northward.  With 
regards  to  the  present  distribution  of 
steelhead,  there  is  also  only  limited 
information.  McEwan  and  Jackson 
(1996)  reported  that  a  small,  remnant 
run  of  steelhead  persists  in  the 
Stanislaus  River,  that  steelhead  were 
observed  in  the  Tuolumne  River  in 
1983,  and  that  a  few  large  rainbow  trout 
that  appear  to  be  steelhead  enter  the 
Merced  River  Hatchery  annually. 

Recent  allozyme  data  show  that 
samples  of  steelhead  from  Deer  and  Mill 
Creeks  and  Coleman  NFH  on  the 
Sacramento  River  are  well  differentiated 
from  all  other  samples  of  steelhead  from 
California.  There  are  two  recognized 
taxonomic  forms  of  native  O.  mykiss 
within  the  Sacramento  River  Basin: 
Coastal  steelhead/rainbow  trout  (O.  m. 
irideus,  Behnke,  1992)  and  Sacramento 
redband  trout  (O.  m.  stonei,  Behnke, 
1992).  It  is  not  clear  how  the  coastal  and 
Sacramento  redband  forms  of  O.  mykiss 
interacted  in  the  Sacramento  River  prior 
to  construction  of  Shasta  Dam  in  the 
1940s.  However,  it  appears  the  two 
forms  historically  co-occurred  at 
spawning  time,  but  may  have 
maintained  reproductive  isolation. 

Among  the  remaining  questions 
regarding  this  ESU  are  the  current 


presence,  distribution,  and  abundance 
of  steelhead  in  the  San  Joaquin  River 
and  its  main  tributaries  (Stanislaus, 
tuolumne,  and  Merced  Rivers),  and 
whether  these  steelhead  stocks 
historically  represented  a  separate  ESU 
from  those  in  the  Sacramento  River 
Basin.  Also,  the  relationship  between 
anadromous  and  nonanadromous  O. 
mykiss,  including  possibly  residuaUzed 
fish  upstream  from  dams,  is  unclear. 

(13)  Middle  Columbia  River  Basin 

This  inland  steelhead  ESU  occupies 
the  Columbia  River  Basin  from  Mosier 
Creek,  OR,  upstretun  to  the  Yakima 
River,  WA,  inclusive.  Steelhead  of  the 
Snake  River  Basin  are  excluded. 

Franklin  and  Dymess  (1973)  placed  the 
Yakima  River  Basin  in  the  Colvunbia 
Basin  Physiographic  Province,  along 
with  the  Des^utes,  John  Day,  Walla 
Walla,  and  lower  Snake  River  Basins. 
Geology  within  this  province  is 
dominated  by  the  Columbia  River  Basalt 
formation,  stemming  from  lava 
deposition  in  the  miocene  epoch, 
overlain  by  plio-Pleistocene  deposits  of 
glaciolacustrine  origin  (Franklin  & 
Dymess,  1973).  This  intermontane 
region  includes  some  of  the  driest  areas 
of  the  Pacific  Northwest,  generally 
receiving  less  than  40  cm  of  rainfall 
emnually  (Jackson,  1993).  Vegetation  is 
of  the  shrub-steppe  province,  reflecting 
the  dry  climate  and  harsh  temperature 
extremes. 

Genetic  differences  between  inland 
and  coastal  steelhead  are  well 
estabhshed,  although  some  uncertainty 
remains  about  the  exact  geographic 
boundaries  of  the  two  forms  in  the 
Columbia  River  (see  discussion  above 
for  the  Lower  Columbia  River  ESU). 
Electrophoretic  and  meristic  data  show 
consistent  differences  between 
steelhead  from  the  middle  Coliunbia 
and  Snake  Rivers.  No  recent  genetic 
data  exist  for  natural  steelhead 
populations  in  the  upper  Coliunbia 
River,  but  recent  WDFW  data  show  that 
the  Wells  Hatchery  stock  from  the  upper 
Columbia  River  does  not  have  a  close 
genetic  affinity  to  sampled  populations 
fix)m  the  middle  Columbia  River. 

All  steelhead  in  the  Coliunbia  River 
Basin  upstream  from  The  Dalles  Dam 
are  summer-run,  inland  steelhead 
(Schreck  et  al.,  1986;  Reisenbichler  et 
al.,  1992;  Chapman  et  al.,  1994). 
Steelhead  in  Fifleenmile  Creek,  OR,  are 
genetically  allied  with  inland  O.  mykiss, 
but  are  winter-run.  Winter  steelhead  are 
also  found  in  the  Khckitat  and  White 
Salmon  Rivers,  WA. 

Life  history  information  for  steelhead 
of  this  ESU  indicates  that  most  middle 
Columbia  River  steelhead  smolt  at  2 
years  and  spend  1  to  2  years  in  salt 
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water  (i.e.,  l-ocean  and  2-ocean  fish, 
respectively)  prior  to  re-entering  fresh 
water,  where  they  may  remain  up  to  a 
year  prior  to  spawning  (Howell  et  al., 
1985;  BPA,  1992).  Wib  this  ESU,  the 
Klickitat  River  is  unusual  in  that  it 
produces  both  summer  and  winter 
steelhead,  and  the  summer  steelhead  are 
dominated  by  2-ocean  steelhead, 
whereas  most  other  rivers  in  this  region 
produce  about  equal  numbers  of  both  1- 
and  2-ocean  steelhead. 

(14)  Upper  Columbia  River  Basin 

This  inland  steelhead  ESU  occupies 
the  Colvunbia  River  Basin  upstream 
from  the  Yakima  River,  WA,  to  the 
United  States/Canada  Border.  The 
geographic  area  occupied  by  this  ESU 
forms  part  of  the  larger  Columbia  Basin 
Ecoregion  (Omemik,  1987).  The 
Wenatchee  and  Entiat  Rivers  are  in  the 
Northern  Cascades  Physiographic 
Province,  and  the  Okanogan  and 
Methow  Rivers  are  in  the  Okanogan 
Highlands  Physiographic  Province.  The 
geology  of  these  provinces  is  somewhat 
simile  and  very  complex,  developed 
from  marine  invasions,  volcanic 
deposits,  and  glaciation  (Franklin  & 
Djroess.  1973).  The  river  valleys  in  this 
region  are  deeply  dissected  and 
maintain  low  gradients  except  in 
extreme  headwaters.  The  climate  in  this 
area  includes  extremes  in  temperatures 
and  precipitation,  with  most 
precipitation  falling  in  the  mountains  as 
snow.  Streamflow  in  this  area  is 
provided  by  melting  snowpack, 
groundwater,  and  runoff  from  alpine 
glaciers.  Mullan  et  al.  (1992)  described 
this  area  as  a  harsh  enviroiunent  for  fish 
and  stated  that  “it  should  not  be 
confused  with  more  studied,  benign, 
coastal  streams  of  the  Pacific 
Northwest.” 

Life  history  characteristics  for  Upper 
Columbia  River  Basin  steelhead  are 
similar  to  those  of  other  inland 
steelhead  ESUs;  however,  some  of  the 
oldest  smolt  ages  for  steelhead,  up  to  7 
years,  are  reported  from  this  ESU.  This 
may  be  associated  with  the  cold  stream 
temperatures  (Mullan  et  al.,  1992). 
Bas^  on  limited  data  available  firam 
advdt  fish,  smolt  age  in  this  ESU  is 
dominated  by  2-year-olds.  Steelhead 
from  the  Wenatchee  and  Entiat  Rivers 
return  to  fresh  water  after  1  year  in  salt 
water,  whereas  Methow  River  steelhead 
are  primarily  2-ocean  resident  (Howell 
et  al.,  1985). 

In  1939,  the  construction  of  Grand 
Coulee  Dam  on  the  Coliunbia  River 
(RKm  956)  blocked  over  1,800  km  of 
river  from  access  by  anadromous  fish 
(Mullan  et  al.,  1992).  In  an  effort  to 
preserve  fish  runs  affected  by  Grand 
Coulee  Dam,  all  anadromous  fish 


migrating  upstream  were  trapped  at 
Ro^  Island  Dam  (RKm  729)  ^m  1939 
through  1943  and  either  released  to 
spawn  in  tributaries  between  Rock 
Island  and  Grand  Coulee  Dams  or 
spawned  in  hatcheries  and  the  offspring 
released  in  that  area  (Peven,  1990; 

Mullan  et  al.,  1992;  Chapman  et  al., 

1994).  Through  this  process,  stocks  of 
all  anadromous  salmonids,  including 
steelhead,  which  historically  were 
native  to  several  separate  subbasins 
above  Rock  Island  Dam,  were  randomly 
redistributed  among  tributaries  in  the 
Rock  Island-Grand  Coulee  reach. 

Exactly  how  this  has  affected  stock 
composition  of  steelhead  is  imknown. 

(15)  Snalce  River  Basin 

This  inland  steelhead  ESU  occupies 
the  Snake  River  Basin  of  southeast 
Washington,  northeast  Oregon  and 
Idaho.  Tlie  Snake  River  flows  through 
terrain  that  is  warmer  and  drier  on  an 
annual  basis  than  the  upper  Coliunbia 
Basin  or  other  drainages  to  the  north. 
Geologically,  the  land  forms  are  older 
and  much  more  eroded  than  most  other 
steelhead  habitat.  The  eastern  portion  of 
the  basin  flows  out  of  the  granitic 
geological  unit  known  as  the  Idaho 
Batholith.  The  western  Snake  River 
Basin  drains  sedimentary  and  volcanic 
soils  of  the  Blue  Mountains  complex. 
Collectively,  the  environmental  factors 
of  the  Snake  River  Basin  result  in  a  river 
that  is  warmer  and  more  turbid,  with 
higher  pH  and  alkalinity,  than  is  foimd 
elsewhere  in  the  range  of  inland 
steelhead. 

Snake  River  Basin  steelhead  are 
summer  steelhead,  as  are  most  inland 
steelhead,  and  comprise  2  groups,  A-run 
and  B-run,  based  on  migration  timing, 
ocean-(^e,  and  adult  size.  Snake  River 
Basin  steelhead  enter  fresh  water  from 
June  to  October  and  spawn  in  the 
follovdng  spring  fix>m  March  to  May.  A- 
nm  steelhead  are  thought  to  be 
predominately  1-ocean,  while  B-run 
steelhead  are  thought  to  be  2-ocean 
(IDFG,  1994).  Snalm  River  Basin 
steelhead  usually  smolt  at  age-2  or  -3 
years  (Whitt,  1954;  BPA,  1992; 
Hassemer,  1992). 

The  steelhead  population  from 
Dworshak  National  Fish  Hatchery  (NFH) 
is  the  most  divergent  single  population 
of  inland  steelhead  based  on  genetic 
traits  determined  by  protein 
electrophoresis.  Additionally,  steelhead 
returning  to  Dworshak  NFH  are 
consider^  to  have  a  distinctive 
appearance  and  are  the  one  steelhead 
population  that  is  consistently  referred 
to  as  B-run.  NMFS  considered  the 
possibility  that  Dworshak  NFH 
steelhead  should  be  in  their  own  ESU. 
However,  little  specific  information  was 


available  regarding  the  characteristics  of 
this  population’s  native  habitat  in  the 
North  Fork  Clearwater  River,  which  is 
currently  unavailable  to  anadromous 
fish  due  blockage  by  Dworshak  Dam. 

Status  of  Steelhead  ESUs 

The  ESA  defines  the  term 
“endangered  species"  as  “any  species 
which  is  in  da^er  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.”  The  term  “threatened 
species”  is  defined  as  “any  species 
which  is  likely  to  become  an 
endaiigered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.” 
Thompson  (1991)  suggested  that 
conventional  rules  of  thumb,  analytical 
approaches,  and  simulations  may  all  be 
useful  in  making  this  determination.  In 
previous  status  reviews  (e.g.,  Weitkamp 
et  al.,  1995),  NMFS  has  identified  a 
number  of  factors  that  should  be 
considered  in  evaluating  the  level  of 
risk  faced  by  an  ESU,  including:  (1) 
Absolute  numbers  of  fish  and  their 
spatial  imd  temporal  distribution;  (2) 
current  abimdance  in  relation  to 
historical  abundance  and  current 
carrying  capacity  of  the  habitat;  (3) 
trends  in  abundance;  (4)  natural  and 
human-influenced  factors  that  cause 
variability  in  survival  and  abundance; 

(5)  possible  threats  to  genetic  integrity 
(e.g.,  burn  strays  or  outplants  from 
hatchery  programs);  and  (6)  recent 
events  (e.g.,  a  drou^t  or  changes  in 
harvest  management)  that  have 
predictable  short-term  consequences  for 
abundance  of  the  ESU. 

During  the  coastwide  status  review  for 
steelhead,  NMFS  evaluated  both 
quantitative  and  qualitative  information 
to  determine  whether  any  proposed  ESU 
is  threatened  or  endangered  according 
to  the  ESA.  The  types  of  information 
used  in  these  assessments  are  described 
below,  followed  by  a  simunary  of  results 
for  each  ESU. 

Quantitative  Assessments:  A 
significant  component  of  NMFS’  status 
determination  was  analyses  of 
abundance  trend  data.  Principal  data 
sources  for  these  analyses  were 
historical  and  recent  runsize  estimates 
derived  from  dam  and  weir  counts, 
stream  surveys,  and  angler  catch 
estimates.  Of  the  160  steelhead  stocks 
for  which  sufficient  data  existed,  118 
(74  percent)  exhibited  declining  trends 
in  abundance,  while  the  remaining  42 
(26  percent)  exhibited  increasing  trends 
in  abundance.  Sixty-five  of  the  stock 
abundance  trends  analyzed  were 
statistically  significant.  Of  these,  57  (88 
percent)  indicated  declining  trends  in 
abundance  and  the  remaining  8  (12 
percent)  indicated  increasing  trends  in 
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abundance.  It  should  be  noted  that 
NMFS’  analysis  assumes  that  catch 
trends  reflect  trends  in  overall 
population  abundance.  NMFS 
recognizes  that  there  are  many  problems 
with  this  assumption,  with  the  result 
that  the  index  may  not  precisely 
represent  trends  in  the  total  population 
in  a  river  hasin.  However,  angler  catch 
is  the  only  information  available  for 
many  steelhead  populations,  and 
changes  in  catch  still  provide  a  useful 
indication  of  trends  in  total  population 
abimdance. 

Analyses  of  steelhead  abundance 
indicate  that  across  the  species’  range, 
the  majority  of  naturally-reproducing 
steelhead  stocks  have  exhibited 
declining  long-term  trends  in 
abundance.  'Ilie  severity  of  declines  in 
abimdance  tends  to  vary  by  geographic 
region.  Based  on  historical  and  recent 
abundance  estimates,  stocks  in  the 
southern  extent  of  the  coastal  steelhead 
range  (i.e.,  California’s  Central  Valley, 
South/Central  and  Southern  California 
ESUs)  appear  to  have  declined 
significantly,  with  widespread  stock 
extirpations.  Northern  areas  of  the 
coastal  steelhead  range  tend  to  be 
relatively  more  stable  with  larger  overall 
population  sizes.  However,  stocks  in 
these  areas  continue  to  exhibit 
downward  abundance  trends  as  well.  In 
several  areas,  a  lack  of  accurate  runsize 
and  trend  data  make  estimating 
abundance  difficult. 

Qualitative  Assessments:  Numerous 
studies  have  attempted  to  classify  the 
status  of  steelhead  populations  on  the 
west  coast  of  the  United  States. 

However,  problems  exist  in  applying 
results  of  ^ese  studies  to  NKfl^S’  ESA 
evaluations.  A  significant  problem  is 
that  the  definition  of  “stock”  or 
“population”  varies  considerably  in 
scale  among  studies,  and  sometimes 
among  regions  within  a  study.  In  several 
studies,  identified  units  range  in  size 
fi'om  large  river  basins,  to  minor  coastal 
streams  and  tributaries.  Only  two 
studies  (Nehlsen  et  al.,  1991;  Higgins  et 
al.,  1992)  used  categories  which  relate  to 
the  ESA  “threatened”  or  “endangered” 
status.  However,  these  studies  applied 
their  own  interpretations  of  these  terms 
to  individual  stocks,  not  to  broader 
geographic  imits  such  as  those 
discussed  here.  Another  significant 
problem  in  applying  previously 
published  stupes  to  this  evaluation  is 
the  manner  in  which  stocks  or 
populations  were  selected  to  be 
included  in  the  review.  Several  studies 
did  not  evaluate  stocks  which  were  not 
perceived  to  be  at  risk;  therefore,  it  is 
difficult  to  determine  the  proportion  of 
stocks  they  considered  to  he  at  risk  in 
any  given  area. 


Nehlsen  et  al.  (1991)  considered 
salmon  and  steelhead  stocks  throughout 
Washington,  Idaho,  Oregon,  and 
CaUfomia  and  enumerated  all  stocks 
that  they  foimd  to  be  extinct  or  at  risk 
of  extinction.  They  considered  23 
steelhead  stocks  to  be  extinct,  one 
possibly  extinct,  27  at  high  risk  of 
extinction,  18  at  moderate  risk  of 
extinction,  and  30  of  special  concern. 
Steelhead  stocks  that  do  not  appear  in 
their  summary  were  either  not  at  risk  of 
extinction  or  there  was  insufficient 
information  to  classify  them.  Higgins  et 
al.  (1992)  used  the  same  classification 
scheme  as  Nehlsen  et  al.  (1991),  hut 
provided  a  more  detailed  review  of 
northern  California  salmon  stocks.  Of 
the  eleven  steelhead  stocks  Higgins  et 
al.  identified  as  being  at  some  risk  of 
extinction,  eight  were  classified  as  at 
high  risk,  two  were  classified  as  at 
moderate  risk,  and  one  was  classified  as 
of  concern.  Nickelson  et  al.  (1992)  rated 
coasted  Oregon  (excluding  Columbia 
River  Basin)  salmon  and  steelhead 
stocks  on  the  basis  of  their  status  over 
the  past  20  years,  classifying  stocks  as 
“depressed”  (spawning  habitat 
underseeded,  declining  trends,  or  recent 
escapements  below  long-term  average), 
“healthy”  (spawning  habitat  fully 
seeded  and  stable  or  increasing  trends), 
or  “of  special  concern”  (300  or  fewer 
spawners  or  a  problem  with  hatchery 
interbreeding).  Of  27  coastal 
populations  identified,  5  were  classified 
as  healthy,  1  as  of  special  concern,  and 
21  as  depressed.  Washington 
Department  of  Fisheries  et  al.  (1993) 
categorized  all  salmon  and  steelhead 
stocks  in  Washington  on  the  basis  of 
stock  origin  (“native,”  “non-native,” 
“mixed,”  or  “unknown”),  production 
type  (“wild,”  “composite,”  or 
“unknown”)  and  status  (“healthy,” 
“depressed,”  “critical,”  or  “unknown”). 
Of  the  141  steelhead  stocks  identified  in 
Washington,  36  were  classified  as 
healthy,  44  as  critical,  1  as  depressed, 
and  60  as  unknown. 

The  following  summaries  draw  on 
these  quantitative  and  qualitative 
assessments  to  describe  NMFS’ 
conclusions  regarding  the  status  of  each 
steelhead  ESU. 

(1)  Puget  Sound 

No  estimates  of  historical  (pre-1960s) 
abundance  specific  to  the  Puget  Soimd 
ESU  are  available.  Total  run  size  for 
Puget  Soimd  for  the  early  1980s  can  be 
calculated  from  estimates  in  Light 
(1987)  as  about  100,000  vrinter 
steelhead  and  20,000  summer  steelhead. 
Light  (1987)  provided  no  estimate  of 
hatchery  proportion  specific  to  Puget 
Sound  streams.  For  Puget  Sound  and 
coastal  Washington  combined.  Light 


(1987)  estimated  that  70  percent  of 
steelhead  in  ocean  runs  were  of 
hatchery  origin;  the  percentage  in 
escapement  to  spawning  grounds  would 
be  substantially  lower  due  to  differential 
harvest  and  hatchery  rack  returns. 

Recent  5-year  average  natural 
escapements  for  streams  with  adequate 
data  range  from  less  than  100  to  7,200, 
with  corresponding  total  run  sizes  of 
550  to  19,800.  Total  recent  run  size  for 
major  stocks  in  this  ESU  was  greater 
than  45,000,  with  total  natural 
escapement  of  about  22,000. 

Ot  the  21  independent  stocks  for 
which  adequate  escapement  information 
exists,  17  stocks  have  been  declining 
and  4  increasing  over  the  available  data 
series,  with  a  range  from  18  percent 
annual  decline  (Lake  Washington  winter 
steelhead)  to  7  percent  annual  increase 
(Skykomish  River  winter  steelhead). 
Eleven  of  these  trends  (nine  negative, 
two  positive)  were  significantly 
different  from  zero.  The  two  basins 
producing  the  largest  numbers  of 
steelhead  (Skagit  and  Snohomish 
Rivers)  both  have  overall  upward 
trends. 

Hatchery  fish  in  this  ESU  are 
widespread,  spawn  naturally 
throughout  the  region,  and  are  largely 
derived  from  a  single  stock  (Chambers 
Creek).  The  proportion  of  spawning 
escapement  comprised  of  hatchery  fish 
ranged  firom  less  than  1  percent 
(Nisqually  River)  to  51  percent  (Morse 
Creek).  In  general,  hatchery  proportions 
are  higher  in  Hood  Canal  emd  the  Strait 
of  Juan  de  Fuca  than  in  Puget  Sound 
proper.  Most  of  the  hatchery  fish  in  this 
region  originated  from  stocks 
indigenous  to  the  ESU,  but  are  generally 
not  native  to  local  river  basins.  The 
WDFW  has  provided  information 
supporting  substantial  temporal 
separation  between  hatchery  and 
natural  winter  steelhead  in  this  ESU. 
Given  the  lack  of  strong  trends  in 
abundance  for  the  major  stocks  and  the 
apparently  limited  contribution  of 
hatchery  fish  to  production  of  the  late- 
run  winter  stocks,  most  winter  steelhead 
stocks  in  the  Puget  Sound  ESU  appear 
to  be  naturally  sustaining  at  this  time. 
However,  there  are  clearly  isolated 
problems  with  sustainability  of  some 
steelhead  runs  in  this  ESU,  notably  Deer 
Creek  summer  steelhead  (although 
juvenile  abundance  for  this  stock 
increased  in  1994)  and  Lake  Washington 
winter  steelhead.  Summer  steelhead 
stocks  within  this  ESU  are  all  small, 
occupy  limited  habitat,  and  most  are 
subject  to  introgression  by  hatchery  fish. 

bnviFS  concludes  that  the  Puget 
Sound  steelhead  ESU  is  not  presently  in 
danger  of  extinction,  nor  is  it  likely  to- 
become  endangered  in  the  foreseeable 
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ftituie.  Despite  this  cxmclusion,  NMFS 
has  several  concerns  about  the  overall 
health  of  this  ESU  and  about  the  status 
of  certain  stocks  within  the  ESU.  Recent 
trends  in  stock  abundance  are 
predominantly  downward,  although  this 
may  be  largely  due  to  recent  climate 
conditions,  liiends  in  the  two  largest 
stocks  (Skagit  and  Snohomish  Rivers) 
have  been  upward.  The  majority  of 
steelhead  produced  within  the  Puget 
Sound  region  appear  to  be  of  hatchery 
origin,  but  most  hatchery  fish  are 
ha^ested  and  do  not  contribute  to 
natural  spawning  escapement.  NMFS  is 
particularly  concerned  that  the  majority 
of  hatchery  production  originates  from  a 
single  stodc  (Chambers  Cr^k).  The 
status  of  certain  stocks  within  the  ESU 
is  also  of  concern,  especially  the 
depressed  status  of  most  stocks  in  the 
Hood  Canal  area  and  the  steep  declines 
of  Lake  Washington  winter  steelhead 
and  Deer  Creek  summer  steelhead. 

(2)  Olympic  Peninsula 

No  estimates  of  historical  (pre-1960s) 
abundance  specific  to  the  Olympic 
Peninsula  ESU  are  available.  Total  run 
size  for  the  major  stocks  in  the  Olympic 
Peninsula  ESU  for  the  early  1980’s  can 
be  calculated  from  estimates  in  Light 
(1987)  as  about  60,000  winter  steelhead. 
Light  (1987)  provided  no  estimate  of 
hatchery  proportion  for  these  streams. 
For  Puget  Sound  and  coasted 
Washi^on  together.  Light  (1987) 
estimated  that  70  percent  of  steelhead 
were  of  hatchery  origin.  Recent  5-year 
average  nafiiral  escapements  for  streams 
with  adequate  data  range  from  250  to 
6,900,  with  corresponding  total  run 
sizes  of  450  to  19,700.  Total  recent 
(1989-1993  average)  run  size  for  major 
streams  in  this  ESU  was  about  54,000, 
with  a  natural  escapement  of  20,000 
fish. 

Of  the  12  independent  stocks  for 
which  adequate  information  existed  to 
compute  trends,  7  were  declining  and  5 
increasing  over  the  available  data  series, 
with  a  range  frnm  8  percent  annual 
decline  to  14  percent  annual  increase. 
Three  of  the  downward  trends  were 
significantly  difierent  finm  zero.  Three 
of  the  four  river  basins  producing  the 
largest  numbers  of  natural  fish  had 
upward  trends  in  basinwide  total 
numbers. 

Hatchery  fish  are  widespread  and 
escaping  to  spawn  naturally  throughout 
the  region,  with  hatchery  production 
largely  derived  frx>m  a  few  parent  stocks. 
Estimated  proportions  of  hatchery  fish 
in  natural  spawning  areas  range  frx>m  16 
percent  (Quillayute  River)  to  44  percent 
(Quinault  River),  with  the  two  l^est 
producers  of  natural  fish  (Quillayute 
and  Queets  Rivers)  having  the  lowest 


proportions.  The  WDFW  has  provided 
information  supporting  substantial 
temporal  separation  between  hatchery 
and  natural  winter  steelhead  in  this 
ESU.  Given  the  lack  of  strong  trends  in 
abundance  and  the  apparently  limited 
contribution  of  hatchery,  fish  to 
production  of  the  late-run  winter  stocks, 
most  winter  steelhead  stocks  in  the 
Ol3rmpic  Peninsula  ESU  appear  to  be 
natur^y  sustaining  at  this  time. 
However,  there  are  clearly  isolated 
problems  with  sustainability  of  some 
winter  steelhead  runs  in  this  ESU, 
notably  the  Pysht/Independents  stock, 
which  has  a  small  popidation  with  a 
strongly  declining  trend  over  the 
available  data  series,  and  the  Quinault 
River  stock,  which  has  a  declining  trend 
and  substantial  hatchery  contribution  to 
natural  spawning. 

NMFS  concluws  that  the  Olympic 
Peninsula  steelhead  ESU  is  not 
presently  in  danger  of  extinction,  nor  is 
it  likely  to  become  endangered  in  the 
foreseeable  future.  Despite  this 
conclusion,  NMFS  has  several  concerns 
about  the  overall  health  of  this  ESU  and 
about  the  status  of  certain  stocks  within 
the  ESU.  The  majority  of  recent  trends 
are  upward  (including  three  of  the  four 
largest  stocks),  although  trends  in 
several  stocks  are  downward.  These 
downward  tren^  may  be  largely  due  to 
recent  climate  conditions.  There  is 
widespread  production  of  hatchery 
steelhead  within  this  ESU,  largely 
derived  from  a  few  parent  stodcs,  which 
could  increase  genetic  homogenization 
of  the  resource  despite  management 
efforts  to  minimize  introgression  of  the 
hatchery  gene  pool  inta  natural 
populations. 

(3)  Southwest  Washington 

No  estimates  of  historical  (pre-1960’s) 
abimdance  specific  to  this  ESU  are 
available.  Recent  5-year  average  natural 
escapements  for  individual  tributaries 
with  adequate  data  range  from  150  to 
2,300,  with  the  Chehalis  River  and  its 
tributaries  representing  the  bulk  of 
production.  Total  recent  (5-year  average) 
natvual  escapement  for  major  streams  in 
this  ESU  was  about  13,000. 

All  but  1  (yVyaoochee  River)  of  the  12 
independent  stocks  have  been  declining 
over  the  available  data  series,  with  a 
range  from  7  percent  annual  decline  to 
0.4  percent  annual  increase.  Six  of  the 
downward  trends  were  significantly 
different  from  zero.  For  Washington 
streams,  these  trends  are  for  the  late  run 
“wild”  component  of  winter  steelhead 
populations;  Oregon  data  included  all 
stock  components.  Most  of  the  Oi^on 
trends  are  based  on  angler  catch,  and  so 
may  not  reflect  trends  in  underlying 
population  Abundance.  In  gener^,  stock 


condition  appears  to  be  healthier  in 
southwest  Washington  than  in  the  lower 
Columbia  River  Basin. 

Hatchery  fish  are  widespread  and 
escaping  to  spawn  naturally  throughout 
the  region,  largely  fron^arent  stocks 
from  outside  the  ESU.  Tnis  could 
substantially  chimge  the  genetic 
composition  of  the  resoiut:e  despite 
management  efforts  to  minimize 
introgression  of  the  hatchery  gene  pool 
into  natural  populations.  Estimates  of 
the  proportion  of  hatchery  fish  on 
natural  spawning  grounds  range  from  9 
percent  (Chehalis,  the  largest  producer 
of  steelhead  in  the  ESU)  to  82  percent 
(Clatskanie).  Available  information 
suggests  substantial  temporal  separation 
between  hatchery  and  natural  winter 
steelhead  in  this  ESU;  however,  some 
Washington  stocks  (notably  lower 
Coliunbia  River  tributaries)  appear  to 
have  received  substantial  hatchery 
contributions  to  natural  spawning. 

NMFS  concludes  that  the  Southwest 
Washington  steelhead  ESU  is  not 
presently  in  danger  of  extinction,  nor  is 
it  likely  to  become  endangered  in  the 
foreseeable  future.  Almost  all  stocks 
within  this  ESU  for  which  data  exist 
have  been  declining  in  the  recent  past, 
although  this  may  be  peutly  due  to 
recent  climate  conditions.  NMFS  is  very 
concerned  about  the  pervasive 
opportunity  for  genetic  introgression 
finm  hatchery  stocks  within  the  ESU 
and  about  the  status  of  summer 
steelhead  in  this  ESU.  There  is 
widespread  production  of  hatchery 
steelhead  within  this  ESU,  largely  firom 
parent  stocks  from  outside  the  ESU. 

This  could  substantially  change  the 
genetic  composition  of  the  resource 
despite  management  efforts  to  minimize 
introgression  of  the  hatchery  gene  pool 
into  natural  populations. 

(4)  Lower  Columbia  River 

No  estimates  of  historical  (pre-1960’s) 
abimdance  specific  to  this  ESU  are 
available.  Total  run  size  for  the  major 
stocks  in  the  lower  Columbia  River 
(below  Bonneville  Dam,  including  the 
upper  Willamette  ESU)  for  the  early 
1980’s  can  be  calculated  from  estimates 
in  Light  (1987)  as  approximately 
150,000  winter  steelhead  and  80,000 
■summer  steelhead.  Light  (1987) 
estimated  that  75  percent  of  the  total 
run  (summer  and  winter  steelhead 
combined)  was  of  hatchery  origin. 
Recent  5-year  average  natural 
escapements  for  streams  with  adequate 
data  range  from  less  than  100  to  1,100. 
Total  recent  run  size  for  major  streams 
in  this  ESU  was  greater  than  16,000,  but 
this  total  includes  only  the  few  basins 
for  which  estimates  are  available. 
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Of  the  18  stocks  for  which  adequate 
adult  escapement  trend  data  exists,  11 
have  been  declining  and  7  increasing, 
with  a  range  from  24  percent  annual 
decline  to  48  percent  annual  increase. 
Eight  of  these  trends  (5  negative,  3 
positive)  were  significantly  different 
from  zero.  Most  of  the  data  series  for 
this  ESU  are  short,  beginning  only  in  the 
late  1970's  to  the  mid*1980’s.  Thus,  they 
may  be  heavily  influenced  by  short-term 
climate  effects.  Some  of  the  Washington 
trends  (notably  those  for  the  Cowlitz 
and  Kalama  River  Basins)  have  been 
influenced  (positively  or  negatively)  by 
the  1980  eruption  of  Mount  Saint 
Helens.  For  Washington  streams,  these 
trends  are  for  the  late  run  “wild” 
component  of  winter  steelhead 
populationa;  Oregon  data  included  all 
stock  components.  Most  of  the  Oregon 
trends  are  based  on  angler  catch,  and  so 
may  not  reflect  trends  in  imderlying 
ulation  abundance, 
atchery  fish  are  widespread,  and 
many  stray  to  spawn  natiually 
throughout  the  region.  Most  of  the 
hatchery  stocks  used  originated 
primarily  from  stocks  within  the  ESU, 
but  many  are  not  native  to  local  river 
basins.  The  WDFW  has  provided 
information  supporting  substcmtial 
temporal  separation  between  hatchery 
and  natmral  winter  steelhead  in  this 
ESU;  however,  some  Washington  stocks 
(notably  Kalama  River  winter  and 
summer  steelhead)  appear  to  have 
substantial  hatchery  contribution  to 
natural  spawning.  ODFW  estimates  of 
hatchery  composition  indicate  a  range 
from  about  30  percent  (Sandy  River  and 
Tanner  Creek  winter  steelhead)  to  80 
percent  (Hood  River  summer  steelhead) 
hatchery  fish  in  spawning  escapements. 
Estimates  for  Hood  River  winter 
steelhead  range  from  0  percent  (ODFW, 
1995b)  to  greater  than  40  percent 
(ODFW,  1995a). 

NMFS  concludes  that  the  Lower 
Columbia  River  steelhead  ESU  is  not 
presently  in  danger  of  extinction,  but  is 
likely  to  become  endangered  in  the 
foreseeable  fixture.  The  majority  of 
stocks  within  this  ESU  for  which  data 
exist  have  been  declining  in  the  recent 
past,  but  some  have  been  increasing 
strongly.  However,  the  strongest  upward 
trends  are  either  non-native  stocks 
(Lower  Willamette  River  and  Clackamas 
River  summer  steelhead)  or  stocks  that 
are  recovering  from  major  habitat 
disruption  and  are  still  at  low 
abxmdance  (mainstem  and  North  Fork 
Toutle  River).  NMFS  is  very  concerned  . 
about  the  pervasive  opportunity  for 
genetic  introgression  firam  hatchery 
stocks  within  the  ESU  and  about  the 
status  of  summer  steelhead  in  this  ESU. 
Concerns  about  hatchery  influence  are 


especially  strong  for  summer  steelhead 
and  Oregon  winter  steelhead  stocks, 
where  there  appears  to  be  substantial 
overlap  in  spawning  between  hatchery 
and  natural  fish. 

(5)  Upper  Willamette  River 

No  estimates  of  historical  (pre-1960’s) 
abundance  specific  to  this  ESU  are 
available.  Total  recent  5-year  average 
rim  size  for  this  ESU  cim  be  estimated 
from  covmts  at  Willamette  Falls  for  the 
years  1989-1993.  Dam  coimts  indicate 
that  the  late-nm  (“native”)  winter 
steelhead  average  nm  size  was 
approximately  4,200,  while  early-nm 
winter  and  summer  steelhead  averaged 
1,900  and  9,700  respectively.  Adequate 
angler  catch  data  are  available  to  derive 
approximate  average  winter  steelhead 
escapement  for  thi^  tributaries:  Mollala 
River,  2,300  (predominantly  non¬ 
native);  North  Fork  Santiam  River, 

2,000;  South  Fork  Santiam  River,  550. 

Total  basin  run-size  or  escapement 
estimates  for  both  total  winter  and  late 
winter  steelhead  exhibit  declines,  while 
siunmer  steelhead  estimates  exhibit  an 
increase.  All  of  these  basin-wide 
estimates  have  exhibited  large 
fluctuations.  Of  the  three  tributary 
winter  steelhead  stocks  for  which 
adequate  adult  escapement  information 
exists  to  compute  trends,  two  have  been 
declining  and  one  increasing,  with  a 
range  from  4.9  percent  aimual  decline  to 
2.4  percent  annual  increase.  None  of 
these  trends  were  significantly  different 
from  zero. 

Hatchery  fish  are  widespread  and 
escaping  to  spawn  naturally  throughout 
the  region.  Both  summer  steelhead  and 
early-nm  winter  steelhead  have  been 
introduced  into  the  basin  and  escape  to 
spawn  naturally  in  substantial  numbers. 
Indigenous  late-run  winter  steelhead  are 
also  produced  in  the  Santiam  River 
Basin.  Estimates  of  hatchery 
contribution  to  winter  stee&ead 
escapements  are  available  only  for  the 
North  Fork  Santiam  River  and  the 
Mollala  River  and  are  variable,  ranging 
from  14  percent  (ODFW,  1995b)  to  54 
percent  (ODFW,  1995a)  on  the  North 
Fork  Santiam  River.  There  is  probably 
some  temporal  and  spatial  separation  in 
spawning  between  the  early  and  late 
winter  stocks.  While  little  information 
exists  on  the  actual  contribution  of 
hatchery  fish  to  natural  production, 
given  the  generally  low  numbers  of  fish 
escaping  to  tributaries  and  the  general 
declines  in  winter  steelhead  abundance 
in  the  basin,  NMFS  has  substantial 
concern  that  the  majority  of  natural 
winter  steelhead  populations  in  this 
ESU  may  not  be  self-sustaining.  All 
summer  steelhead  within  the  range  of 
this  ESU  are  introduced  frtxm  outside 


the  area  (i.e.,  they  are  non-native),  so  are 
not  considered  as  part  of  the  ESU. 

Natural  reproduction  by  these 
introduced  summer  steelhead  may  be 
quite  limited.  4 

NMFS  concludes  that  the  Upper 
Willamette  steelhead  ESU  is  not 
presently  in  danger  of  extinction,  nor  is 
it  likely  to  become  endangered  in  the 
foreseeable  future.  While  historical 
information  regarding  this  ESU  is 
lacking,  geographic  range  and  historical 
abxmdance  are  beUeved  to  have  been 
relatively  small  compared  to  other 
ESUs,  and  current  production  probably 
represents  a  larger  proportion  of 
historical  production  than  is  the  case  in 
other  Colmnbia  River  Basin  ESUs. 

NMFS  is  concerned  about  the  pervasive 
opportxmity  for  genetic  introgression 
from  hatchery  stocks  within  the  ESU,  as 
well  as  the  potential  ecological 
interactions  between  introduced  stocks 
and  native  stocks. 

(6)  Oregon  Coast 

No  estimates  of  historical  abxmdemce 
specific  to  this  ESU  are  available,  except 
for  coimts  at  Winchester  Dam  on  the 
North  Umpqua  River  and  angler  catch 
records  beginning  in  1953.  Estimated 
total  run  size  for  the  major  stocks  on  the 
Oregon  Coast  (including  areas  south  of 
Cape  Blanco)  for  the  early  1980s  are 
given  by  Light  (1987)  as  approximately 
255,000  winter  steelhead  and  75,000 
summer  steelhead.  Of  these,  69  percent 
of  winter  and  61  percent  of  summer 
steelhead  were  of  hatchery  origin, 
resulting  in  estimated  naturally- 
produced  run  sizes  of  79,000  winter  and 
29,000  summer  steelhead.  Recent  5-year 
average  total  (natural  and  hatchery)  nm 
sizes  for  streams  with  adequate  data 
range  from  250  to  15,000,  corresponding 
to  escapements  from  200  to  12,000. 

Total  recent  (5-year  average)  run  size  for 
major  streams  in  this  ESU  was 
approximately  129,000  (111,000  winter, 
18,000  summer),  with  a  total 
escapement  of  96,000  (82,000  winter, 
14,000  summer).  These  totals  do  not 
include  all  streams  in  the  ESU,  so  they 
may  underestimate  total  ESU  nm  size 
and  escapements. 

Adequate  adult  escapement 
information  was  available  to  compute 
trends  for  42  independent  stocks  within 
this  ESU.  Of  these,  36  data  series  exhibit 
declines  and  six  exhibit  increases  over 
the  available  data  series,  with  a  range 
from  12  percent  annual  decline  (Drift 
Creek  on  the  Siletz  River)  to  16  percent 
annual  increase  (North  Fork  Coquille 
River).  Twenty  (18  decreasing,  2 
increasing)  of  these  trends  were 
significantly  different  from  zero. 

Upward  trends  were  only  foimd  in  the 
southernmost  portion  of  the  ESU,  from 
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Siuslaw  Bay  south.  In  contrast,  longer- 
term  trends  in  angler  catch  using  data 
horn  the  early  1950’s  to  the  present 
generally  were  increasing.  Ihis  may 
reflect  jong-term  stability  of  populations 
or  may  be  an  artifact  of  long-term 
increases  in  statewide  fishi^  effort 
coupled  with  the  differences  in  bias 
correction  of  catch  summaries  before 
and  after  1970. 

Hatchery  fish  are  widespread  and 
escaping  to  spawn  naturally  throughout 
the  region.  Most  of  the  hatchery  stocks 
used  in  this  region  originated  from 
stodcs  indigenous  to  the  ESU,  but  many 
are  not  native  to  local  river  basins.  The 
ODFW  estimates  of  hatchery 
composition  for  winter  steelhead 
escapements  are  high  in  many  streams, 
ranging  fiom  10  percent  (North  Umpqua 
River)  to  greater  than  80  percent  (Drift 
Creek  on  the  Alsea  River  and  Tenmile 
Creek  south  of  Umpqua  Bay).  For 
summer  steelhead,  hatchery 
composition  (where  reported)  ranged 
from  38  percent  (South  Umpqua  ^ver) 
to  90  percent  (Siletz  River).  Several 
Slimmer  steelhead  stocks  have  been 
introduced  to  rivers  with  no  native 
summer  runs.  Overall,  about  half  of  the 
stocks  in  this  ESU  for  which  NMFS  has 
information  have  hatchery  composition 
in  excess  of  50  percent.  Few  stocks  in 
the  ESU  are  documented  to  have 
escapements  above  1,000  fish  and  no 
significant  decline;  most  of  these  are  in 
the  southern  portion  of  the  ESU  and 
have  high  hatchery  influence.  While 
little  information  exists  on  the  actual 
contribution  of  hatchery  fish  to  natural 
production,  given  the  substantial 
presence  of  hatchery  fish  in  the  few 
stocks  that  are  relatively  abimdant  and 
stable  or  increasing,  NMFS  is  concerned 
that  the  majority  of  natural  steelhead 
populations  in  this  ESU  may  not  be  self- 
sustaining. 

NMFS  concludes  that  the  Oregon 
Coast  steelhead  ESU  is  not  presently  in 
danger  of  extinction,  but  is  likely  to 
become  endangered  in  the  foreseeable 
future.  Most  steelhead  populations 
within  this  ESU  have  been  declinii^  in 
the  recent  past  (although  this  may  be 
partly  due  to  recent  climate  conditions), 
with  increasing  trends  restricted  to  the 
southenunost  portion  (south  of  Siuslaw 
Bay).  NMFS  is  very  concerned  about  the 
pervasive  opportunity  for  genetic 
introgression  fiom  hatchery  stodcs 
within  the  ESU,  as'well  as  the  potential 
ecological  interactions  between 
introduced  stocks  and  native  stocks. 

(7)  Klamath  Mountains  Province 

NMFS  has  previously  pubhshed  a 
proposal  to  lik  this  ESU  as  threatened 
imder  the  ESA  (60  FR 14253,  March  16, 
1995).  Althoi^  historical  trends  in 


overall  abundance  within  the  ESU  are 
not  clearly  Icnown,  NMFS  believes  there 
has  been  a  substantial  replacement  of 
natural  fish  with  hatchery-produced 
fish.  While  absolute  abvmdwce  remains 
fairly  high,  since  about  1970,  trends  in 
abimdance  have  been  downward  in 
most  steelhead  populations  for  which 
NMFS  has  data  within  the  ESU,  and  a 
nmnber  of  populations  are  considered 
by  various  agencies  and  groups  to  be  at 
some  risk  of  extinction.  Declines  in 
srunmer  steelhead  populations  are  of 
particular  concern.  Most  natural 
populations  of  steelhead  within  the  area 
experience  a  substantial  infusion  of 
naturally  spawning  hatchery  fish  each 
year. 

Risk  analyses  for  this  and  other  ESUs 
are  unusually  difficult  due  to  the 
paucity  of  abimdance  data  and,  where 
data  are  available,  the  possible  biases 
associated  with  particular  data  sets  (e.g., 
angler  catch  records).  Also,  the  Klamaffi 
Mountains  Province  status  review  was 
the  first  NMFS  assessment  in  which  the 
issue  of  naturally  spawning  hatchery 
fish  and  the  questions  they  raise  about 
the  sustainabihty  of  natural  populations 
was  an  important  consideration.  NMFS 
will  continue  to  seek  additional 
information  and  pursue  assessments 
with  Federal,  state,  and  tribal  fisheries 
managers  that  should  help  clarify  the 
risk  faced  by  Klamath  Mountains 
Province  Steelhead.  Hence,  NMFS  will 
make  a  final  determination  on  the  status 
of  this  ESU  concurrently  with  final 
listing  determinations  on  all  west  coast 
steelhead  ESUs. 

(8)  Northern  California 

Historical  (pre-1960’s)  abundance 
information  specific  to  this  ESU  is 
available  fiom  dam  counts  in  the  upper 
Eel  River  (Cape  Horn  Dam — annual 
average  of  4,400  adult  steelhead  in  the 
1930’s;  McEwan  &  Jackson,  1996),  the 
South  Folk  Eel  River  (Benbow  Dam — 
annual  average  of  19,000  adult  steelhead 
in  the  1940’s;  McEwan  &  Jackson,  1996), 
and  the  Mad  River  (Sweasey  Dam — 
annual  average  of  3,800  adiilt  steelhead 
in  the  1940’s;  Murphy  &  Shapovalov, 
1951;  CDFG,  1994). 

In  the  mid-1960’s,  CDFG  (1965) 
estimated  that  steelhead  spawning 
popvilations  for  many  rivers  in  this  ESU 
totted  198,000  fish.  Estimated 
statewide  total  run  size  for  the  major 
stoclcs  in  California  in  the  early  1980‘s 
was  given  by  Light  (1987)  as 
approximately  275,000  fish.  Of  this 
total,  22  percent  were  estimated  to  be  of 
hatchery  origin,  resulting  in  a  naturally- 
produc^  run  size  of  215,000  steelhead 
statewide.  Roughly  half  of  this 
production  was  thought  to  be  in  the 
Klamath  River  Basin  (including  the 


Trinity  River),  so  the  total  natvual 
production  for  all  ESUs  south  of  the 
Klamath  River  was  probably  on  the 
order  of  100,000  adults. 

The  only  current  run-size  estimates 
for  this  area  are  dam  counts  on  the  Eel 
River  (Cape  Horn  Dam)  and  summer 
steelhead  snorkel  surveys  in  a  few 
tributaries  that  provide  no  total 
abundance  estimate.  Statewide  adult 
siunmer  steelhead  abimdance  is 
estimated  at  about  2,000  adults 
(McEwan  &  Jackson,  1996).  While  no 
overall  recent  abundance  estimate  for 
this  ESU  exists,  the  substantial  declines 
in  run  size  from  historic  levels  at  major 
dams  in  the  region  indicate  a  probable 
similar  overall  decline  in  abuhdance 
from  historical  levels. 

Adequate  adult  escapement 
information  was  available  to  compute 
trends  for  seven  stocks  (Redwood  Creek, 
Mad  River  [winter  and  summer  runs], 
the  mainstem.  Middle  Fork,  and  South 
Fork  of  the  Eel  River,  and  the  South 
Fork  of  the  Van  Duzen  River).  Of  these, 
five  data  series  exhibit  declines  and  two 
exhibit  increases  over  the  available  data 
series,  ranging  fiom  a  5.8-peTcent 
annual  decline  (mainstem  Eel  River)  to 
a  3.5-percent  annual  increase  (south 
Fork  of  the  Van  Duzen  River).  Three  (all ' 
decreasing)  of  these  trends  were 
significantly  different  from  zero.  For  one 
long-term  data  set  (Eel  River,  Cape  Horn 
Dam  counts),  a  separate  trend  for  the 
last  21  years  (1971-1991)  was  calculated 
for  compeirison.  The  full-series  trend 
showed  a  significant  decline,  but  the 
recent  data  showed  a  lesser,  non¬ 
significant  decline,  suggesting  that  the 
major  stock  decline  occurred  prior  to 
1970. 

State  hatchery  planting  records 
indicate  that  large  numbers  of  out-of¬ 
basin  hatchery  fish  are  planted, 
throughout  this  ESU  and  are  allowed  to 
spavm  naturally  throughout  the  region. 
According  to  McEwan  and  Jackson 
(1996),  “despite  the  large  number  of 
hatchery  smolts  releas^,  steelhead  runs 
in  north  coast  drainages  are  comprised 
mostly  of  naturally  produced  fish  “ 
There  is  little  information  on  the  actual 
contribution  of  hatchery  fish  to  natural 
spawning,  and  little  information  on 
present  total  run  sizes  for  this  ESU. 
However,  given  the  preponderance  of 
significant  negative  trends  in  the 
avtulable  data  series,  there  is  concern 
that  steelhead  populations  in  this  ESU 
may  not  be  self-sustaining. 

NMFS  concludes  that  tne  Northern 
California  steelhead  ESU  is  not 
presently  in  danger  of  extinction,  but  is 
likely  to  become  endangered  in  the 
foreseeable  future.  Population 
abimdances  are  very  low  relative  to 
historical  estimates  (1930’s  dam  counts). 
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and  recent  trends  are  downward  in 
stocks  for  which  data  exist,  except  for 
two  small  smnmer  steelhead  stocks. 
Siunmer  steelhead  abvuidance  is  very 
low.  The  abundance  of  introduced 
Sacramento  squawfish  {Ptychocheilus 
grandis),  a  known  predator  of 
salmonids,  in  the  Eel  River  is  also  a 
concern.  For  certain  rivers  (particularly 
the  Mad  River),  NMFS  is  concerned 
about  the  influence  of  hatchery  stocks, 
both  in  terms  of  genetic  intrbgression 
and  potential  ecological  interactions 
between  introduced  stocks  and  native 
stocks. 

(9)  Centred  Cedifornia  Coast 

Only  two  estimates  of  historical  (pre- 
1960's)  abundance  specific  to  this  ESU 
are  available:  em  average  of  about  500 
adults  in  Waddell  Creek  in  the  1930’s 
and  early  1940’s  (Shapovalov  &  Taft, 
1954),  and  an  estimate  of  20,000 
steelhead  in  the  San  Lorenzo  River 
before  1965  (Johnson,  1964).  In  the  mid- 
1960’s,  CDFG  (1965)  estimated  94,000 
steelhead  spawning  in  many  rivers  of 
this  ESU,  including  50,000  and  19,000 
fish  in  the  Russiem  and  San  Lorenzo 
Rivers,  respectively.  NMFS  has 
comparable  recent  estimates  for  only  the 
Russian  (approximately  7,000  fish)  and 
San  Lorenzo  (approximately  500  fish) 
Rivers.  These  estimates  indicate  that 
recent  total  abundance  of  steelhead  in 
these  two  rivers  is  less  than  15  percent 
of  their  abvmdance  30  years  ago. 
Additional  recent  estimates  for  several 
other  streams  (Lagunitas  Creek,  Waddell 
Creek,  Scott  Creek,  San  Vincente  Creek, 
Soquel  Creek,  and  Aptos  Creek)  indicate 
individual  run  sizes  are  500  fish  or  less; 
however,  no  recent  estimates  of  total 
run  size  exist  for  this  ESU.  McEwan  and 
Jackson  (1996)  noted  that  steelhead  in 
most  streams  tributary  to  San  Francisco 
and  San  Pablo  Bays  have  been 
extirpated.  Small  “fair  to  good”  runs  of 
steelhead  apparently  occur  in  coastal 
Marin  County  tributarier.. 

Adequate  adult  escapement 
information  was  not  available  to 
compute  trends  for  any  stocks  within 
this  ESU.  However,  general  trends  can 
be  inferred  from  the  comparison  of 
1960’s  and  1990’s  abimdance  estimates 
provided  above,  which  indicate 
substantial  rates  of  decline  in  the  two 
main  steelhead  stocks  (Russian  and  San 
Lorenzo  Rivers)  within  this  ESU. 

The  principal  hatchery  production  in 
this  ESU  is  ^m  Warm  Springs 
Hatchery  on  the  Russian  River  and  the 
Monterey  Bay  Salmon  and  Trout  Project 
(Big  Creek  Hatchery  off  Scott  Creek  and 
other  facilities).  There  are  other  small 
private  and  cooperative  programs 
producing  steelhead  within  this  ESU. 
Most  of  the  hatchery  stocks  used  in  this 


region  originated  from  stocks 
indigenous  to  the  ESU,  but  many  are  not 
native  to  local  river  basins.  Little 
information  is  avedlahle  regarding  the 
actual  contribution  of  hatcdiery  fish  to 
natural  spawning,  and  little  information 
on  present  run  sizes  or  trends  for  this 
ESU  exists.  However,  given  the 
substantial  rates  of  declines  for  those 
stocks  where  data  do  exist,  it  is  likely 
that  the  majority  of  natriral  production 
in  this  ESU  is  not  self-sustaining. 

NMFS  concludes  that  the  Central 
California  Coast  steelhead  ESU  is 
presently  in  danger  of  extinction.  The 
southernmost  portion  of  the  ESU  (south 
of  Scott  and  Waddell  Creeks,  including 
one  of  two  major  rivers  within  the  ESU) 
and  the  portion  within  San  Francisco 
and  San  Pablo  Bays  appear  to  be  at 
highest  risk.  In  the  northern  coastal 
portion  of  the  ESU,  steelhead 
abimdance  in  the  Russian  River  has 
been  reduced  roughly  sevenfold  since 
the  mid-1960’s,  hut  abundance  in 
smaller  streams  appears  to  be  stable  at 
low  levels.  There  is  particular  concern 
for  sedimentation  and  channel 
restructuring  due  to  floods,  apparently 
resulting  in  part  from  poor  land 
management  practices. 

(10)  South/Central  California  Coast 

Historical  estimates  of  steelhead 
abimdance  are  avedlable  for  a  few 
streams  in  this  region.  In  the  mid- 
1960’5,  CDFG  (1965)  estimated  a  total  of 
27,750  steelhead  spawning  in  many 
rivers  of  this  ESU.  Recent  estimates  for 
those  rivers  where  comparative 
abundance  information  is  available 
show  a  substantial  decline  during  the 
past  30  years.  In  contrast  to  the  ODFG 
(1965)  estimates,  McEwan  and  Jackson 
(1996)  reported  nms  ranging  from  1,000 
to  2,000  in  the  Pajaro  River  in  the  early 
1960’s,  and  Snider  (1983)  estimated 
escapement  of  about  3,200  steelhead  for 
the  Carmel  River  for  the  1964-1975 
period.  No  recent  estimates  for  total  run 
size  exist  for  this  ESU;  however,  recent 
run-size  estimates  are  available  for  five 
streams  (Pajaro  River,  Salineis  River, 
Carmel  River,  Little  Sur  River,  and  Big 
Sur  River).  The  total  of  these  estimates 
is  less  than  500  fish,  compared  with  a 
total  of  4,750  for  the  same  streams  in 
1965,  which  suggests  a  substantial 
decline  for  the  entire  ESU  from  1965 
levels. 

Adequate  adult  escapement 
information  was  available  to  compute  a 
trend  for  only  one  stock  within  this  ESU 
(Carmel  River  above  San  Clemente 
Dam).  This  data  series  shows  a 
significant  decline  of  22  percent  per 
year  from  1963  to  1993,  with  a  recent  5- 
year  average  count  of  only  16  adult 
steelhead  at  the  dam.  General  trends  can 


be  inferred  from  the  comparison  of 
1960’s  and  1990’s  abundance  estimates 
provided  above. 

Presently,  there  is  little  hatchery 
production  within  this  ESU.  There  are 
small  private  and  cooperative  programs 
producing  steelhead  within  this  ESU,  as 
well  as  one  captive  hroodstock  program 
intended  to  conserve  the  Carmel  River 
steelhead  strain  (McEwan  &  Jackson, 
1996).  Most  of  the  hatchery  stocks  used 
in  this  region  originated  finm  stocks 
indigenous  to  the  ESU,  hut  many  are  not 
native  to  local  river  basins.  Little 
information  exists  regarding  the  actual 
contribution  of  hatchery  fish  to  natural 
spawning,  and  little  information  on 
present  total  run  sizes  or  trends  are 
available  for  this  ESU.  However,  given 
the  substantial  reductions  fixim 
historical  abundance  or  recent  negative 
trends  in  the  stoclcs  for  which  data  does 
exist,  it  is  likely  that  the  majority  of 
natural  production  in  this  ESU  is  not 
self-sustaining. 

NMFS  conmudes  that  the  South- 
Central  CaUfomja  Coast  steelhead  ESU 
is  presently  in  danger  of  extinction. 

Total  abundance  is  extremely  low,  and 
most  stoclcs  for  which  NMFS  has  data  in 
the  ESU  show  recent  downward  trends. 
There  is  also  concern  about  the  genetic 
effects  of  widespread  stocking  of 
rainbow  trout. 

(11)  Southern  Cedifornia 

Historically,  steelhead  occurred 
naturally  south  into  Baja  Califomia. 
Estimates  of  historical  (pre-1960’s) 
abundance  for  several  rivers  in  this  ESU 
are  available:  Santa  Ynez  River,  before 
1950,  20,000  to  30,000  (Shapovalov  & 
Taft,  1954;  CDFG,  1982;  Reavis,  1991; 
Titus  et  al.,  in  press);  Ventura  River, 
pre-1960,  4,000  to  6,000  (Clanton  & 
Jarvis,  1946;  CDFG,  1982;  AFS,  1991; 
Hunt  et  al.,  1992;  Henke,  1994;  Titus  et 
al.,  in  press);  Santa  Cleira  River,  pre- 
1960,  7,000  to  9,000  (Moore,  1980; 
Comstock,  1992;  Henke,  1994);  Malibu 
Creek,  pre-1960, 1,000  (Nehlsen  et  al., 
1991;  Reavis,  1991).  In  the  mid-1960’s, 
CDFG  (1965)  estimated  steelhead 
spawning  populations  for  smaller 
tributaries  in  San  Luis  Obispo  County  as 
20,000  fish;  however,  no  estimates  for 
streams  further  south  were  provided. 

The  present  estimated  total  run  size 
for  six  streams  (Santa  Ynez  River, 
Gaviota  Creek,  Ventura  River,  Matilija 
Creek,  Santa  Clara  River,  Malibu  Creek) 
in  this  ESU  are  summarized  in  Titus  et 
ed.  (in  press),  and  all  are  less  than  200 
adults.  Titus  et  al.  (in  press)  concluded 
that  populations  have  been  extirpated 
from  all  streams  south  of  Ventura 
County,  with  the  exception  of  Malibu 
Creek  in  Los  Angeles  County.  While 
there  are  no  comprehensive  stream 
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surveys  conducted  for  steelhead  trout 
occurring  in  streams  south  of  Malibu 
Creek,  there  continues  to  be  anecdotal 
observations  of  steelhead  in  rivers  as  far 
south  as  the  Santa  Margarita  River,  San 
Diego  County,  in  years  of  substantial 
raii^ll  (Barnhart,  1986;  Higgins,  1991; 
McEwan  and  Jackson,  1996).  Titus  et  al. 
(in  press)  cited  extensive  loss  of 
steelhead  habitat  due  to  water 
development,  including  impassable 
dams  and  dewatering. 

No  time  senes  of  data  are  available 
within  this  ESU  to  estimate  population 
trends.  Titus  et  al.  (in  press) 
siunmaiized  infcmnation  for  steelhead 
populations  based  on  historical  and 
recent  survey  information.  Of  the 
populaticms  south  of  San  Francisco  Bay 
(including  part  of  the  Central  California 
Coast  ESU)  for  which  past  and  recent, 
information  was  available,  20  percent 
had  no  discemable  change,  45  percent 
had  declined,  and  35  percent  were 
extinct.  Percentages  for  the  counties 
comprising  this  l^U  show  a  very  high 
percentage  of  declining  and  extinct 
populations. 

The  influence  of  hatchery  practices  on 
this  ESU  is  not  well  documented.  In 
scHne  populations,  there  may  be  genetic 
introgression  from  past  steelhead  plants 
and  ^m  planting  of  rainbow  trout 
(Nielsen  1991).  Habitat  fragmentation 
and  population  declines  rmulting  in 
small,  isolated  populations  also  pose 
gmetic  risk  from  inbreeding,  loss  of  rare 
alleles,  and  genetic  drift. 

NMFS  concludes  that  the  Southern 
California  steelhead  ESU  is  presently  in 
danger  of  extinction.  Steelhead  have 
already  been  extirpated  from  much  of 
their  historical  range  in  this  ESU.  Thrae 
is  also  concern  about  the  genetic  effects 
of  widespread  stocking  of  rainbow  trout. 

(12)  Central  Valley 

Historical  abundance  estimates  are 
available  for  some  stocks  within  this 
ESU,  but  no  overall  estimates  are 
available  prior  to  1961,  when  Hallock  et 
al.  (1961)  estimated  a  total  run  size  of 
40,000  steelhead  in  the  Sacramento 
River,  including  San  Francisco  Bay.  In 
the  mid-1960's,  CDFG  (1965)  estimated 
steelhead  spawning  populations  for  the 
rivers  in  this  ESU,  totaling  almost 
27,000  fish.  Limited  data  exist  on  recent 
abundance  for  this  ESU.  The  present 
total  run  size  for  this  ESU  bas^  on  dam 
coimts,  hatchery  returns,  and  past 
spawning  surveys  is  probably  less  than 
10,000  fish.  Both  natural  and  hatchery 
runs  have  declined  since  the  1960’s. 
Counts  at  Red  Bluff  Diversion  Dam 
averaged  1,400  fish  over  the  last  5  years, 
compared  with  runs  in  excess  of  10,000 
fish  in  the  late  1960’s.  Recent  run-size 
estimates  for  the  hatchery  produced 


American  River  stock  average  less  than 
1,000  fish,  compared  to  12,000  to  19,000 
in  the  early  1970’s  (McEwan  &  Jackson, 
1996). 

Adequate  adult  escapement 
infcHmation  was  available  to  compute  a 
trend  for  only  one  stock  within  this  ESU 
(Sacramento  River  above  Red  Bluff 
Diversion  Dam).  Fish  passing  over  this 
dam  are  primarily  (70  to  90  percent)  of 
hatchery  origin  (CDFG,  1995;  McEwan  & 
Jackson,  1996).  This  data  series  shows  a 
significant  decline  of  9  percent  per  year 
frnm  1966  to  1992.  McEwan  and  Jac^on 
(1996)  cite  substantial  declines  in 
hatchery  returns  within  the  basin  as 
well.  The  majority  of  native,  natoral 
steelhead  prc^uction  in  this  ESU  occiirs 
in  upper  ^cramento  River  tributaries 
(Antelope,  Deer,  Mill,  and  other  Creeks) 
below  Red  Bluff  Diversion  Dam,  but 
these  populations  are  nearly  extirpated. 
The  American,  Feather,  and  Yuba  (and 
possibly  the  upper  Sacramento  and 
Mdkelumne)  ^vers  also  have  naturally- 
spawning  popvilations  (CDFG,  1995), 
but  these  populations  have  had 
substantial  hatchery  influence  and  their 
ancestry  is  not  clearly  known.  The  Yuba 
River  had  an  estimated  run  size  of  2,000 
in  1984.  Rec«it  run  size  estimates  for 
the  Yuba  River  are  unknown,  but  the 
population  appears  to  be  stable  and 
supports  a  sport  fishery  (McEwan  k 
Jad^n,  1996).  However,  the  statiis  of 
native,  natural  fish  in  this  stock  is 
unknown.  This  stock  has  been 
influenced  by  Feather  River  Hatchery 
fish,  and  biologists  fruniliar  with  the 
stodc  report  that  the  Yuba  River 
supports  almost  no  natural  production 
of  steelhead  (Hallock.  1969).  However, 
CK’G  (1995)  asserted  that  “a  substantial 
porti(Hi  of  the  returning  adults  are 
progeny  of  naturally  spawning  adults 
from  the  Yuba  River.”  This  stock 
currently  receives  no  hatchery  steelhead 
plants  and  is  managed  as  a  naturally 
sustained  population  (CDFG,  1995; 
McEwan  k  Jackson.  1996). 

In  the  San  Joaquin  River  Basin,  there 
is  little  available  historic  or  recent 
information  on  steelhead  distribution  or 
abundance.  According  to  McEwan  and 
Jackson  (1996),  there  are  reports  of  a 
small  remnant  steelhead  run  in  the 
Stanislaus  River.  Also,  steelhead  were 
observed  in  the  Tuolumne  River  in 
1983,  and  large  rainbow  trout  (possibly 
steelhead)  have  been  observed  at 
Merced  River  Hatchery  recently. 

NMFS  concludes  that  the  Central 
Valley  steelhead  ESU  is  presently  in 
danger  of  extinction.  Steelhead  have 
already  been  extirpated  frnm  most  of 
their  Idstorical  range  in  this  ESU. 
Habitat  concerns  in  this  ESU  focus  on 
the  widespread  degradation, 
destruction,  and  blockage  of  freshwater 


habitats  within  the  region,  and  the 
potential  results  of  continuing  habitat 
destruction  and  water  allocation 
problems.  NMFS  is  also  very  concerned 
about  the  pervasive  opportunity  for 
genetic  introgression  £rom  hatchery 
stocks  within  the  ESU  because  of  toe 
widespread  production  of  hatchery 
steelhead,  and  the  potential  ecological 
interactions  between  introduced  stocks 
and  native  stocks. 

(13)  Middle  Columbia  River  Basin 

Estimates  of  historical  (pre-1960’s) 
abundance  indicate  that  the  total 
historical  run  size  for  this  ESU  might 
have  been  in  excess  of  300,000.  Total 
run  sizes  for  the  major  stocks  in  the 
upper  Columbia  River  (above 
Boimeville  Dam,  including  toe  Upper 
Columbia  River,  Snake  River  Basin,  and 
parts  of  the  Southwest  Washington  and 
Lower  Columbia  River  ESUs)  for  the 
early  1980’s  were  estimated  by  Light 
(1987)  as  approximately  4,000  winter 
steelhead  and  210,000  summer 
steelhead.  Based  on  dam  counts  for  this 
period,  the  Middle  Columbia  River  ESU 
represented  the  majority  of  this  total  run 
estimate,  so  the  run  returning  to  this 
ESU  was  probably  somewhat  below 
200,000  at  that  time.  Light  (1987) 
estimated  that  80  percent  of  the  total 
Columbia  River  Basin  run  (summer  and 
winter  steelhead  combined)  above 
Bonneville  Dam  was  of  hatchery  origin. 
The  most  recent  5-year  average  nm  size 
was  142,000,  with  a  naturally-produced 
component  of  39,000.  These  data 
indicate  approximately  74  percent 
hatchery  fish  in  the  total  run  to  this 
ESU.  Recent  escapement  or  run  sizie 
estimates  exist  for  only  five  basins  in 
this  ESU.  For  the  main  Deschutes  River 
(counted  at  Sherars  Falls),  total  recent 
(5-year  average)  lun  size  was 
approximately  11,000,  with  a  natural 
escapement  of  3,000.  Hatchery 
escapement  to  spawning  grounds 
(calculated  by  subtracting  Pelton  Ladder 
and  other  hatchery  returns  frnm  the 
counts  at  Sherars  Falls)  has  averaged 
about  4,000  adults  over  the  last  five 
brood  years  (BPA  1992).  For  the  Warm 
Springs  River  (steelhead  passing  above 
Warm  Springs  NFH),  escapement  has 
averaged  150  adults  over  toe  last  5 
years.  In  the  Umatilla  River  (counts  at 
Three  Mile  Dam)  escapement  has 
averaged  1,700  adults  over  the  last  5 
years.  In  the  Yakima  River,  total 
escapement  has  averaged  1,300  adults, 
with  a  natural  escapement  of  1,200 
adults,  over  toe  last  5  years.  In  addition 
to  these  estimates,  ODFW  (1995a) 
suggested  that  5  sub-basins  of  the  John 
Day  River  each  have  runs  in  excess  of 
1,000,  so  the  total  run  size  for  the  John 
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Day  River  is  probably  in  excess  of  5,000 
fish. 

Stock  trend  data  are  available  for 
various  basins  firom  dam  counts, 
spawner  surveys,  and  angler  catch.  Of 
the  14  independent  stock  indices  for 
which  trends  could  be  computed,  10 
have  been  declining  and  4  increasing 
over  the  available  data  series,  vuth  a 
range  fiom  20  percent  annual  decline  to 
14  percent  annual  increase.  Ei^t  of 
these  trends  (seven  negative,  one 
positive)  were  significantly  different 
from  zero.  Of  the  major  basins,  the 
Yakima,  Umatilla,  and  Deschutes  Rivers 
show  upward  overall  trends,  although 
all  tributary  counts  in  the  Deschutes 
River  are  downward  and  the  Yakima 
River  is  recovering  from  extremely  low 
abundance  in  the  early  1980’s.  The  John 
Day  River  probably  represents  the 
largest  native,  natural  spawning  stock  in 
the  ESU,  and  combined  spawner 
surveys  for  the  John  Day  River  have 
been  declining  at  a  rate  of  about  15 
percent  per  year  since  1985.  However, 
estimates  of  total  run  size  for  the  ESU 
based  on  differences  in  counts  at  dams 
show  an  overall  increase  in  steelhead 
abimdance,  with  a  relatively  stable 
naturally-produced  component. 

Hatchery  fish  are  widespread  and 
straying  to  spawn  naturally  throughout 
the  region.  Hatchery  production  in  this 
ESU  is  derived  primarily  fiom  within- 
basin  stocks.  Recent  estimates  of  the 
proportion  of  natural  spawners  with 
hatchery  origin  range  ^m  low  (Yakima 
River,  Walla  Walla  I^er,  John  Day 
River)  to  moderate  (Umatilla  River, 
Deschutes  River).  Little  information  is 
available  on  the  actual  contribution  of 
hatchery  production  to  natural 
spawning. 

NMFS  concludes  that  the  Middle 
Columbia  steelhead  ESU  is  not 
presently  in  danger  of  extinction,  but 
has  reached  no  conclusion  regarding  its 
likelihood  of  becoming  endangered  in 
the  foreseeable  futtire.  NMFS  remains 
concerned  about  the  status  of  this  ESU 
and  will  carefully  evaluate  conservation 
measures  affecting  this  ESU  and 
continue  monitoring  its  status  during 
the  period  between  this  proposed  rule 
and  publication  of  a  find  rule.  There  is 
particular  concern  about  Yakima  River 
stodcs  and  winter  steelhead  stocks. 
Winter  steelhead  are  reported  within 
this  ESU  only  in  the  Kliddtat  River  and 
Fifteenmile  Creek.  No  abimdance 
information  exists  for  winter  steelhead 
in  the  Klickitat  River,  but  they  have 
been  declining  in  abundance  in 
Fifteenmile  Cimk.  Total  steelhead 
abundance  in  the  ESU  appears  to  have 
been  increasing  recently,  but  the 
majority  of  natural  stocks  for  which 
NMFS  has  data  within  this  ESU  have 


been  declining,  including  those  in  the 
John  Day  River,  which  is  the  largest 
producer  of  native,  natural  steelhead. 
NMFS  is  very  concerned  about  the 
pervasive  opportunity  for  genetic 
Lutrogression  firom  hatchery  stocks 
with^  the  ESU.  There  is  widespread 
production  of  hatchery  steelhead  within 
this  ESU,  but  largely  based  on  within 
basin  stocks.  Estimated  proportion  of 
hatchery  fish  on  spawning  grounds 
ranges  fiom  low  (Yakima  River,  Walla 
Walla  River,  John  Day  River)  to 
moderate  (Umatilla  River,  Deschutes 
River). 

(14)  Upper  Columbia  River  Basin 

Estimates  of  historical  (pre-1960s) 
abimdance  specific  to  this  ESU  are 
available  from  fish  coimts  at  dams. 
Q)unts  at  Rock  Island  Dam  from  1933  to 
1959  averaged  2,600  to  3,700,  suggesting 
a  pre-fishery  run  size  in  excess  of  5,000 
adults  for  tributaries  above  Rock  Island 
Dam  (Chapman  et.  al.,  1994).  However, 
runs  may  already  have  been  depressed 
by  lower  Columbia  River  fisheries  at 
this  time.  Recent  5-year  (1989-93) 
average  natural  escapements  are 
available  for  two  stodc  units:  Wraiatchee 
River,  800  steelhead,  and  Methow  and 
Okanogan  Rivers,  450  steelhead.  Recent 
average  total  escapement  for  these 
stocks  were  2,500  and  2,400, 
respectively.  Average  t(^  run  size  at 
Priest  Rapids  Dam  for  the  same  period 
was  approximately  9,600  adult 
steelhead. 

Trends  in  total  (natural  and  hatchery) 
adult  escapement  are  available  for  the 
Wenatchee  River  (2.6  percent  annual 
increase,  1962-1993)  and  the  Methow 
and  Okanogan  Rivers  combined  (12 
percent  annual  decline,  1982-93).  These 
two  stocks  represent  most  of  the 
escapement  to  natural  spawning  habitat 
with^  the  range  of  the  ESU;  the  Entiat 
River  also  has  a  small  spawning  run 
(WDF  et  al.,  1993). 

Hatchery  fish  are  widespread  and 
escaping  to  spawn  naturally  throughout 
the  region.  The  hatchery  stock  used  in 
this  region  originated  from  stocks 
indigenous  to  the  ESU  during  the  Grand 
Coulee  Fish  Maintentmce  Project,  but 
represents  a  blend  of  fish  fiom  all  basins 
within  the  ESU  (and  firom  areas  above 
Grand  Coulee  Dam).  Spawning 
escapement  is  strongly  dominated  by 
hatchery  production,  with  recent 
contributions  averaging  65  percent 
(Wenatchee  River)  to  81  percent 
(Methow  and  Okanogan  Rivers).  The 
WDFW  estimated  adult  replacement 
ratios  of  only  0.3:1.0  in  the  Wenatchee 
River  and  0.25:1.0  in  the  Entiat  River, 
and  concluded  that  both  these  stocks 
and  the  Methow/Okanogan  stock  are  not 


self-sustaining  without  substantial 
hatchery  production. 

NMFa  concludes  that  the  Upper 
Columbia  steelhead  ESU  is  presently  in 
danger  of  extinction.  While  total 
ahimdance  of  populations  within  this 
ESU  has  been  relatively  stable  oi 
increasing,  this  appears  to  be  true  only 
because  of  major  hatchery  production 
programs.  Estimates  of  the  proportion  of 
hat^ery  fish  in  spawning  escapement 
are  65  percent  (Wenatchee  River)  and  81 
percent  (Methow  and  Okanogan  Rivers). 
The  major  concern  for  this  ESU  is  the 
clear  failure  of  natural  stocks  to  replace 
themselves.  NMFS  is  very  concerned 
about  problems  of  genetic 
homogenization  due  to  hatchery 
supplementation  within  the  ESU. 
Significant  concern  also  exists  regarding 
the  apparent  high  harvest  rates  on 
steelhead  smolts  in  rainbow  trout 
fisheries  and  the  degradation  of 
finshwater  habitats  within  the  region. 

(15)  Snake  River  Basin 

No  estimates  of  historical  (pre-1960’s) 
abundance  specific  to  this  ESU  are 
available.  Li^t  (1987)  estimated  that  80 
percent  of  the  total  Columbia  River 
Basin  run  (summer  and  winter  steelhead 
combined)  above  Bmmeville  Dam  was 
of  hatchery  origin.  All  steelhead  in  the 
Snake  River  B^in  are  summer 
steelhead,  which  for  management 
purposes  are  divided  into  “A-nm”  and 
"B-run”  steelhead.  Each  has  several  life 
history  differences  including  spawning 
size,  run  timing,  and  habitat  type. 
Although  there  is  little  infinmation  for 
most  stocks  within  this  ESU,  there  are 
recent  run-size  and/or  escapement 
estimates  for  several  stocks.  Total 
recent-year  average  (1990-1994) 
escapement  above  Lower  Granite  Dam 
was  approximately  71,000,  with  a 
natural  component  of  9,400  (7,000  A- 
run  and  2,400  B-run).  Run-size 
estimates  are  available  for  only  a  few 
tributaries  within  the  E.SU,  all  with 
small  populations. 

The  aggregate  trend  in  abundance  for 
this  ESU  (indexed  at  Lower  Granite 
Dam)  has  been  upward  since  1975, 
although  natural  escapement  has  been 
declining  durii^  the  same  period. 
However,  the  aggregate  trend  has  been 
downward  (with  wide  fluctuations)  over 
the  past  10  years,  recently  reaching 
levels  below  those  observed  at  Ice 
Harbor  Dam  in  the  early  1960’s. 
Naturally-produced  escapement  has 
declined  sharply  in  the  last  ten  years. 
Adult  abundance  trend  information  is 
available  for  several  individual  stocks 
firom  a  variety  of  sources,  including 
spawner  surveys,  dam  counts,  and 
angler  catch.  Of  the  thirteen  stock 
in^'ces  (excluding  the  Lower  Granite 
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Dam  coimts  discussed  above)  for  which 
sufficient  adequate  information  exists  to 
compute  trends,  nine  have  been 
declining  and  four  increasing  over  the 
available  data  series,  with  a  range  from 
30  percent  annual  decline  to  a  4  percent 
annual  increase.  Four  of  these  trends 
(all  negative)  were  significantly  different 
from  zero.  In  addition  to  these  adult 
abundance  data,  the  focus  of  EDFG’s 
steelhead  monitoring  program  is 
juvenile  (parr)  sxuveys  in  areas 
designated  as  “wild”  (i.e.,  sites  with 
limited  hatchery  influence)  as  well  as  in 
natural  production  areas.  Siunmaries  in 
Leitzinger  and  Petrosky  (in  press)  show 
declines  in  average  parr  density  over  the 
past  7  or  8  years  for  both  A-  and  B-run 
steelhead  in  both  wild  and  nahiral 
production  areas.  From  1985  to  1993, 
estimates  of  mean  percent  of  rated  parr 
carrying  capacity  for  these  surveys 
ranged  from  as  low  as  11.2  percent 
(wild-production  B-run)  to  62.1  percent 
(wild-production  A-run).  The  U.S.  v. 
Oregon  Technical  Advisory  Committee 
found  that  A-run  steelhead  densities 
were  closer  to  rated  capacities  than  were 
B-run  steelhead;  it  noted  that  “percent 
carrying  capacity  indicates  that  all 
surveyed  areas  are  underseeded”  (TAG, 
1991). 

Hatchery  fish  are  widespread  and 
escaping  to  spawn  naturally  throughout 
the  region.  During  the  past  five  years,  an 
average  of  86  percent  of  steelhead 
passing  above  Lower  Granite  Dam  were 
of  hatchery  origin.  Only  two  hatchery 
composition  estimates  are  available  for 
individual  stocks:  0  percent  for  Joseph 
Creek  (Grande  Ronde  River),  and  57 
percent  for  the  Tucannon  River.  In 
general,  there  are  wild  production  areas 
with  limited  hatchery  influence 
remaining  in  the  Selway  River,  lower 
Clearwater  River,  Middle  and  South 
Forks  of  the  Salmon  River,  and  the 
lower  Salmon  River  (Leitzinger  & 
Petrosky,  in  press).  In  other  areas,  such 
as  the  upper  Salmon  River,  there 
appears  to  be  little  or  no  natural 
production  of  locally-native  steelhead 
(IDFG,  1995).  Given  the  relatively  low 
natural  run  sizes  to  individual  streams 
for  which  estimates  are  available,  the 
declines  in  natural  returns  at  Lower 
Granite  Dam  and  in  parr  density 
estimates,  and  the  widespread  presence 
of  hatchery  fish,  NMFS  concludes  that 
the  majority  of  natural  steelhead 
populations  in  this  ESU  are  probably 
not  self-sustaining  at  this  time. 

NMFS  concludes  that  the  Snake  River 
Basin  steelhead  ESU  is  not  presently  in 
danger  of  extinction,  but  is  likely  to 
become  endangered  in  the  foreseeable 
future.  While  total  run  size  (hatchery 
and  natural)  has  increased  since  the 
mid-1970’s,  there  has  been  a  severe 


recent  decline  in  natural  run  size.  The 
majority  of  natur6d  stocks  for  which 
adequate  data  exists  within  this  ESU 
have  been  declining.  Parr  densities  in 
natural  production  areas  have  been 
.substantially  below  estimated  capacity 
in  recent  years.  Downward  trends  and 
low  parr  densities  indicate  a 
particulmly  severe  problem  for  B-run 
steelhead,  the  loss  of  which  would 
substantially  reduce  life-history 
diversity  within  this  ESU.  NMFS  is  very 
concerned  about  the  pervasive 
opportunity  for  genetic  introgression 
from  hatchery  stocks  within  the  ESU. 
There  is  widespread  production  of 
hatchery  steelhead  within  this  ESU.  The 
total  Snake  River  steelhead  run  at  Lower 
Granite  Dam  is  estimated  to  average  86 
percent  hatchery  fish  in  recent  years. 
Estimates  of  proportion  of  hatchery  fi  sh 
in  spawning  escapement  for  tributaries 
range  from  0  percent  (Joseph  Creek)  to 
above  80  percent  (upper  Salmon  River, 
IDFG,  1995). 

Existing  Protective  Efforts 

Under  §  4(b)(1)(A)  of  the  ESA,  the 
Secretary  of  Commerce  is  required  to 
make  listing  determinations  solely  on 
the  basis  of  the  best  scientific  and 
commercial  data  available  and  afrer 
taking  into  accoimt  efforts  being  made 
to  protect  a  species.  During  the  status 
review  for  west  coast  steelhead,  NMFS 
reviewed  an  array  of  protective  efforts 
for  steelhead  and  other  salmonids, 
ranging  in  scope  from  regional  strategies 
to  local  watershed  initiatives.  NMFS  has 
summarized  some  of  the  major  efforts  in 
a  document  entitled  “Steelhead 
Conservation  Efforts:  A  Supplement  to 
the  Notice  of  Determination  for  West 
Coast  Steelhead  imder  the  Endangered 
Species  Act.”  This  docmnent  is 
available  upon  request  (see  ADDRESSES 
section). 

Despite  nvimerous  efforts  to  halt  and 
reverse  declining  trends  in  west  coast 
steelhead,  it  is  clear  that  the  status  of 
many  native,  naturally-reproducing 
populations  has  continued  to 
deteriorate.  NMFS  therefore  believes  it 
highly  likely  that  past  efforts  and 
programs  to  address  the  conservation 
nee^  of  these  stocks  have  proven 
inadequate,  including  efforts  to  reduce 
mortalities  and  improve  the  survival  of 
these  stocks  throu^  all  stages  of  their 
life  cycle.  Important  factors  include  the 
continued  decline  in  the  productivity  of 
fi:eshwater  habitat  for  a  wide  variety  of 
reasons,  significant  potential  negative 
impacts  from  interactions  with  hatchery 
stocks,  overfishing,  and  natural 
environmental  variability. 

While  NMFS  recognizes  that  many  of 
the  ongoing  protective  efforts  are  likely 
to  promote  the  conservation  of  steelhead 


and  other  salmonids,  in  the  aggregate, 
they  do  not  achieve  steelhead 
conservation  at  a  scale  that  is  adequate 
to  protect  and  conserve  ESUs.  NN^S 
beUeves  that  most  existing  efforts  lack 
some  of  the  critical  elements  needed  to 
provide  a  high  degree  of  certainty  that 
the  efforts  will  be  successful.  These 
elements  include:  (1)  Identification  of 
specific  factors  for  decline;  (2) 
immediate  measures  required  to  protect 
the  best  remaining  popidations  and 
habitats  and  priorities  for  restoration 
activities;  (3)  explicit  and  quantifiable 
objectives  and  timelines;  and  (4) 
monitoring  programs  to  determine  the 
effectiveness  of  actions,  including 
methods  to  measure  whether  recovery 
objectives  are  being  met. 

The  best  available  scientific 
information  on  the  biological  status  of 
the  species  supports  a  proposed  listing 
of  10  steelhead  ESUs  \mder  the  ESA  (see 
Proposed  Determination).  NMFS 
concludes  that  existing  protective  efforts 
are  inadequate  to  alter  the  proposed 
determination  of  threatened  or 
endangered  for  these  10  steelhead  ESUs. 
However,  during  the  period  between 
publication  of  tMs  proposed  rule  and 
publication  of  a  final  rule,  NMFS  will  . 
continue  to  solicit  information  regarding 
protective  efforts  (see  Public  Comments 
Solicited)  and  will  work  with  Federal, 
state  and  tribal  fisheries  managers  to 
evaluate  the  efficacy  of  the  various 
salmonid  conservation  efforts.  If,  during 
this  process,  NMFS  determines  that 
existing  protective  efforts  are  likely  to 
avert  extinction  and  provide  for  the 
recovery  of  a  steelhead  ESU(s),  NMFS 
will  modify  this  listing  proposal. 

Summary  of  Factors  Affecting  the 
Species 

Section  2(a)  of  the  ESA  states  that 
various  species  of  fish,  wildlife,  and 
plants  in  the  United  States  have  been 
rendered  extiiict  as  a  consequence  of 
economic  growth  and  development 
untempered  by  adequate  concern  for 
ecosystem  conservation.  Section  4(a)(1) 
of  the  ESA  and  the  listing  regulations 
(50  CFR  part  424)  set  forth  procedures 
for  listing  species.  NMFS  must 
determine,  through  the  regulatory 
process,  if  a  species  is  endangered  or 
threatened  based  upon  any  one  or  a 
combination  of  the  following  factors:  (1) 
The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its 
habitat  or  range;  (2)  overutilization  for 
commercial,  recreational,  scientific,  or 
education  purposes;  (3)  disease  or 
predation;  (4)  inadequacy  of  existing 
regulatory  mechanisms;  or  (5)  other 
natural  or  human-made  factors  affecting 
its  continued  existence. 
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NMFS  has  prepared  a  supporting 
document  which  addresses  die  factors 
that  have  led  to  the  decline  of  this 
species  entitled  “Factors  for  Decline:  A 
supplement  to  the  notice  of 
determination  for  West  Coast 
steelhead.”  This  report,  available  upon 
request  (see  ADDRESSES  section), 
concludes  that  all  of  the  factors 
identified  in  section  4(a)(1)  of  the  ESA 
have  played  a  role  in  the  decline  of  the 
species.  The  report  identifies 
destruction  and  modification  of  habitat, 
overutilization  for  recreational 
purposes,  and  natural  and  human-made 
factors  as  being  the  primary  reasons  for 
the  decline  of  west  coast  steelhead.  The 
following  discussion  summarizes 
findings  regarding  factors  for  decline 
across  the  range  of  west  coast  steelhead. 
While  these  factors  have  been  treated 
here  in  general  terms,  it  is  important  to 
imderscore  that  impacts  firom  certain 
factors  are  more  acute  for  specific  ESUs. 
For  example,  impacts  from  hydropower 
development  are  more  pervasive  for 
ESUs  in  the  upper  Columbia  River  Basin 
than  for  some  coastal  ESUs. 

Steelhead  on  the  west  coast  of  the 
United  States  have  experienced  declines 
in  abundance  in  the  past  several 
decades  as  a  result  of  natural  and 
human  factors.  Forestry,  agriculture, 
mining,  and  urbanization  have 
degraded,  simplified,  and  fragmented 
habitat.  Water  diversions  for  agriculture, 
flood  control,  domestic,  and 
hydropower  purposes  (especially  in  the 
Columbia  River  and  Sacramento-San 
Joaquin  Basins)  have  greatly  reduced  or 
eliminated  historically  accessible 
habitat.  Studies  indicate  that  in  most 
western  states,  about  80  to  90  percent  of 
the  historic  riparian  habitat  has  been 
eliminated.  Further,  it  has  been 
estimated  that  during  the  last  200  years, 
the  lower  48  states  have  lost 
approximately  53  percent  of  all 
wetlands  and  the  majority  of  the  rest  are 
severely  degraded.  Washington  and 
Oregon’s  wetlands  are  estimated  to  have 
din^shed  by  one-third,  while 
California  has  experienced  a  91-percent 
loss  of  its  wetland  habitat.  Loss  of 
habitat  complexity  has  also  contributed 
to  the  decline  of  steelhead.  For  example, 
in  national  forests  in  Washington,  there 
has  been  a  58-percent  reduction  in  large, 
deep  pools  due  to  sedimentation  and 
loss  of  pool-forming  structures  such  as 
boiilders  and  large  wood.  Similarly,  in 
Oregon,  the  abundemce  of  large,  deep 
pools  on  private  coastal  lands  has 
decreased  by  as  much  as  80  percent. 
Sedimentation  from  land  use  activities 
is  recognized  as  a  primary  cause  of 
habitat  degradation  in  the  range  of  west 
coast  steelhead. 


Steelhead  support  an  important 
recreational  fishery  throughout  their 
range.  During  periods  of  decreased 
habitat  availability  (e.g.,  drought 
conditions  or  summer  low  flow  when 
fish  are  concentrated),  the  impacts  of 
recreational  fishing  on  native 
anadromous  stocks  may  be  heightened. 
Steelhead  are  not  generally  targeted  in 
commercial  fisheries.  However,  high 
seas  driftnet  fisheries  in  the  past  may 
have  contribiited  slightly  to  a  decline  of 
this  species  in  local  areas,  but  this  could 
not  be  solely  responsible  for  the  large 
declines  in  abimdance  observed  along 
most  of  the  Pacific  coast  over  the  past . 
several  decades. 

Introductions  of  non-native  species 
and  habitat  modifications  have  resulted 
in  increased  predator  populations  in 
numerous  river  systems,  thereby 
increasing  the  level  of  predation 
exp>erienced  by  salmonids.  Predation  by 
marine  mammals  is  also  of  concern  in 
areas  experiencing  dwindling  steelhead 
runsizes.  However,  salmon  and  marine 
mammals  have  coexisted  for  thousands 
of  years  and  most  investigators  consider 
pr^ation  an  insignificant  contributing 
factor  to  the  large  declines  observed  in 
west  coast  steelOhead  populations. 

Natiual  climatic  conditions  have 
served  to  exacerbate  the  problems 
associated  with  degraded  and  altered 
riverine  and  estuarine  habitats. 

Persistent  drought  conditions  have 
reduced  already  limited  spawning, 
rearing  and  migration  habitat.  Fu^er, 
climatic  conditions  appear  to  have 
resulted  in  decreased  ctcean 
productivity  which,  dining  more 
productive  periods,  may  help  (to  a  small 
degree)  offset  degraded  freshwater 
habitat  conditions. 

In  an  attempt  to  mitigate  the  loss  of 
habitat,  extensive  hatchery  programs 
have  been  implemented  throu^out  the 
range  of  steelhead  on  the  West  Coast. 
While  some  of  these  programs  have 
been  successful  in  providing  fishing 
opportunities,  the  impacts  of  these 
programs  on  native,  naturally- 
reproducing  stocks  are  not  well 
understood.  Competition,  genetic 
introgression,  and  disease  transmission 
resulting  frum  hatchery  introductions 
may  significantly  reduce  the  production 
and  survival  of  native,  naturally- 
reproducing  steelhead.  Furthermore, 
collection  of  native  steelhead  for 
hatchery  broodstock  purposes  may 
result  in  additional  negative  impacts  to 
small  or  dwindling  natural  populations. 
It  is  important  to  note,  however,  that 
artifid^  propagation  could  play  an 
important  role  in  steelhead  recovery  and 
that  some  hatchery  populations  of 
steelhead  may  be  deemed  essential  for 
the  recovery  of  threatened  or 


endangered  steelhead  ESUs  (see 
Proposed  Determination).  In  addition, 
alternative  uses  of  supplementation, 
such  as  for  the  creation  of  terminal 
fisheries,  must  be  fully  explored  to  try 
to  limit  negative  impacts  to  remaining 
natural  populations.  This  use  must  be 
temper^  with  the  understanding  that 
protecting  native,  naturally-reproducing 
steelhead  and  their  habitats  is  critical  to 
maintaining  healthy,  fully-functioning 
ecosystems. 

Proposed  Determination 

The  ESA  defines  an  endangered 
spedes  as  any  spedes  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range,  and  a  threatened 
spedes  as  any  spedes  likely  to  become 
an  eudangeied  spedes  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  Section 
4^)(1)  of  the  ESA  requires  that  the 
listing  determination  be  based  solely  on 
the  b^  scientific  and  commerdal  data 
available,  after  conducting  a  review  of 
the  status  of  the  spedes  and  after  taking 
into  accoimt  those  efforts,  if  any,  being 
made  to  protect  such  spedes. 

Based  on  results  from  its  coastwide 
a.ssessment,  NMFS  has  determined  that 
on  the  west  coast  of  the  United  States, 
there  are  fifteen  ESUs  of  steelhead 
which  constitute  “species”  vmder  the 
ESA.  NMFS  has  determined  that  five 
ESUs  are  currently  endangered  (Central 
California  Coast.  South  Central 
California  Coast,  Southern  California, 
Central  Valley,  and  Upper  Columbia 
ESUs)  and  another  five  ESUs  are 
currently  threatened  (Snake  River  Basin, 
lower  Columbia  River.  Oregon  Coast, 
Klamath  Mountains  Province,  and 
northern  California  ESUs)  and  NMFS 
proposes  to  list  them  as  such  at  this 
time.  The  geographic  boundaries  (i.e., 
the  watersheds  within  which  the 
members  of  the  ESU  spend  their 
freshwater  residence)  for  these  ESUs  are 
described  imder  “ESU  Determinations.” 

The  Klamath  Mountains  Province 
ESU  was  proposed  for  listing  under  a 
previous  determination  (60  FR 14253, 
March  16, 1995).  However,  due  to 
umresolved  issues  and  practical 
considerations,  NMFS  believes  it  more 
prudent  to  make  a  final  determination 
on  Klamath  Mountains  Province 
steelhead  in  the  context  of  final 
determinations  for  West  Coast  steelhead 
ESUs.  NMFS  has  received  comments  on 
the  previous  proposal  to  list  this  ESU 
and  will  seek  additional  information 
that  should  help  clarify  the  degree  of 
risk  faced  by  Klamath  Mountains 
Province  steelhead.  The  agency  will 
make  a  final  determination  on  this  ESU 
concurrently  with  final  listing 
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detenninations  on  all  west  coast 
steelhead  ESUs. 

NMFS  has  determined  that  steelhead 
in  the  Middle  Columbia  River  ESU  (the 
Columbia  River  Basin  from  Mosier 
Creek,  OR,  upstream  to  the  Yakima 
River,  WA)  do  not  warrant  listing. 
However,  because  there  is  sufficient 
concern  regarding  the  health  of 
steelhead  in  this  region,  NMFS  is 
adding  this  ESU  to  its  candidate  species 
list.  n]^S  will  conduct  a  thorough 
reevaluation  of  the  status  of  this  ESU 
before  the  final  listing  determination. 

In  all  10  ESUs  identified  as  threatened 
or  endangered,  only  native,  naturally- 
reproducing  steelhead  are  being 
proposed  for  listing.  Prior  to  the  final 
listing  determination,  NMFS  will 
examine  the  relationship  between 
hatchery  and  natural  populations  of 
steelhead  in  these  ESUs,  and  assess 
whether  any  hatchery  populations  are 
essential  for  their  recovery.  This  may 
result  in  the  inclusion  of  specific 
hatchery  populations  as  part  of  a  listed 
ESU  in  NMFS’  final  determination. 

In  addition,  NMFS  is  proposing  to  list 
only  anadromous  fife  forms  of  O.  mykiss 
at  this  time  due  to  imcertainties 
reg€uding  the  relationship  between 
resident  rainbow  trout  and  steelhead. 
Prior  to  the  final  listing  determination, 
NMFS  will  seek  additional  information 
on  this  issue  and  work  with  the  U.S. 

Fish  and  Wildlife  Service  and  fisheries 
comanagers  to  better.define  the 
relationship  between  resident  and 
anadromous  O.  mykiss  in  the  ESUs 
proposed  for  listing. 

Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  imder  the  ESA  include 
recognition,  recovery  actions.  Federal 
agency  consultation  requirements,  and 
prohibitions  on  taking.  Recognition 
through  listing  promotes  public 
awareness  and  conservation  actions  by 
Federal,  state,  and  local  agencies, 
private  organizations,  and  individuals. 

Several  conservation  efibrts  are 
underway  that  may  reverse  the  decline 
of  west  coast  steelhead  and  other 
salmonids.  These  include  the  Northwest 
Forest  Plan  (on  Federal  lands  within  the 
range  of  the  northern  spotted  owl), 
Pacfish  (on  all  additional  Federal  lands 
with  anadromous  salmonid 
populations),  Oregon’s  Coastal  Salmon 
Restoration  Initiative,  Washington’s 
Wild  Stock  Restoration  Initiative, 
California’s  Coastal  Salmon  Initiative 
and  Steelhead  Management  Plan, 

NMFS’  Proposed  Recovery  Plan  for 
Snake  River  Salmon,  and  a  Draft 
Recovery  Plan  for  Sacramento  Winter- 
run  Chinook  Salmon.  NMFS  is  very 


encouraged  by  a  number  of  these  efibrts 
and  believes  that  they  have  or  may 
constitute  significant  strides  in  the 
efibrts  in  the  region  to  develop  a 
scientifically  well  grotmded 
conservation  plan  for  these  stocks. 

NMFS  intends  to  support  and  work 
closely  with  these  efforts — staff  and 
resources  permitting — ^in  the  belief  that 
they  could  have  a  substantial  impact  on 
a  final  decision  on  the  need  to  list  these 
stodcs  or  on  the  tjrpe  of  final  listing.  The 
degree  to  which  ffiese  conservation 
efforts  are  able  to  provide  reliable, 
scientifically  well  grounded 
commitments  through  a  variety  of 
measrures  to  provide  for  the 
conservation  of  these  stocks  will  have  a 
direct  and  substantial  effect  on  any  final 
listing  determination  of  NMFS. 

Se(ffion  7(a)(4)  of  the  ESA  requires 
that  Federal  agencies  confer  with  NMFS 
on  any  actions  likely  to  jeopardize  the 
continued  existence  of  a  species 
proposed  for  listing  and  on  actions 
likely  to  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  For  listed  species, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  conduct  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  consultation 
with  NMFS. 

Examples  of  Federal  actions  likely  to 
affect  steelhead  include  authorized  land 
management  activities  of  the  U.S.  Forest 
Service  and  U.S.  Bureau  of  Land 
Management,  as  well  as  operation  of 
hydroelectric  and  storage  projects  of  the 
Biueau  of  Reclamation  and  U.S.  Army 
Corps  of  Engineers  (COE).  Such 
'  activities  include  timber  sales  and 
harvest,  hydroeledlric  power  generation, 
and  flood  control.  Federal  actions, 
including  the  COE  section  404 
permitting  activities  imder  the  Clean 
Water  Act,  COE  permitting  activities 
under  the  River  and  Harbors  Act, 
Federal  Energy  Regulatory  Commission 
licenses  for  non-Federal  development 
and  operation  of  hydropower,  and 
Federal  salmon  hatcheries,  may  also 
require  consultation. 

Based  on  information  presented  in 
this  proposed  rule,  general  conservation 
measures  that  could  be  implemented  to 
help  conserve  the  species  are  listed 
below.  This  list  does  not  constitute 
NMFS’  interpretation  of  a  recovery  plan 
imder  section  4(f)  of  the  ESA. 

1.  Measures  could  be  taken  to 
promote  land  management  practices 
that  protect  and  restore  steelhead 
habitat.  Land  management  practices 


affecting  steelhead  habitat  include 
timber  harvest,  road  building, 
agriculture,  livestock  grazing,  and  urban 
development. 

2.  Evaluation  of  existing  harvest 
regulations  could  identify  any  changes 
necessary  to  protect  steelhead 
populations. 

3.  Artificial  propagation  programs 
could  be  required  to  incorporate 
practices  that  minimize  impacts  upon 
native  populations  of  steelhead. 

4.  Efforts  could  be  made  to  ensure  that 
existing  and  proposed  dam  facilities  are 
design^  and  operated  in  a  manner  that 
will  not  adversely  affect  steelhead 
populations.  For  example,  NMFS  could 
require  that  fish  passage  facilities  at 
dams  effectively  pass  migrating  juvenile 
and  adult  steelhead. 

5.  Water  diversions  could  have 
adequate  headgate  and  stetff  gauge 
structures  installed  to  pontrol  and 
monitor  water  usage  accurately.  Water 
rights  could  be  enforced  to  prevent 
irrigators  from  exceeding  the  amount  of 
water  to  which  they  are  legally  entitled. 

6.  Irrigation  diversions  affecting 
downstream  migrating  steelhead  trout 
could  be  screened.  A  thorough  review  of 
the  impact  of  irrigation  diversions  oh 
steelhead  could  ^  conducted. 

NMFS  recognizes  that,  to  be 
successful,  prptective  regulations  and 
recovery  programs  for  steelhead  will 
need  to  be  developed  in  the  context  of 
conserving  aquatic  ecosystem  health. 
NMFS  intends  that  Federal  lands  and 
Federal  activities  play  a  primary  role  in 
preserving  listed  populations  and  the 
ecosystems  upon  which  they  depend. 
However,  throughout  the  range  of  £ill  ten 
ESUs  proposed  for  listing,  steelhead 
habitat  occurs  and  can  be  affected  by 
activities  on  state,  tribal  or  private  land. 
Agricultural,  timber,  and  uffian 
management  activities  on  nonfederal 
land  could  and  should  be  conducted  in 
a  manner  that  avoids  adverse  effects  to 
steelhead  habitat. 

NMFS  encourages  nonfederal 
landowners  to  assess  the  impacts  of 
their  actions  on  potentially  threatened 
or  endangered  salmonids.  In  particular, 
NMFS  encourages  the  formulation  of 
watershed  partnerships  to  promote 
conservation  in  accordance  with 
ecosystem  principles.  These 
partnerships  will  be  successful  only  if 
state,  tribal,  and  local  governments, 
landowner  representatives,  and  Federal 
and  nonfederal  biologists  all  participate 
and  share  the  goal  of  restoring  steelhead 
to  the  watersheds. 

Section  9  of  the  ESA  prohibits  certain 
activities  that  directly  or  indirectly 
affect  endangered  species.  These 
prohibitions  apply  to  all  individuals, 
organizations,  and  agencies  subject  to 
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U.S.  jurisdiction.  Section  4(d)  of  the 
ESA  allows  the  promulgation  of 
protective  regiilations  that  modify  or 
apply  any  or  all  of  the  prohibitions  of 
section  9  to  threatened  species.  Section 
9  prohibits  violations  of  protective 
regulations  for  threatened  species 
promulgated  imder  section  4(d). 

At  this  time,  NMFS  proposes  to  adopt 
protective  measures  to  prohibit 
“taking,"  interstate  commerce,  and  the 
other  ESA  prohibitions  applicable  to 
endangered  species,  with  the  exceptions 
provided  imder  section  10  of  the  ESA, 
for  the  five  ESUs  of  steelhead  proposed 
as  threatened  herein.  Under  the  ESA, 
the  term  “take"  means  to  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
captiure,  or  collect,  or  to  attempt  to 
engage  in  any  such  conduct.  bn^S  is 
proposing  to  extend  the  provisions  of 
section  9  and  section  10  to  these  ESUs 
to  provide  immediate  protections  to 
them  upon  final  listing.  However,  prior 
to  the  final  listing  determination,  NMFS 
will  consider  adopting  specific 
regulations  under  section  4(d)  that  will 
apply  to  one  or  more  ESUs  of  steelhead 
identified  as  threatened  (see  Public 
Comments  Solicited).  These  regulations, 
promulgated  pursuant  to  the 
Administrative  I*rocedures  Act,  5  U.S.C. 
.551  et  seq.,  may  be  in  lieu  of  the  Section 
9  taking  prohibition  and  Section  10 
permit  exception. 

Sections  10(a)(1)(A)  and  10(a)(1)(B)  of 
the  ESA  provide  N]^S  with  authority 
to  grant  exceptions  to  the  ESA’s 
“t^ng"  prohibitions.  Section 
10(a)(1)(A)  scientific  research  and 
enhancement  permits  may  be  issued  to 
entities  (Federal  and  non-Federal) 
conducting  research  that  involves  a 
directed  t^e  of  listed  species.  A 
directed  take  refers  to  the  intentional 
take  of  listed  species.  NMFS  has  issued 
section  10(a)(1)(A)  research/ 
enhancement  permits  for  other  listed 
species  (e.g..  Snake  River  chinook 
salmon  and  Sacramento  River  winter- 
run  chinook  salmon)  for  a  number  of 
activities,  including  trapping  and 
tagging,  electroshocking  to  determine 
population  presence  and  abundance, 
removal  of  fish  from  irrigation  ditches, 
and  collection  of  adult  fish  for  artificial 
propagation  programs. 

Section  10|a)(l)(B)  incidental  take 
permits  may  be  issued  to  non-Federal 
entities  performing  activities  which  may 
incidentally  take  listed  species.  The 
types  of  activities  potentially  requiring 
a  section  10(a)(1)(B)  incidental  take 
permit  include  the  operation  and  release 
of  artificially  propagated  fish  by  state  or 
privately  operated  and  funded 
hatcheries,  state  or  University  research 
not  receiving  Federal  authorization  or 
funding,  and  the  implementation  of 


state  fishing  regulations.  NMFS  PoUcies 
on  Endangered  and  Threatened  Fish  and 
Wildlife 

On  July  1, 1994,  NMFS,  jointly  with 
the  U.S.  Fish  and  Wildlife  Service, 
published  a  series  of  poUcies  regarding 
listings  under  the  ESA,  including  a 
policy  for  peer  review  of  scientific  data 
(59  FR  34270)  and  a  pohcy  to  identify, 
to  the  maximiun  extent  possible,  those 
activities  that  would  or  would  not 
constitute  a  violation  of  section  9  of  the 
ESA  (59  FR  34272). 

Role  of  peer  review:  The  intent  of  the 
peer  review  policy  is  to  ensure  that 
listings  are  based  on  the  best  scientific 
and  commercial  data  available.  Prior  to 
a  final  listing,  NMFS  will  sohcit  the 
expert  opinions  of  three  qualified 
specialists,  concurrent  with  the  public 
comment  period.  Independent  peer 
reviewers  will  be  selected  from  the 
academic  and  scientific  community, 

.  Tribal  and  other  native  American 
groups.  Federal  and  state  agencies,  and 
the  private  sector. 

Identification  of  those  activities  that 
would  constitute  a  violation  of  Section 
9  of  the  ESA:  The  intent  of  this  policy 
is  to  increase  public  awareness  of  the 
effect  of  this  listing  on  proposed  and 
ongoing  activities  within  the  species’ 
range.  NMFS  will  identify,  to  ^e  extent 
known  at  the  time  of  the  fraal  rule, 
specific  activities  that  will  not  be 
considered  likely  to  result  in  violation 
of  section  9,  as  well  as  activities  that 
will  be  considered  likely  to  result  in 
violation.  NMFS  believes  that,  based  on 
the  best  available  information,  the 
following  actions  will  not  result  in  a 
violation  of  section  9: 

(1)  Possession  of  steelhead  acquired 
law^lly  by  permit  issued  by  NMFS 
pursuant  to  section  10  of  the  ESA,  or  by 
the  terms  of  an  incidental  take  statement 
pursuant  to  section  7  of  the  ESA. 

(2)  Federally  approved  projects  that 
involve  activities  such  as  silviculture, 
grazing,  mining,  road  construction,  dam 
construction  and  operation,  discharge  of 
fill  material,  stream  channelization  or 
diversion  for  which  consultation  has 
been  completed,  and  when  such  activity 
is  conducted  in  accordance  with  any 
terms  and  conditions  given  by  NMFS  in 
an  incidental  take  statement 
accompanied  by  a  biological  opinion. 

Activities  that  NMFS  believes  could 
potentially  harm  the  steelhead  and 
result  in  “take”,  include,  but  are  not 
limited  to: 

(1)  Unauthorized  collecting  or 
handling  of  the  species.  Permits  to 
conduct  these  activities  are  available  for 
purposes  of  scientific  research  or  to 
enhance  the  propagation  or  survival  of 
the  species. 


(2)  Unauthorized  destruction/ 
alteration  of  the  species’  habitat  such  as 
removal  of  large  woody  debris  or 
riparian  shade  canopy,  dredging, 
discharge  of  fill  material,  droning, 
ditching,  diverting,  blocking,  or  altering 
stream  channels  or  surface  or  ground 
water  flow. 

(3)  Discharges  or  dumping  of  toxic 
chemicals  or  other  pollutants  (i.e., 
sewage,  oil  and  gasoline)  into  waters  or 
riparian  areas  supporting  the  species. 

(4)  Violation  of  mscharge  permits. 

(5)  Pesticide  applications  in  violation 
of  label  restrictions. 

(6)  Interstate  and  foreign  commerce 
(commerce  across  State  lines  and 
international  boundaries)  and  import/ 
export  without  prior  obtainment  of  an 
endangered  species  permit. 

This  list  is  not  exhaustive  it  is 
provided  to  give  the  reader  some 
examples  of  the  types  of  activities  that 
may  ^  considered  by  the  NMFS  as 
constituting  a  “take”  of  steelhead  under 
the  ESA  and  regulations.  Questions 
regarding  whether  specific  activities 
will  constitute  a  violation  of  section  9, 
and  general  inquiries  regarding 
prohibitions  and  permits,  should  be 
directed  to  NMFS  (see  ADDRESSES). 

Critical  Habitat 

Section  4(a)(3)(A)  of  the  ESA  requires 
that,  to  the  extent  prudent  and 
determinable,  critical  habitat  be 
designated  concurrently  with  the  listing 
of  a  species.  While  NNff  S  has 
completed  its  initial  analysis  of  the 
biological  status  of  steelhead 
populations  from  Washington,  Oregon, 
Id^o,  and  California,  it  has  not 
performed  the  analysis  (including 
economic  analysis)  necessary  for 
designating  critical  habitat.  Further, 
NMFS  is  placing  a  higher  priority  on 
listings  than  on  critical  habitat 
designations  due  to  staffing  and 
worUoad  constraints  resulting  from  the 
lifting  of  the  recent  fisting  moratorium. 
In  most  cases,  the  substantive 
protections  of  critical  habitat 
designations  are  duplicative  of  those  of 
listings,  however,  in  cases  in  which 
critical  habitat  designation  is  deemed 
essential  to  the  conservation  of  the 
species,  such  a  designation  could 
warrant  a  higher  priority.  It  is  NMFS’ 
intention  to  develop  and  publish  a 
critical  habitat  designation  for  West 
Coast  steelhead  as  time  and  workload 
permit. 

Public  Comments  Solicited 

To  ensiue  that  the  final  action 
resulting  from  this  proposal  will  be  as 
acciuate  and  effective  as  possible, 
NMFS  is  soliciting  comments  and 
suggestions  from  the  public,  other 
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governmental  agencies,  the  scientific 
community,  industry,  and  any  other 
mterested  parties.  Public  hearings  will 
be  held  in  several  locations  in  the  range 
of  the  proposed  ESUs;  details  regarding 
locations,  dates,  and  times  will  be 
published  in  a  forthcoming  Federal 
Register  notice.  T'JMFS  recognizes  that 
there  are  serious  limits  to  the  quality  of 
information  available,  and,  therefore, 
NMFS  has  executed  its  best  professional 
judgment  in  developing  this  proposal. 
NMFS  will  appreciate  any  additional 
information  regarding,  in  particular:  (1) 
The  relationship  between  rainbow  trout 
and  steelhead,  specifically  whether 
rainbow  trout  and  steelhead  populations 
in  the  same  geographic  area  should  be 
considered  a  single  ESU:  (2)  biologictd 
or  other  relevant  data  concerning  any 
threat  to  steelhead  or  rainbow  trout;  (3) 
the  range,  distribution,  and  population 
size  of  steelhead  and  rainbow  trout  in 
all  identified  ESUs;  (4)  oirrent  or 
planned  activities  in  the  subject  areas 
and  their  possible  impact  on  this 
species;  (5)  steelhead  escapement, 
particularly  escapement  data  partitioned 
into  natural  and  hatchery  components; 
(6)  the  proportion  of  naturally- 
reproducing  fish  that  were  reared  as 
juveniles  in  a  hatchery;  (7)  homing  and 
straying  of  natural  and  hatchery  fish;  (8) 
the  reproductive  success  of  naturally- 
reproducing  hatchery  fish  (i.e., 
hatchery-produced  fish  that  spawn  in 
natural  habitat)  and  their  relationship  to 
the  identified  ESUs;  (9)  efforts  being 
made  to  protect  native,  naturally- 
reproducing  populations  of  steelhead 
and  rainbow  trout  in  Washington, 
Oregon,  Idaho  and  California;  and  (10) 
suggestions  for  specific  regulations 
under  section  4(d)  of  the  ESA  that 
should  apply  to  t^atened  steelhead 
ESUs.  Suggested  regulations  may 
address  activities,  plans,  or  guidelines 
that,  despite  their  potential  to  result  in 
the  incidental  take  of  listed  fish,  will 
ultimately  promote  the  conservation 
and  recovery  of  threatened  steelhead.  - 
NMFS  is  also  requesting  quantitative 
evaluations  describing  the  quality  and 
extent  of  freshwater  and  marine  habitats 
for  juvenile  and  adult  steelhead  as  well 
as  information  on  areas  that  may  qualify 
as  critical  habitat  in  Washington, 
Oregon,  Idaho,  and  California  for  the 
proposed  ESUs.  Areas  that  include  the 
physical  and  biological  features 
essential  to  the  recovery  of  the  species 
should  be  identified.  NMFS  recognizes 
that  there  are  areas  within  the  proposed 
boimdaries  of  some  ESUs  that 
historically  constituted  steelhead 
habitat,  but  may  not  be  currently 
occupied  by  steelhead.  NMFS  is 
requesting  information  about  steelhead 


in  these  ciurently  imoccupied  areas  (in 
particular,  for  the  Southern  California 
and  Central  Valley  ESUs)  and  whether 
these  habitats  should  be  considered 
essential  to  the  recovery  of  the  species 
or  excluded  from  designation.  Essential 
features  include,  but  are  not  limited  to: 

(1)  Habitat  for  individual  and 
population  growth,  and  for  normal 
behavior;  (2)  food,  water,  air,  light, 
minerals,  or  other  nutritional  or 
physiological  requirements;  (3)  cover  or 
shelter;  (4)  sites  for  reproduction  and 
rearing  of  offspring;  and  (5)  habitats  that 
are  protected  from  disturbance  or  are 
representative  of  the  historic 
geographical  and  ecological 
distributions  of  the  species. 

For  areas  potentially  qualifying  as 
critical  habitat,  NMFS  is  requesting 
information  describing:  (1)  The 
activities  that  affect  the  area  or  could  be 
affected  by  the  designation,  and  (2)  the 
economic  costs  and  benefits  of 
additional  requirements  of  management 
measures  likely  to  result  from  the 
designation. 

The  economic  cost  to  be  considered  in 
the  critical  habitat  designation  \mder 
the  ESA  is  the  probable  economic 
impact  “of  the  [critical  habitat] 
designation  upon  proposed  or  ongoing 
activities”  (50  CFR  424.19).  NMFS  must 
consider  the  incremental  costs 
specifically  resulting  from  a  critical 
habitat  designation  &at  are  above  the 
economic  effects  attributable  to  listing 
the  species.  Economic  effects 
attributable  to  listing  include  actions 
resulting  frnm  section  7  consultations 
xmder  the  ESA  to  avoid  jeopardy  to  the 
species  and  from  the  tal^g  prohibitions 
imder  section  9  of  the  ESA.  Comments 
concerning  economic  impacts  should 
distinguish  the  costs  of  listing  from  the 
incremental  costs  that  can  be  directly 
attributed  to  the  designation  of  specific 
areas  as  critical  habitat. 

NMFS  will  review  all  public 
comments  and  any  additional 
information  regarding  the  status  of  the 
steelhead  ESUs  described  herein  and,  as 
required  under  the  ESA,  will  complete 
a  final  rule  within  1  year  of  this 
proposed  rule.  The  availability  of  new 
information  may  cause  NMFS  to 
reassess  the  status  of  steelhead  ESUs.  In 
particular,  NMFS  will  conduct  a 
thorough  reevaluation  of  the  status  of 
the  Middle  Columbia  River  ESU  before 
the  final  listing  determination.  Although 
NMFS  has  concluded  that  information 
available  at  the  present  time  is  not 
sufficient  to  demonstrate  that  a  listing  is 
warranted  for  this  ESU,  there  is  concern 
over  the  health  of  natural  populations  in 
this  ESU. 

NMFS  is  aware  and  strongly 
supportive  of  the  current  efforts  by  the 


states  of  Oregon,  Washington,  and 
California  to  develop  effective  and 
scientifically  based  conservation 
measures  to  address  at-risk  salmon  and 
steelhead  stocks.  NMFS  believes  that 
these  efforts,  if  successful,  could  serve 
as  the  cenfral  components  of  a  broad 
conservation  program  that  would 
provide  a  steady,  predictable,  and  well 
groxmded  road  to  recovery  and 
rebuilding  of  these  stocks.  NMFS 
intends  to  work  closely  with  these 
efforts  and  those  of  local  or  regional 
watershed  groups,  as  well  as  other 
involved  Federal  agencies,  and  hopes 
that  this  proposal  will  add  greater 
impetus  to  those  efforts. 

References 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  (see 
ADDRESSES  section). 

Classification 

The  1982  amendments  to  the  ESA,  in 
section  4(b)(1)(A),  restrict  the 
information  that  may  be  considered 
when  assessing  species  for  listing.  Based 
on  this  limitation  of  criteria  for  a  listing 
decision  and  the  opinion  in  Pacific 
Legal  Foundation  v.  Andrus,  675  F.  2d  . 
825  (6th  Cir.  1981),  NMFS  has 
categorically  excluded  all  ESA  listing 
actions  from  environmental  assessment 
requirements  of  the  National 
Environmental  Policy  Act  xmder  NOAA 
Administrative  Order  216-6. 

This  proposed  rule  is  exempt  from 
review  xmder  E.0. 12866. 

Dated:  July  31, 1996. 

C  Karnella, 

Acting  Pix>gram  Management  Officer, 
National  Marine  Fisheries  Service. 

List  of  Subjects 

50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
wildlife.  Exports,  Imports,  Reporting 
and  recordkeeping  reqxiirements. 
Transportation. 

50  CFR  Part  227 

Endangered  and  threatened  species, 
Exports,  Imports,  Marine  mammals. 
Transportation. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  parts  222  and  227  are 
proposed  to  be  amended  as  follows: 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

1.  The  authority  citation  of  Peut  222 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq. 
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§222.23  [Amended] 

2.  In  §  222.23,  paragraph  (a)  is 
amended  by  adding  the  phrases 
“Central  California  Coast  steelhead  *"' 
{Oncorhynchus  mykiss];  South-Central 
California  Coast  steelhead 
{Oncorhynchus  mykiss);  Southern 
California  steelhead  [Oncorhynchus 
mykiss);  Central  Valley  steelhead 
[Oncorhynchus  mykiss);  and  Upper 
Columbia  River  steelhead 
[Oncorhynchus  mykiss);"  immediately 
after  the  phrase  “Umpqua  River 
cutthroat  trout  [Oncorhynchus  clarki 
clarki)". 

PART  227— THREATENED  FISH  AND 
WILDUFE 

1.  The  authority  citation  for  part  227 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1531  et  seq. 


2.  In  §  227.4,  paragraphs  (n),  (o),  (p), 
and  (q)  are  add^  to  read  as  follows: 

§227.4  Enumeration  of  threatened 
spedes. 

***** 

(n)  Lower  Columbia  River  steelhead 
(Oncorhynchus  mykiss) 

(o)  Or^on  Coast  steelhead 
(Oncorhynchus  mykiss) 

(p)  Northern  California  steelhead 
(Oncorhynchus  mykiss) 

(q)  Snake  River  Basin  steelhead 
(Oncorhynchus  mykiss), 

3.  Section  227.21  is  revised  to  read  as 
•  follows: 

§227.21  Thrwrtened  salmon. 

(a)  Prohibitions.  The  prohibitions  of 
section  9  of  the  Act  (16  U.S.C.  1538) 
relating  to  endangered  species  apply  to 
threatened  species  of  sa^on  listed  in 


$  227.4  (f).  (g),  (j),  (k),  (1),  (m).  (n),  (o). 
(p),  and  (q)  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Exceptions.  The  exceptions  of 
section  10  of  the  Act  (16  U.S.C  1539) 
and  other  exceptions  under  the  Act 
relating  to  endangered  species, 
including  regulations  implementing 
such  exceptions,  also  apply  to  the 
threatened  species  of  salmon  listed  in 
§  227.4  (f),  (^,  (j),  (k),  (1),  (m),  (n),  (o), 
(p),  and  (q).  This  section  supersedes 
other  restrictions  on  the  applicability  of 
parts  217  and  222  of  this  copter, 
including,  but  not  limited  to.  the 
restrictions  specified  in  §§  217.2  and 
222.22(a)  of  this  chapter  with  respect  to 
the  species  identified  in  §  227.21(a). 

(FR  Doc.  96-20030  Filed  8-6-96;  8:45  am] 
BH.UNQ  CODE  3810-22-i> 
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proposed  rules  that  are  applicable  to  the 
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rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Arapahoe  Basin  Ski  Area  Master 
Development  Plan,  Arapaho  National 
Forest,  Summit  County,  CO 

AGENCY;  Forest  Service,  USDA. 

ACTION:  Notice  of  intent  to  prepare  an 
environment  impact  statement. 

SUMMARY:  The  U.S.  Forest  Service 
(Forest  Service)  has  received  a  Master 
Development  Plan  from  Arapahoe  Basin 
Ski  Area  (A-Basin)  to  update  the  1982 
plan  presently  in  effect.  The  Master 
Development  Plan  outlines  a  number  of 
ski  area  modifications  and  new 
facilities,  including  limited  snowmaking 
and  a  mid-mountain  lodge.  A-Basin  is 
located  in  Summit  County  and  operates 
on  Arapaho  National  Forest  imder  a 
Special  Use  Permit  issued  by  the  Forest 
Service.  The  Forest  Service  is  initiating 
the  process  of  preparing  an 
Environmental  Impact  Statement  (EIS) 
to  analyze  and  disclose  the  effects  of  the 
proposed  Master  Development  Plan  and 
alternatives.  Potential  alternatives  have 
not  yet  been  identified. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
September  7, 1996. 

ADDRESSES:  Send  written  comments  to 
Tere  O’Romke,  District  Ranger,  U.S. 
Forest  Service,  P.O.  Box  620,  680  Blue 
River  Parkway,  Silverthome,  Colorado, 
80498.  FAX  comments  to  Tere  O’Rourke 
at  (970)  468-7735.  Oral  comments  will 
also  be  accepted. 

FOR  FURTHER  INFORMATION  CONTACT:  Kent 
Sharp,  Winter  Sports  Administrator, 
(970)  468-5400.  FAX  (970)  468-7735. 
SUPPLEMENTARY  INFORMATION:  The 
Arapahoe  Basin  Master  Development 
Plan  (MDP)  was  recently  completed  to 
update  the  1982  Arapahoe  Basin  Ski 
Area  Master  Plan  (1982  Plan).  The  1982 
Plan  ciurently  guides  the  Forest  Service 
in  their  administration  of  the  ski  area’s 
Special  Use  Permit.  A  majority  (rf  the 


upgrades  describes  within  the  1982  Plan 
have  been  implemented,  with  the' 
exception  of  ^e  proposed  snowmaking 
facilities.  Given  the  age  and  status  of  the 
1982  Plan,  the  Forest  Service  and  A- 
Basin  determined  that  an  updated  plan 
would  be  appropriate  at  this  time.  The 
MDP  includes  the  following  features: 

•  Snowmaking  capabilities  on  84 
acres  of  terrain  (17%  of  the  total 
developed  terrain)  potentially  to  extend 
the  ski  season  to  September  1  annually 

•  Potential  construction  of  a  one-acre 
foot  capacity  pond  for  water  storage  for 
the  snowmaking  facilities 

•  Facility  upgrades  and  modifications 
including:  rental  shop  upgrade; 
additional  parking  and  access  through  a 
highway  underpass;  a  utility  corridor 
(for  water,  wastewater,  electricity,  and 
phone);  a  mid-mountain  day  lodge;  and 
alpine  slide;  Norway  lift  modifications; 
and  patrol  headquarters  building 

•  Mountain  bildng  trails 

•  Hiking/interpretive  trails 

Details  pertaining  to  these  proposed 

modifications  are  included  in  the  MDP, 
on  file  at  the  Forest  Service  offices  in 
Silverthome,  Colorado  and  at  the 
Silverthome  and  Frisco'libraries.  The 
MDP  does  not  include  expansion  of  the 
Forest  Service  permit  boundary,  new 
lifts,  new  ski  terrain,or  an  increase  in 
capacity  or  skiers-at-one-time  (SAOT). 

The  purpose  of  and  need  for  the 
proposed  MDP  are  as  follows: 

•  Update  the  1982  Plan  which  is  out¬ 
dated  (almost  15  years  old).  Most  of  the 
improvements  described  in  the  1982 
Plan  have  been  implemented.  In 
addition,  new  ski  area  technologies, 
planning  strategies,  and  environmental 
philosophies  have  emerged  during  this 
time  which  warrant  consideration  in  an 
updated  plan. 

•  Increase  summer  recreational 
opportimities  at  A-Basin,  potentially  to 
include  year-round  alpine  skiing, 
mountain  biking,  interpretive  trails,  and 
an  alpine  slide.  Additional  recreational 
opportunities  would  enhance  economic 
activity  and  employment  within 
Summit  Coimty.  In  addition,  providing 
for  increased  recreational  opportunities 
at  A-Basin  would  be  consistent  with  the 
White  River  National  Forest  Plan  and 
Forest  Service  policies  encoiuraging 
additional  opportimities  for  summer 
and  winter  recreation  on  National  Forest 
System  land,  including  the  summer  use 
of  ski  area  facilities,  where  appropriate. 

•  Provide  year-roimd  public  sluing 
opportunities  and  race  camp 


experiences  for  young  racers  through 
the  emplo)nment  of  snowmaking  to 
cover  approximately  17%  of  the 
developed  terrain  at  A-Basin.  It  would 
also  provide  for  fall  training  facilities  for 
the  U.S.  Ski  Team.  Currently,  young 
racers  and  U.S.  Ski  Team  members  must 
travel  out  of  state  or  out  of  the  country 
to  obtain  appropriate  training 
experiences. 

•  Update  and  improve  restaurant, 
parking,  patrol  headquarters,  and  other 
kcilities  at  the  resort.  The  proposed 
facility  improvements  would  address 
current  deficiencies  and  enhance  the 
quality  and  safety  of  the  resort 
experience  at  A-Basin. 

•  Encourage  year-round  use  of  the 
facilities  while  maintaining  the  resort 
character. 

The  decision  to  be  made  is  whether  or 
not  to  approve  an^  accept  the  proposed 
MDP  as  a  portion  of  the  existing  special 
use  permit. 

Preliminary  issues  associated  with  the 
MDP  include  water  quality  and 
quantity;  instream  flow  maintenance; 
fisheries;  wetlands;  wildlife;  and 
recreational  compatibility. 

A  U.S.  Army  Corps  of  Engineers  “404 
Permit’’  for  dredging  and  filling  waters 
and/or  wetlands  may  be  required.  The 
Forest  Service  will  request  the  U.S. 

Army  Corps  of  Engineers  and  the  U.S. 
Fish  and  Wildlife  Service  to  cooperate  • 
in  the  environmental  analysis,  and  may 
request  cooperation  from  other  State 
and  Federal  agencies. 

The  Forest  Service  invites  comments 
and  suggestions  on  the  scope  of  the 
analysis  to  be  included  in  die  draft 
environmental  impact  statement.  In 
addition,  the  Forest  Service  gives  notice 
that  it  is  beginning  a  full  environmental 
analysis  and  decision-making  process 
for  this  MDP  so  that  interested  or 
affected  people  may  know  how  they 
may  participate  in  the  environmental 
analysis  and  contribute  to  the  final 
decision.  The  public  scoping  meetings 
are  scheduled  for  Monday  August  12, 
1996  firom  7:30-9:30  pm  at  the 
Silverthome  Recreation  Center,  430 
Rainbow  Drive,  Silverthome,  Colorado; 
and  Tuesday,  August  13, 1996  ftom 
7:00-9:00  pm  at  the  Forest  Service 
Regional  Office,  740  Simms  Street, 
Golden,  Colorado.  The  purpose  of  these 
meetings  is  to  learn  what  issues  and 
concerns  members  of  the  public  or 
interested  agencies  have  that  are 
associated  with  the  proposal  and  should 
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be  considered.  Knowledge  of  these 
issues  and  concerns  will  help  establish 
the  scope  of  the  Forest  Service 
environmental  analysis  and  define  the 
kind  and  range  of  alternatives  to  be 
considered.  Forest  Service  officials  and 
the  proponent  will  describe  and  explain 
the  proposed  actions  and  the  process  of 
environmental  analysis  and  disclosure 
to  be  followed  in  evaluating  the  MDP. 
The  Forest  Service  welcomes  any  public 
comments  on  the  MDP. 

The  Responsible  Official:  Sonny 
LaSalle,  Forest  Supervisor,  White  River 
National  Forest,  P.O.  Box  948, 

Glenwood  Springs,  CO.  81602. 

We  expect  to  publish  the  draft 
environmental  impact  statement  in  late 
1996  or  early  1997,  to  ask  for  public 
comment  for  a  period  of  45  days,  and  to 
complete  a  final  environment^  impact 
statement  in  mid  1997.  ^ 

The  45-day  public  comment  period  on 
the  draft  environmental  impact 
statement  will  commence  on  the  day  the 
Environmental  Protection  Agency 
publishes  a  “Notice  of  Availability  in 
the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
enviroiunental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structiue  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  ^erts  an  agency  to  the 
reviewer’s  position  and  ccmtentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553,  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  coiuts.  City 
ofAngoon  v.  Model,  803  F.2d  1018, 

1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages.  Inc.,  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  45- 
day  comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  ffie  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refe  *  to  specific  pages  or 
chapters  of  the  draft  statement. 
Conunents  ma\  also  address  the 


adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  emd  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provision  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 
Please  note  that  comments  you  make  on 
the  draft  environmental  impact 
statement  will  be  regarded  as  public 
information. 

Dated:  August  2, 1996. 

Veto).  LaSaUe, 

White  River  National  Forest,  Forest 
Supervisor. 

[FR  Doc.  96-20325  Filed  8-6-96;  8:45  am] 
MLUNG  CODE  3410-SW-M 


Deadwood  Ecosystem  Analysis  ‘96, 
Boise  National  Forest,  Idaho 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Lowman  Ranger  District 
of  the  Boise  National  Forest  will  prepare 
an  environmental  impact  statement  on  a 
proposal  to  treat  22,910  acres  within  the 
44,552  acre  Deadwood  Ecosystem 
Analysis  ‘96  Project  Area  through 
timber  harvest,  precommercial  thinning 
and/or  prescribe  fire.  The  proposal 
would  reduce  stand  densities  and  alter 
tree  species  composition  to  favor 
densities  and  tree  species  which  are 
resistant  and/or  resilient  to  wildfire, 
insect  attack,  and  disease. 

It  is  believed  that  density  reduction 
and  reintroduction  of  fire  will  improve 
the  resistance  and  resilience  of  stands. 
Through  treatment,  these  stands  would 
be  maintained  in  the  early  serai  state. 
Stands  in  early  serai  conffition  have  a 
high  proportion  of  shade  intolerant  tree 
species  which  are  resistant  to  insect  and 
disease  attack  and  capable  of 
withstanding  catastrophic  fire. 

The  proposal  includes  construction  of 
11.2  miles  of  road  within  the  Deadwood 
Inventoried  Roadless  Area  (IRA). 

The  Deadwood  River  drainage  is 
located  in  the  west-central  mountains  of 
Idaho,  in  Boise  and  Valley  Counties, 
Townships  9-11  North  and  Ranges  6-8 
East,  Boise  Meridian.  Preliminary 
analysis  has  demonstrated  that  large 
numbers  of  stands  are  at  risk  finm  insect 
and  disease  epidemics  and  catastrophic 
wildfires.  The  Deadwood  Ecosystem 
Analysis  ‘96  timber  sale  proposes  to 
treat  timber  stands  in  the  southern 
portion  of  the  Deadwood  River  drainage 
to  reduce  densities  and  increase  stand 
diversity  and,  as  a  by-product  of  this 


vegetative  manipulation,  provide  wood 
filrar  to  the  local  economy. 

Stands  in  the  southern  portion  of  the 
Deadwood  River  drainage  were  chosen 
for  priority  treatment  b^use  they  are 
warmer  and  drier  than  stands  in  the 
northern  portion.  The  southern  portion  ' 
has  been  identified  by  the  Boise 
National  Forest  Hazard  and  Risk 
Assessment  as  at  risk  to  catastrophic 
wildfire.  Fire  suppression  and  a  limited 
amoimt  of  logging  have  been 
concentrated  in  this  area.  As  a  result, 
the  stands  (which  previously  had  a  fire 
return  interval  of  approximately  20 
years)  have  not  burned  as  fiequently  as 
necessary  to  maintain  resistance  and 
resilience.  In  an  effort  to  maintain 
ponderosa  pine,  an  early  serai  species, 
within  this  ecosystem,  stands  capable  of 
growing  ponderosa  pine  have  been 
selected  for  treatment.  Additional 
stands  which  would  not  normally 
contain  ponderosa  pine  will  be  treated 
to  break  up  dense  overstories  and 
reduce  stress,  increasing  growth  rates 
and  reducing  the  threat  of  insect  attack 
and  diseases  and  reducing  the  potential 
for  catastrophic  fires. 

Proposed  Action 

Prescribed  Fire  Only — 3,690  acres — to 
reduce  on  the  ground  fuels  and  stand 
densities.  Burning  would  be  at  low 
intensity  designed  to  stay  on  the  groimd 
and  kill  smaller  trees.  Some  openings 
would  be  created,  and  a  few  areas  may 
bum  at  moderate  intensity,  killing  some 
larger  trees,  lliis  includes  1,840  acres  of 
the  eligible  Wild  and  Scenic  river 
corridor. 

Sanitation  Salvage  then  Prescribed 
Fire — 9,230  acres — to  salvage  dead, 
dying,  insect  infested  and  diseased 
trees.  Dense  pockets  of  trees  in  these 
stands  would  be  thinned  firom  below  to 
remove  the  least  fire  resistant  trees 
followed  by  prescribed  fire. 

Sanitation/Salvage  with 
Precommercial  Thiiming  Favoring 
Ponderosa  Pine  then  Douglas-fir — 900 
acres — ^Dwarf  mistletoe  or  bark  beetle 
infested  Douglas-fir  stands  would  have 
the  overstory  removed  except  for  those 
trees  necessary  for  wildlife  or  large 
woody  debris.  There  may  be  to  3  acre 
openii^s  created  in  heavily  mistletoe 
i^ected  and  root  rot  affected  areas.  The 
imderstory  will  be  precommercially 
thinned  at  a  spacing  which  will  range 
fitim  12  to  20  feet,  depending  on  tree 
size.  This  precommercial  thinning  will 
retain  ponderosa  pine  trees  whenever 
available.  If  possible,  fire  will  be  used 
after  the  treatment. 

Approximately  7,530  acres  will  be 
treated  by  selecting  leave  trees  to  create 
an  imeven-aged  stand  primarily 
occupied  by  relatively  large  ponderosa 
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pine  trees  which  are  capable  of 
producing  seed  for  reproduction.  Basal 
areas  in  these  stands  will  be  reduced  to 
increase  the  resistance  and  resilience  of 
the  stands.  These  stands  have  been 
determined  to  be  at  risk  to  insects  and 
disease  attacks.  By  reducing  densities, 
insect  and  disease  infested  trees,  and/or 
trees  of  a  certain  species  which  may 
cause  a  stand  to  be  unhealthy,  the 
growth  of  the  stands  will  improve  and 
stress  will  be  reduced.  This  treatment, 
described  as  “thinning  from  below”  will 
be  accomplished  in  the  following  ways: 

1.  Stands  with  several  age/size  classes 
of  primarily  ponderosa  pine  would  be 
treated  with  density  reduction.  Young 
trees  (8-14  inches  d.b.h.)  would  be 
thinned  to  increase  growth  potential 
and  reduce  overcrowding.  Trees  in  the 
14-  to  24-inch  diameter  class  would  also 
be  thinned  to  encourage  seed 
production.  Some  trees  larger  than  24 
inches  in  diameter  would  be  harvested 
if  they  show  signs  of  disease,  decay,  or 
insect  infestation.  In  areas  where 
adequate  ponderosa  pine  trees  exist  in 
all  age/size  classes,  a  small  portion  of 
large  trees  may  be  harvested  to  improve 
spacing  and  increase  the  economic 
viability  of  the  timber  sale. 

2.  In  stands  that  contain  a  mix  of 
species,  the  action  would  remove 
primarily  Douglas-fir,  allowing  the 
ponderosa  pine  suilicient  room  to  grow 
and  reducing  competition  and  stress 
within  the  stands. 

3.  Other  stands  are  capable  of  growing 
ponderosa  pine,  but  do  not  currently 
contain  ponderosa  pine  due  to 
successional  changes.  These  stands 
currently  contain  primarily  Douglas-fir. 
Where  practical,  stands  would  be 
treated  to  remove  Douglas-fir  and 
replanted  with  ponderosa  pine.  These 
activities  would  occur  in  small  pockets 
where  annosus  root  rot  and  dwarf 
mistletoe  are  occurring. 

Precommercial  and  Commercial 
Thinning  Favoring  Lodgepole  Pine — 500 
acres — thinned  to  11-foot  spacing.  Slash 
will  be  jackpot  burned. 

Two  to  Five  Acre  Clearcuts — 300 
Total  Acres — Small  clearcuts  would  be 
used  to  break  up  the  stands  that  have  a 
continuous  crown,  remove  the 
subalpine  fir,  and  make  the  stands  more 
resistant  to  natural  fire.  Stands  would 
regenerate  themselves  with  lodgepole 
pine. 

Prescribed  Fire  in  Subalpine  Fir 
Habitats — 700  acres — break  up  stands  of 
dense  subalpine  fir  which  are  highly, 
susceptible  to  large  stand  destroying 
fires. 

All  treated  stands  would  be 
prescribed  burned  following  timber 
harvest  or  precommercial  thinning.  The 
prescribed  fire  would  reduce  fuels  and 


reduce  the  proportion  of  late  serai  tree 
species  which  are  more  susceptible  to 
fire. 

Issues  and  Alternatives 

Previous  scoping  and  public  meetings 
have  identified  several  issues.  These 
issues  include: 

1.  Road  construction  in  the  Deadwood 
IRA  would  develop  the  roadless  area 
and  reduce  the  acres  that  have  a 
roadless  character. 

2.  Logging  activities  in  the  Deadwood 
IRA  would  develop  the  roadless  area 
and  reduce  acres  that  have  a  roadless 
character. 

An  alternative  to  eliminate  the 
proposed  road  construction  in  the 
Deadwood  IRA  will  be  analyzed  in 
detail. 

Comments 

Comments  concerning  the  scope  of 
the  analysis  should  be  received  in 
writing  on  or  before  September  9, 1996. 
Mail  comments  to,  or  for  further 
information  contact,  Jackie  Andrew, 
Lowman  Ranger  District,  Boise  National 
Forest,  HC  77  Box  3020,  Lowman,  ID 
83637,  Telephone:  208-259-3361. 

Public  Involvement 

The  Deadwood  Ecosystem  Analysis 
’96  Project  was  proposed  as  a  result  of 
the  Deadwood  Landscape  Analysis, 
completed  in  1994.  The  Deadwood 
Landscape  Analysis  sought  to  analyze 
the  current  conditions  within  the 
Deadwood  River  drainage  in  contrast  to 
the  conditions  believed  to  exist  prior  to 
logging,  fire  suppression,  and  drought 
which  may  have  affected  those 
conditions.  This  analysis  was  performed 
to  comply  with  the  National  Forest 
Management  Act.  The  analysis 
suggested  that  vegetative  manipulation 
was  warranted  to  restore  the  resistance 
and  resilience  of  the  ecosystem  to 
catastrophic  events  such  as  fire,  disease, 
and  insect  attack.  Initial  plans  were  to 
include  all  proposals  for  the  Deadwood 
River  drainage  in  a  single 
Environmental  Impact  Statement. 
However,  due  to  the  complexity  of  the 
analysis,  the  area  was  divided  into 
several  project  level  environmental 
impact  statements.  In  July  1995,  P.L. 
104-19  (Rescission  Act)  was  signed  into 
law.  Since  the  Deadwood  project 
contained  an  identifiable  salvage 
component,  the  project  was  placed 
under  the  Rescission  Act.  The  first 
project  area  to  be  analyzed  was  the 
southern  portion,  for  which  the 
Deadwood  Salvage  ’96  Environmental 
Assessment  was  prepared.  It  was 
distributed  for  comment  in  April  1996. 
The  Secretary  of  Agriculture  issued 
clarification  in  July  1996.  As  a  result. 


Forest  Supervisor  David  D.  Rittenhouse 
has  removed  the  Deadwood  Salvage  ’96 
project  area  from  consideration  imder 
the  Rescission  Act.  The  Deadwood 
Ecosystem  Analysis  ’96  project  includes 
the  same  area  analyzed  as  the 
Deadwood  Salvage  ’96  Environmental 
Assessment. 

Numerous  public  mailings,  meetings 
and  site  visits  were  conducted  to  collect 
public  comment  and  concerns  during 
the  preparation  of  the  Landscape 
Analysis  and  Environmental 
Assessment. 

Public/Agency  Contacts 

Contacts  have  been  made  with  the 
U.S.  Fish  and  Wildlife  Service  regarding 
threatened  and  endangered  species 
listed  for  the  project  area,  and 
landowners  in  or  near  the  project  area. 
The  U.S.  Fish  and  Wildlife  Service  has 
conciurred  with  the  Forest  Service 
determination  that  the  proposed  action 
is  not  likely  to  affect  threatened  or 
endangered  species. 

Schedule 

A  Draft  Environmental  Impact 
Statement  is  expected  to  be  distributed 
in  September  1996.  The  Final 
Environmental  Impact  Statement  and 
Record  of  Decision  is  expected  to  be 
complete  in  November  1996. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NBDC,  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
stage  but  that  are  not  raised  until  after 
the  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngood  V.  Model,  803  F.2d  1016, 

1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
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when  it  can  meaningfully  consider  them 
and  respond  to  them  in  die  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
Identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  di^  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Responsible  Official 

David  D.  Rittenhouse,  Forest 
Supervisor,  Boise  National  Forest  is  the 
responsible  official.  He  will  decide  if 
the  area  should  be  managed  to  reduce 
the  risk  of  insect  attack,  disease,  and 
wildfire  and,  if  so,  which  proposal  for 
treatment  will  be  implemented. 

Dated:  August  5, 1996. 

David  D.  Rittenhouse, 

Forest  Supervisor, 

[FR  Doc.  96-20324  Filed  8-8-96;  6:45  am} 
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North  Lochsa  Face  Vegetative 
Management;  Clearwater  National 
Forest;  Idaho  County,  ID 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice;  Intent  to  prepare  an 
environmental  impact  statement. 

summary:  The  Department  of 
Agriculture,  Forest  Service,  Clearwater 
National  Forest  will  prepare  an  EIS 
(environmental  impact  statement)  for 
vegetative  management  activities, 
within  the  North  Lochsa  Face  analysis 
area,  that  will  restore  and  maintain  the 
health  of  forest  ecosystems  and  support 
the  economic  and  social  needs  of  people 
and  their  communities.  The  analysis 
area  is  located  on  the  Lochsa  Ranger 
District  on  the  Clearwater  National 
Forest,  headquartered  in  Orofino,  Idaho. 

The  EIS  will  tier  to  the  Clearwater 
National  Forest  Land  and  Resource 
Management  Plan  Final  EIS  of 
September,  1987,  which  provides 
overall  guidance  of  all  land  management 
activities  on  the  Clearwater  National 
Forest.  Analyses  will  also  be  conducted 
in  compliance  with  the  Stipulation  of 
Dismis^  agreed  to  for  the  lawsuit 
between  the  Forest  Service  and  the 


Sierra  Club,  et  al  (signed  September  13, 
1993). 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  for  the  area 
being  analyzed. 

DATES:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by  no 
later  than  September  23, 1996,  to 
receive  timely  consideration  in  the 
preparation  of  the  Draft  EIS.  The  Draft 
EIS  is  anticipated  to  be  filed  with  the 
Environmental  Protection  Agency  in 
December  1996.  The  Final  EIS  and 
Record  of  Decision  are  expected  to  be 
issued  in  May  1997. 

ADDRESSES:  Submit  written  comments 
and  suggestions  on  the  proposed  action 
or  requests  to  be  placed  on  the  project 
mailing  list  to  James  L.  Caswell,  Forest 
Supervisor,  Clearwater  National  Forest, 
12730  U  S.  Highway  12,  Orofino,  ID, 
83544,  FAX:  208-476-8329. 

FOR  FURTHER  INFORMATION  CONTACT: 
(George  Harbaugh,  Interdisciplinary 
Team  Leader,  Lochsa  Ranger  District, 
P.O.  Box  398,  Kooskia,  ED  83539, 
telephone  (208)  926-4275. 
SUPPLEMENTARY  INFORMATION:  The  North 
Lochsa  Face  analysis  area  covers 
approximately  128,000  acres  of  mostly 
forested,  steep  moimtains  on  the  Lochsa 
Ranger  District.  It  lies  between  Highway 
12  and  the  Lolo  Motorway  (Forest  Road 
500)  just  north  of  the  small  commimities 
of  Lowell  and  Syringa.  Lewiston  is  95 
miles  west  of  the  area  on  Highway  12; 
Missoula  is  130  miles  to  the  east.  The 
Lochsa  River,  a  designated  Wild  and 
Scenic  River,  runs  alongside  Highway  c 
1 2.  The  Lochsa  District  boundary  and 
the  Lolo  Motorway  form  the  north 
border  of  the  analysis  area.  The  Pete 
King  Creek  drainage  forms  the 
southwest  boundary.  Highway  12  and 
the  Lochsa  River  form  the  south/ 
southeast  boimdary  up  to  Fish  Creek, 
and  the  remaining  boimdary  is  the 
eastern  watershed  divide  of  Fish  Creek. 

The  area  is  relatively  isolated  and 
undeveloped.  However,  U.S.  Highway 
12,  the  only  highway  in  central  Idaho 
that  connects  Washington  and  Montana, 
carries  a  great  deal  of  traffic  year-round. 
It  is  the  primary  route  for  trudcs  hauling 
grain,  logs  and  other  products  fit>m 
Montana  and  the  northern  tier  of  states, 
as  well  as  southern  Canada,  to  the 
shipping  port  of  Lewiston.  This  route 
also  provides  the  quiclcest  crossing  for 
passenger  traffic  firom  the  Portland, 
Oregon,  area  to  points  in  the  northern 
tier  of  states.  Recreation  traffic  on  this 
highway,  especially  in  the  summer,  can 
be  heavy. 

Two  small  communities,  Lowell  and 
Syringa,  lie  at  the  southern  tip  of  the 
a^ysis  area.  Both  offer  motels  and  a 


service  station  for  highway  travelers  and 
tourists.  Within  a  60  mile  radius  of  the 
analysis  area  lie  the  towns  of  Kooskia, 
Kamiah,  Grangeville,  Orofino,  Pierce, 
Weippe,  and  Sites.  Adi  are  primarily 
timber-dependent  communities,  whose 
economies  are  directly  affected  by 
Forest  Service  management.  The 
analysis  area  is  within  Idaho  County, 
but  any  activity  in  the  analysis  area 
would  also  affect  those  communities 
within  adjacent  Clearwater  and  Lewis 
Counties. 

The  Clearwater  Forest  Plan  provides 
guidance  through  its  goals,  objectives, 
standards,  guidelines  and  management 
area  direction.  The  analysis  area 
consists  of  Management  Areas  A6,  A7, 
C3,  C4,  C6,  C8S,  El,  Ml,  and  US,  with 
inclusions  of  Management  Area  M2  in 
all  areas.  Below  is  a  brief  description  of 
the  applicable  management  dir^ion. 

Mffimgement  Area  A6 — ^Historic  Lolo 
Trail  Corridor  (11,262  acres) — ^Manage 
to  provide  opportunity  for  recreational 
activities  oriented  to  traveling  over, 
imderstanding,  and  appreciating  the 
route  as  a  historic  travel  route. 

Minimize  timber  harvest  activity 
conflicts  with  recreation. 

Management  Area  A  7 — ^Middle  Fork 
of  the  Clearwater  Wild  and  Scenic  River 
Corridor  (4,105  acres) — ^Protect  and 
enhance  scenic  values,  cultural  values, 
water  quality,  big  game,  non-game,  and 
fishery  habitats  with  special  emphasis 
on  the  anadromous  fishery,  and 
developed  and  dispersed  recreation  that 
will  contribut  to  public  use  and 
enjoyment  of  the  fiee  flowing  rivers  and 
their  immediate  environment.  Harvest 
timber  when  enhancement  of  key 
resources  will  occur  and  adverse 
impacts  to  key  resources  would  be  of 
low  magnitude  and  short  duration,  and 
to  achieve  specific  vegetation 
management  objectives. 

Management  Area  C3 — ^Elk  Winter 
Range  (16,797  acres) — ^Provide  winter 
forage  and  thermal  cover  for  big-game. 
Classify  this  land  as  unsuitable  for 
timber  production. 

Management  Area  C4 — Elk  Winter 
Range/Timber  (14,979  acres) — Provide 
sufficient  winter  forage  and  thermal 
cover  for  existing  and  projected  big 
game  populations  wliile  achieving 
timber  production  outputs. 

Management  Area  C6 — ^Elk  Summer 
Range  (28,263  acres) — Protect  the  soil 
and  water  fix>m  adverse  effects  of  man’s 
activities.  Classify  this  land  as 
unsuitable  for  timber  production. 

Management  Area  (^S — Elk  Summer 
Range/Tlmber  (22,900  acres) — ^Manage 
these  areas  to  maintain  high  quality 
wildlife  and  fishery  objectives  while 
producing  timber  ftom  the  productive 
Forest  land. 
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Management  Area  El — ^Timer 
Management  (24,640  acres) — ^Provide 
optimiun,  sustained  production  of 
timber  products  in  a  cost-eHective 
manner  while  protecting  soil  and  water 
quality. 

Management  Area  Ml — Lochsa 
Research  Natvural  Area  (1,022  acres) — 
Manage  established  RNAs  to  protect 
their  inherent  natural  features  and 
maintain  them  in  imdisturbed 
ecosystems. 

Management  Area  M2 — Riparian 
Areas  (inclusions) — ^Manage  under  the 
principles  of  multiple  use  as  areas  of 
special  consideration,  distinctive 
values,  and  integrated  with  adjacent 
management  areas  to  the  extent  that 
water  and  other  riparian-dependent 
resources  are  protected. 

Management  Area  US — ^Unsuitable 
Land  (3,764  acres) — ^Manage  to  maintain  » 
and  protect  soil  and  watershed  values 
and  vegetative  cover.  Manage  for 
resources  other  than  timber  such  as 
dispersed  recreation,  and  big-game 
summer  range  as  appropriate. 

The  proposed  actions  are  based  on  the 
North  Lochsa  Face  Landscape  and 
Watershed  Assessment,  April  1996, 
which  was  a  National  Forest 
Management  Act  (NFMA)  analysis 
completed  by  a  team  of  Forest  and 
District  specialists.  The  team  was  given 
two  major  objectives.  The  first  was  to 
prepare  a  scientific  assessment  of  the 
ecological  condition  of  the  North  Lochsa 
Face  area,  focusing  on  structure, 
function,  and  composition.  The  second 
major  objective  was  to  describe  the 
social  values  associated  with  this  piece 
of  land,  and  integrate  those  social  values 
into  future  management  of  the  area.  The 
analysis  also  provided  an  opportunity  to 
modify  interim  PACFISH  watershed 
guidelines.  Copies  of  the  assessment  are 
available  upon  request  from  the  District 
office. 

The  proposed  actions  reflect 
treatment  needs  identified  for  this 
landscape  from  a  scientific  basis. 
Numerous  social  constraints  have  not 
been  overlaid  on  the  proposed  actions, 
but  will  be  reflected  in  future  alternative 
development.  Also,  in  replicating 
natural  disturbance  patterns,  it  is  likely 
that  some  of  the  timber  harvest  and/or 
prescribed  burning  proposals  will  result 
in  Forest  openings  greater  than  40  acres. 
The  following  actions  are  proposed  for 
the  North  Lochsa  Face  area  during  the 
next  5-year  planning  period  (1997- 
2001): 

Proposed  Action:  Timber  Harvest- 
Approximately  6,900  acres  of  highly 
stocked  stands  in  the  Fish  and  Hungery 
Creek  drainages,  4,000  acres  in  the 
Canyon  and  Deadman  Creek  drainages, 
2,500  acres  in  the  Pete  King  drainage. 


and  6,000  acres  in  the  remaining  small 
drainages  along  the  northern  face  of  the 
Lochsa  River  are  proposed  for  harvest. 
Stand  diagnoses  are  still  needed  to 
determine  the  type  of  harvest  treatment. 
However,  at  this  time,  it  is  anticipated 
that  the  primary  type  of  proposed 
treatments  will  consist  of  commercial 
thinnings,  with  some  regeneration 
harvest  and  selection  cuts.  Where 
needed,  proposed  road  activities  will 
consist  mostly  of  reconstruction  or 
reconditioning.  It  is  anticipated  that 
there  will  be  minimal  need,  if  any,  for 
the  construction  of  new  roads.  Almost 
two-thirds  of  the  total  area  proposed  for 
harveat  is  imroaded  and  will  require 
helicopter  yarding.  Those  remaining 
areas  having  existing  road  systems 
would  be  logged  using  conventional 
systems  (skyline  and  tractor  yarding). 

An  additional  840  acres  of  roadside 
salvage,  mostly  in  the  Canyon  and 
Deadman  Creek  drainages,  are  proposed 
within  a  200  foot  strip  on  both  sides  of 
23  miles  of  open  roads.  Where 
economically  feasible,  opportimities  for 
salvage  harvesting  will  be  considered 
beyond  the  roadside  strips. 

Conventional  systems  would  be  used  to 
yard  the  dead,  dying,  and  high  risk  trees 
proposed  for  salvage.  The  total 
estimated  volume  to  be  harvested  will 
be  available  after  further  data  analysis 
and  field  reconnaissance. 

Purpose:  To  reduce  st£md  densities, 
change  species  composition,  and 
achieve  age  class/size  distribution  and 
structure  patterns  to  desired  levels;  to 
reduce  the  risk  of  wildfire;  to  reduce 
bum  intensities  on  the  breaklands;  to 
salvage  dead,  dying  and  high  risk  trees; 
to  improve  Forest  health;  and  to  provide 
a  supply  of  timber  fcr  logging- 
dependent  communities. 

Need:  Many  years  of  fire  suppression 
have  allowed  a  majority  of  the  stands 
proposed  for  harvest  to  have  basal  areas 
higher  than  the  normal  range  of 
variability.  Increased  stand  densities, 
combined  with  the  drought  conditions 
of  recent  years,  have  stressed  the  trees, 
making  them  more  susceptible  to  attack 
by  bark  beetles,  root  rots,  and  other 
pests.  As  the  incidence  of  insects  and 
disease  has  increased,  higher  fuel  loads 
have  resulted,  increasing  the  risk  of 
higher  intensity  fires.  Alsorsince  many 
of  these  acres  are  on  the  breaklands,  tbe 
stand  densities  need  to  be  reduced 
through  timber  harvest,  before  the 
following  proposal  on  prescribed 
burning  can  be  implemented. 

Known  stands  in  need  of  commercial 
thinning  are  less  than  100  years  old 
with  over  175  trees  per  acre.  There  is  a 
need  to  thin  these  stands  back  to  about 
100  trees  per  acre  to  reduce  stress. 


redistribute  growth,  and  reduce  fuel 
loads. 

Many  stands  along  open  roads  are 
experiencing  declaring  growth  rates 
resulting  from  age,  insects,  disease,  and 
overcrowding.  The  recent  emergency 
salvage  effort,  conducted  under 
authority  of  the  Rescission  Act,  focused 
on  similar  stands  through  the  Forest. 
Another  23  miles  of  open  roads  within 
this  analysis  area  have  dead  and  dying 
stands  along  them,  plus,  recent  aerial 
surveys  have  detected  insect  and 
disease  damage  in  much  of  the  analysis 
area.  These  stands  need  to  be  salvaged 
and  regenerated  to  improve 
productively  reduce  attack  by  insects 
and  disease,  and  utilize  volmnes  usually 
lost  to  mortality. 

Historically,  logging  has  been  the 
primary  means  of  support  and  a  way  of 
life  for  local  community  residents.  Most 
communities  were  hit  hard  by  the 
timber  shortages  of  the  1980s,  and  there 
has  been  some  movement  towards 
economic  diversification.  However, 
logging  still  plays  a  significant  role  in 
the  area,  and  the  above  mention  harvest 
proposals  would  benefit  those  people 
who  work  in  the  mills  and  wood 
products  industry. 

Proposed  Action:  Prescribed 
Bimiing — Approximately  5,000  to  8,000 
acres  of  ponderosa  pine  and  Douglas-fir 
habitats,  mostly  widiin  the  breaklands, 
are  proposed  for  imderstory  bums. 
Prescribed  natural  fire  may  take  up 
additional  acres,  should  lightening 
strikes  occiur  in  desirable  areas.  A 
prescribed  natural  fire  management  plan 
will  be  prepared  as  part  of  this  analysis. 
Also,  a  Forest  Plan  amendment  will  be 
proposed  to  change  the  contain/confine 
status  in  bmshfields  in  an  effort  to 
balance  the  suppression  costs  with 
resource  values. 

Purpose:  To  use  prescribed  fire  to 
maintain  healthy  ecosystems;  and  to 
reduce  the  risk  of  catastrophic  wildfires. 

Need:  Historically,  the  breaklands 
have  had  a  short  term  fire  regime  of  26 
to  50  years.  Frequent  fires  maintained  a 
very  diverse  structure  composition, 
keeping  stands  open  and  allowing 
Douglas-fir,  western  larch,  and  to  a 
lesser  extent  ponderosa  pine  to 
dominate  a  stand  a  regenerate.  Over  60 
years  of  fire  suppression  has  caused  the 
serai  species  to  become  less  dominant  in 
the  overstory  and  replaced  by  uniform 
standards  of  trees  with  dense 
understories  of  western  redcedar,  grand 
fir,  subalpine  fir,  and  Douglas-fir.  Under 
these  conditions,  the  risk  of  a  large 
catastrophic  fire  occurring  in  the 
breaklands  is  high.  This  risk  is  highest 
in  Rye  Patch  Creek,  lower  Canyon 
Creek,  Apgar  Creek,  and  Glade  Creek. 
Under-story  bums  will  belp  perpetuate 
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the  types  of  stand  composition  and 
structure  naturally  occurring  when  fire 
is  reincorporated  as  an  ecological 
process  on  the  landscape. 

Proposed  Action:  Stocking  Control — 
Approximately  7,500  acres  of  stands 
having  more  than  1,000  trees  per  acre, 
less  than  7"  diameter  hreast  ^ight 
(dbh),  are  proposed  to  be  thinned  back 
to  400-500  trees  per  acre,  using 
chainsaws  or  natural  prescribed  fire  as 
methods  of  treatment.  These  stands  are 
scattered  throughout  the  analysis  area, 
and  further  screening  based  on 
accessibility  will  probably  eliminate 
those  stands  out  of  reach.  Another 
estimated  860  acres  of  overstocked 
stands  are  proposed  to  haVe  their 
tolerant  species  (grand  fir,  cedar, 
subalpine  fir,  and  mountain  hemlock) 
thinned  back  to  increase  the  percentage 
of  serai  species  (Douglas-fir,  ponderosa 
pine,  white  pine,  larch,  and  lodgepole 
pine)  left  in  the  stand.  These  stands  will 
also  be  screened  for  accessibility. 

Purpose:  To  reduce  the  number  of 
trees  per  acre  in  overstocked  stands;  and 
where  desired,  to  reduce  the  density  of 
tolerant  species  in  favor  of  the  serai 
species. 

Need:  High  stocking  levels,  especially 
on  the  drier  LTAs,  lead  to  limited 
availability  of  water  and  nutrients  for 
individual  trees,  predisposing  them  to 
insect  and  disease  problems  and 
increased  fire  risk.  Shade-tolerant 
species  on  a  site  are  more  sensitive  to 
water  deficits,  with  the  same  results  as 
overstocking.  Also,  stands  having  high 
percentages  of  serai  species  are  better 
adapted  to  fire  regimes. 

Proposed  Action:  Planting  Riparian 
Areas — ^Approximately  450  acres, 
consisting  of  a  strip  300  feet  wide,  6 
miles  long  on  both  sides  of  Fish  Creek, 
are  proposed  to  be  interplanted  with 
conifers  such  as  cedar  and  spruce,  and 
cottonwoods.  Approximately  150  acres, 
consisting  of  a  similar  strip  along  2 
miles  of  Pete  King  Creek,  are  proposed 
to  be  full-planted  with  cedar  and  white 
pine  tree  species. 

Purpose:  To  reduce  stream 
temperatures  by  re-establishing  stands 
of  trees  (shade)  in  riparian  areas. 

Need:  The  stream  terraces  within  both 
of  these  drainages  would  typically  have 
a  high  percentage  of  old-growth  trees. 
However,  only  remnants  remain  due  to 
the  1934  fire  that  overran  these  areas. 
With  shade  being  limited,  streeun 
temperatures  in  both  Pete  King  Creek 
and  Fish  Creek  are  currently  above 
water  quality  standards.  The  re¬ 
establishment  of  shade  providing  trees 
is  needed  to  reduce  stream  temperature 
to  desired  levels. 

Proposed  Action:  Reforestation  of 
Shrubfields — ^There  are  approximately 


5,300  acres  of  shrubfields  with  none  or 
low  tree  stocking,  mostly  within  the 
Fish,  Hungery,  Madman,  Bimerick,  and 
Glade  Creek  drainages.  Currently,  a 
mechanical  slash  buster  is  being  used 
on  about  600  acres  of  shrubfields  in  the 
Middle  Butte  area.  As  the  brush  is  cut 
back,  the  prepared  sites  are  being 
planted  with  serai  tree  species.  At  this 
time,  it  is  proposed  to  monitor  the 
effectiveness  of  this  treatment  and 
research  that  of  other  treatments,  such 
as,  slashing  followed  by  a  light  bum, 
underplanting  followed  by  release,  and 
possible  ground  applications  of 
herbicides.  Following  this  monitoring 
and  research  effort,  some  or  all  of  the 
5,300  acres  of  shmbfields  may  be 
proposed  for  treatment. 

Purpose:  To  comply  with  the  NFMA 
mandate  to  restore  and  maintain 
appropriate  forest  cover;  to  put  suitable 
lands  back  into  optimal  timber 
production;  to  allow  for  soil  recovery; 
emd  to  provide  future  thermal  cover  for 
wildlife. 

Need:  Serai  shrubfields,  comprised  of 
ninebark,  mountain  maple,  alder, 
snowberry,  ocean  spray,  willow,  and 
other  species,  have  come  to  dominate 
these  areas  after  repeated  large  fires 
eliminated  tree  seed  sources.  These  past 
fires  have  reduced  site  productivity 
through  changing  soil  physical  and 
chemical  properties  along  with  surface 
soil  erosion  losses.  Forest  vegetation  is 
slowly  returning  to  areas  wiA  deeper 
soils,  but  without  treatment,  some  of  the 
shmbfields  may  remain  for  many  years. 

Although  these  shmbfields  represent 
an  important  early  serai  stage,  the  areas 
they  occupy  must  proceed  through 
natural  successional  processes  to  allow 
soil  recovery  from  past  fires.  To 
accommodate  big  game  use,  shmbfields 
must  be  permitted  to  shift  spatially 
across  the  landscape  over  time.  This 
process  creates  a  mosaic  pattern  of 
forage  and  thermal  cover  areas 
beneficial  to  big  game  while  allowing 
for  soil  restoration  to  occur. 

Proposed  Action:  Restoring  Native 
Species  Composition — Off-site 
ponderosa  pine  plantations  occupy  a 
total  of  330  acres  in  the  Boundary  Peak 
area  and  1,950  acres  in  the  Bimerick 
Creek  drainage.  During  this  planning 
period,  approximately  1,000  acres  of  off¬ 
site  ponderosa  pine  are  proposed  to  be 
removed  by  use  of  timber  heu^rest, 
slashing,  and/or  burning.  Use  of  timber 
harvest  is  still  very  questionable  at  this 
time,  since  these  trees  are  of  poor  form 
and  quality  (low  value),  and  access  to 
them  is  very  limited.  Local  seed  sources 
would  be  used  to  replant  the  sites  with 
genetically  adapted  serai  species. 

Purpose:  To  better  utilize  these  sites 
by  replacing  off-site  ponderosa  pine 


with  adapted  stock;  and  to  prevent  the 
contamination  of  the  local  gene  pool, 
which  could  afreet  the  species’  sfoility  to 
adapt  and  thrive. 

Need:  After  the  1934  fire  these  areas 
were  planted  with  ponderosa  pine  by 
the  Civilian  Conservation  Corps.  The 
trees  planted  were  from  distant  sources, 
including  the  Bitterroot,  Cabinet, 

Chelan,  and  IDeschutes  National  Forests. 
Recent  research  has  shown  that 
ponderosa  pine  is  genetically  adapted  to 
specific  elevations  and  geomaphic  areas. 
This  stock  was  not  matched  to  the 
planting  sites  with  those  criteria.  As  a 
result,  these  trees  have  been  slower 
growing  than  those  from  local  seed 
sources,  and  are  now  falling  victim  to 
diseases  that  would  normally  not  affect 
trees  of  this  age.  Root  rots,  blights, 
needle  casts,  and  insect  infestations 
have  all  been  noted. 

Proposed  Action:  Control  of  Noxious 
Weeds — The  initial  proposal  is  to 
prioritize  where  to  control  noxious 
weeds  along  all  roads  and  trails,  plus 
the  grazing  allotment  area  near  Woodrat 
Mountain.  The  proposal  will  be  further 
refined  to  concentrate  control  efforts  on 
those  areas  receiving  high  use,  such  as, 
recreation  areas  and  open  roads. 
Methods  of  control  to  be  analyzed 
include  herbicides,  manual  or  . 
mechanical  eradication,  prescribed  fire, 
and  available  biological  control  agents. 

Purpose:  To  control  new  infestations 
and  minimize  the  spread  of  noxious 
weeds;  to  comply  with  the  Idaho 
Noxious  Weed  Law;  and  to  participate 
in  the  integrated  weed  management 
system. 

Need:  Forest  travel-ways  (roads  and 
trails)  are  the  main  seed  depositories 
and  transportation  corridors  for 
invasive/non-native  plant  species. 

Given  the  nature  of  use  of  the  travel- 
ways  within  the  analysis  area  (logging 
equipment,  livestock  grazing, 
backcountry  horsemen,  and  weekend 
explorers),  it  would  be  safe  to  assume 
that  all  roads  and  trails  have  at  least  one 
invasive/non-native  weed  species 
established  on  them. 

Surveys  conducted  along  US  Hwy  12 
documented  Spotted  Knapweed 
[Centaurea  maculosa)  present 
continually  from  Kooslda  to  Lolo  Pass, 
with  scattered  patches  of  Canada  thistle 
[cirsium  arvense),  Meadow  Hawkweed 
[Hieracium  pretense),  Scotch  hroom 
(Cytisus  scoparius),  Common  crupina 
[Crupina  vulgaris),  St.  Johnswort 
{Hypericum  preforatum),  Dalmation 
Toadflax  {Linaria  dalmatica).  Field 
bindweed  [Convolvulus  arvensis),  and 
Scotch  thistle  [Onopordum  acanthium). 
Also  documented  were  two  potential 
invaders.  Sulfur  cinquefoil  [Potentilla 
recta)  and  Everlasting  peavine  [Lathyrus 


41568 


Federal  Register  /  Vol.  61,  No.  155  /  Friday,  August  9,  1996  /  Notices 


latifoUus).  Sulfur  cinquefoil  is  the  only 
species  present  that  is  known  to  persist 
under  a  forested  canopy.  It  is  not  yet  a 
listed  Noxious  Weed  species  in  Idaho, 
but  is  considered  a  serious  threat  to  big 
game  winter  range  habitat. 

In  1995,  FS  Road  101  was  surveyed 
from  U.S.  Hwy  12  to  Mex  Moimtain. 

This  siuvey  revealed  Spotted  Knapweed 
present  almost  continually  on  both  sides 
of  the  road  as  well  as  scattered 
infestations  of  Dalmation  toadflax, 
Canada  thistle.  Everlasting  peavine,  St. 
Johnswort  and  Orange  Hawkweed 
[Hieracium  aurantiacum).  Roads  417, 
514,  455  and  418  were  also  traveled 
during  this  siirvey.  Spotted  Knapweed; 
Orange  Hawkweed  and  Canada  thistle 
were  found  on  these  roads. 

Proposed  Action:  Watershed 
Restoration  and  Rehabilitation — Of  all 
the  watersheds  within  the  analysis  area, 
Pete  King  has  had  the  greatest  amoimt 
of  mass  wasting.  Due  to  more  stable 
landforms  or  timber  management 
associated  activities,  the  other 
watersheds  have  experienced  less  mass 
wasting.  Treatments  proposed  include: 
removing  sediment  from  stream 
channels;  placing  large  organic  debris  in 
the  creels;  placing  seed,  fertilizer,  and 
straw  mulch  on  exposed  soil  surfaces: 
and  rehabilitating  over-steepened  road 
cutslopes  and  old  skid  trails  and  roads 
that  remain  exposed  to  rainfall  and 
running  water. 

Purpose:  To  identify  and  stabilize 
stream  sediment  sovuces  and  provide  a 
pathway  of  actions  that  lead  to  a  healthy 
functioning  watershed. 

Need:  The  analysis  area  is  composed 
of  relatively  managed  watersheds,  with 
the  exceptions  of  Fish/Himgery  Qeeks 
and  some  of  the  face  watersheds.  Mass 
wasting,  such  as  debris  torrents 
Eissociated  with  channels,  increased 
substantially  after  the  large  fire  in  1934. 
Large  landslide  events,  mostly  related  to 
roads,  occurred  in  the  1970s,  1987,  and 
1996.  This  year’s  event  can  be  related  to 
higher  than  normal  rainfall  and 
saturated  soils.  Except  for  Canyon/ 
Deadman  Creeks,  the  other  major 
drainages  are  in  the  upper  ranges  of 
natural  variability  for  sediment.  Data  on 
Canyon  and  Deadman  Creeks  show 
sediment  gradually  declining,  but  these 
low  energy  systems  do  not  clean 
themselves  out. 

A  range  of  alternatives  will  be 
considered,  including  a  no  action 
alternative  and  the  proposals  identified 
above.  Based  on  the  issues  identified 
through  scoping,  all  action  alternatives 
will  vary  in  the  munber  and  location  of 
acres  to  be  treated,  the  type  of  treatment, 
and  the  kind  of  mitigation  measures. 
Issues  will  drive  the  formulation  of 
feasible  alternatives. 


The  EIS  will  analyze  the  direct, 
indirect  and  cumulative  environmental 
effects  of  the  alternatives.  Past,  present 
and  projected  activities  on  National 
Forest  lands  will  be  considered.  The  EIS 
will  disclose  the  analysis  of  site-specific 
mitigation  measures  and  their 
effectiveness. 

Comments  from  the  public  and  other 
agencies  will  be  used  in  preparation  of 
the  Draft  EIS.  The  scoping  process  will 
continue  to  be  used  to: 

1.  Identify  potential  issues. 

2.  Identify  major  issues  to  be  analyzed 
in  d^th. 

3.  Eliminate  minor  issues  or  those 
which  have  been  covered  by  a  relevant 
previous  environmental  analysis,  such 
as  the  Clearwater  Forest  Plan  EIS. 

4.  Identify  alternatives  to  the 
proposed  action. 

5.  Identify  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.,  direct,  indirect  and 
cumulative  effects). 

6.  Determine  potential  cooperating 
agencies  and  task  assignments. 

Preliminary  issues  identified  as  a 
result  of  internal  and  public  scoping 
include:  effects  of  the  proposal  on 
watersheds,  air  quality,  economics, 
roadless  areas,  research  natural  areas, 
ecosystem  management,  social  aspects, 
visual  quality,  heritage  resources,  the 
possible  use  of  herbicides,  helicopter 
logging  systems,  and  safety.  These 
issues  will  be  verified,  expanded  and/or 
modified  based  on  continued  scoping 
for  this  proposal. 

Public  participation  is  important  all 
through  the  analysis  process.  Two  key 
time  periods  have  been  identified  for 
receipt  of  formal  conunents  on  the 
proposal  and  analysis: 

1.  Scoping  period,  which  starts  vtdth 
publication  of  this  notice  and  continues 
for  the  next  45  days;  and 

2.  Review  of  the  Draft  EIS  in 
December  1996  thru  February  1997.  The 
Forest  Service  expects  to  file  the  Draft 
EIS  with  the  Environmental  Protection 
Agency  in  December  1996.  The 
comment  period  on  the  Draft  EIS  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  The  Final  EIS  and 
Record  of  Decision  are  expected  in  May 
1997. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice,  at 
this  early  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  reAdew  process.  First, 
reviewers  of  a  draft  EIS  must  structmre 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer’s  position  and  contentions. 


Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  EIS  stage  but  that  are 
not  raised  imtil  after  completion  of  the 
final  EIS  may  be  waived  or  dismissed  by 
the  courts.  Wisconsin  Heritages,  Inc.  v. 
Harris,  49^F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and'objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  &e  Final  EIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  on 
the  proposed  action,  comments  on  the 
Draft  EIS  should  be  as  specific  as 
possible.  It  is  also  helpfiil  if  comments 
refer  to  specific  pages  or  chapters  of  the 
Draft  EIS. 

Comments  may  also  address  the 
adequacy  of  the  Draft  EIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points.) 

The  Forest  Supervisor  is  the 
responsible  official  for  this 
environmental  impact  statement.  His 
address  is  Clearwater  National  Forest, 
Forest  Supervisor’s  Office,  12730 
Highway  12,  Orofino,  ID  83544. 

Dated:  July  30, 1996. 

James  E.  Caswell, 

Forest  Supervisor,  Responsible  Official. 

[FR  Doc.  96-20286  Filed  8-8-96;  8:45  am) 
BILLING  CODE  3410-1 1-M 


Blue  Mountains  Natural  Resources 
Institute,  Board  of  Directors,  Pacific 
Northwest  Research  Station,  Oregon 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Correction  of  meeting  date. 

SUMMARY:  The  Blue  Motmtains  Natural 
Resources  Institute  (BMNRI)  Board  of 
Directors  will  meet  on  September  3, 
1996,  at  Eastern  Oregon  State  College, 
Hoke  Hall,  Room  309, 1410  L.  Avenue, 
in  La  Grande,  Oregon.  The  meeting  will 
begin  at  9:00  a.m.  and  continue  imtil 
4:00  p.m.  Agenda  items  to  be  covered 
will  include:  (1)  program  status;  (2) 
research  results  of  specific  projects;  (3) 
outreach  activities;  (4)  briefing  on 
Interior  Columbia  Basin  Ecosystem 
Management  Project  and  EIS 
alternatives;  (5)  election  of  board 
officers;  (6)  public  comments.  All 
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BMNRI  Board  Meetings  are  open  to  the 
public.  Interested  citizens  are 
encouraged  to  attend.  Members  of  the 
public  who  wish  to  make  a  brief  oral 
presentation  at  the  meeting  should 
contact  Larry  Hartmann,  BMNRI,  1401 
Gekeler  Lane,  La  Grande,  Oregon  97850, 
541-962-6537,  no  later  Aan  5:00  p.m. 
August  30, 1996,  to  have  time  reserved 
on  the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Larry  Hartmann,  Manager,  BMNRI, 
1401  Gekeler  Lane,  La  Grande,  Oregon 
97850,  541-962-6537. 

Dated:  August  2, 1996. 

Larry  Hartmann, 

Manager. 

(FR  Doc.  96-20334  Filed  8-8-96;  8:45  am] 
BILLING  CODE  3410-11-M 


Rural  Busines8*Cooperative  Service 

Notice  of  Request  for  Extension  of  a 
Currently  Approved  Information 
Collection 

agency:  Rural  Business-Cooperative 
Service,  USDA. 

.ACTION:  Proposed  collection;  comments 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Rural  Business-Cooperative  Service 
(RBS)  to  request  an  extension  of  a  . 
currently  approved  information 
collection  in  support  of  the  Rural 
Business  Enterprise  Grants  and 
Television  Demonstration  Grants 
(RBEG)  Program. 

DATES:  Comments  on  this  notice  must  be 
received  by  October  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carole  Boyko,  Loan  Specialist,  Rural 
Business-Cooperative  Service,  USDA, 
Specialty  Lenders  Division,  STOP  1521, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250-1521. 
Telephone:  (202)  720-0661. 

SUPPLEMENTARY  INFORMATION: 

Title:  RBS/Rural  Business  Enterprise 
Grants  and  Television  Demonstration 
Grants. 

OMB  Number:  0570-0132. 

Expiration  Date  of  Approval:  August 
31, 1996. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  objective  of  the  RBEG 
program  is  to  facilitate  the  development 
of  small  and  emerging  private 
businesses  in  rural  areas.  This  purpose 
is  achieved  through  grants  made  by  P.BS 


to  public  bodies  and  nonprofit 
corporations.  Television  Demonstration 
grants  are  available  to  private  nonprofit 
public  television  systems  to  provide 
information  on  agricultrue  and  other 
issues  of  importance  to  farmers  and  the 
rural  residents.  The  regulations  contain 
various  requirements  for  information 
from  the  grantees,  and  some 
requirements  may  cause  the  grantees  to 
require  information  firom  other  parties. 
The  information  requested  is  vital  for 
RBS  to  be  able  to  process  applications 
in  a  responsible  manner,  make  prudent 
program  decisions,  and  effectively 
monitor  the  grantees’  activities  to 
protect  the  Government’s  financial 
interest  and  ensiure  that  funds  obtained 
from  the  Government  are  used 
appropriately.  It  includes  information 
used  to  determine  eligibility;  the 
specific  purposes  for  which  grant  funds 
will  be  used;  timeframes;  who  will  be 
carrying  out  the  grant  purposes;  project 
priority;  applicant  experience; 
employment  improvement;  and 
mitigation  of  economic  distress. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1.86  hours  per 
response. 

Respondents:  Non-profit  corporations, 
public  bodies. 

Estimated  number  of  Respondents: 

210. 

Estimated  number  of  responses  per 
respondent:  33.14. 

Estimated  total  annual  burden  on 
respondents:  12,920  hours. 

Copies  of  this  information  collection 
can  be  obtained  from  Sam  Spencer, 

Rural  Business  Team  Information 
Collection  Coordinator,  at  (202)  720- 
9588. 

Comments:  Comments  are  invited  on: 

(a)  whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed  collection 
of  information  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  respond,  including 
through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology.  Comments  may  be  sent  to 
Sam  Spencer,  Rural  Business  Team 
Information  collection  Coordinator, 
Regulations  and  Paperwork 
Management  Division,  U.  S.  Department 
of  Agriculture,  Rural  Development, 


STOP  0743, 1400  Independence  Avenue 
SW,  Washington,  DC  20250-0743.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  August  1, 1996. 

Da3rton  ).  Watkins, 

Administrator,  Rural  Business-Cooperative 
Service. 

[FR  Doc.  96-20355  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  3410-07-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Proposed  Additions 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  Additions  to 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  odier  severe  disabilities. 
COMMENTS  MUST  BE  RECBVED  ON  OR 
before:  September  9, 1996. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  1^  required  to 
procure  the  services  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 
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2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s]  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  services  have  been 
proposed  fur  audition  iu  Procurement 
List  for  production  by  the  nonprofit 
agencies  listed: 

Disposal  Support  Services 
Eglin  Air  Force  Base,  Florida 
NPA:  Lakeview  Center,  Inc.,  Pensacola, 
Florida 

Grounds  Maintenance 
Presidio  of  Monterey 
Monterey,  California 
NPA:  North  Bay  Rehabilitation  Services, 
Inc.,  San  Rafael,  California 
Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  96-20362  Filed  8-8-96;  8:45  ami 
BILLMQ'cOOE  6353-01-P 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  September  9, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLONENTARY  INFORMATION:  On  March 
29, 1996,  the  Committee  for  Puurchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (61  F.R. 
14088)  of  proposed  addition  to  the 
Procurement  List.  Comments  were 
received  from  the  current  contractor  for 
the  strap  assembly.  The  contractor 
objected  to  use  of  sales  figures  firom  a 
financial  reporting  service  for 
assessment  of  impact  on  the  company  of 


adding  the  assembly  to  the  Procurement 
List,  and  provided  its  own  sales  data. 

The  contractor  also  noted  that  it  had 
acquired  new  sewing  machines  and 
hired  extra  people  for, the  contract,  and 
that  it  employs  all  types  of  people  and 
does  business  with  a  local  nonprofit 
agency  for  the  blind.  The  contractor  also 
claimed  an  excellent  record  of  past 
performance  on  its  Government 
contracts. 

The  Committee  used  the  sales  figures 
provided  by  the  contractor,  adjusted  to 
reflect  estimated  Government  buys  of 
the  assembly  in  1996,  when  it  made  its 
assessment  of  the  impact  on  the 
contractor  of  adding  the  assembly  to  the 
Procurement  List.  The  resulting 
percentage  of  the  contractor’s  sales 
projected  to  be  lost  was  very  small,  and 
considerably  below  that  claimed  by  the 
contractor.  Consequently,  the 
Committee  does  not  believe  the  addition 
will  have  a  severe  adverse  impact  on  the 
contractor. 

The  contractor  has  not  provided 
information  which  would  indicate  that 
the  sewing  machines  it  acquired  could 
not  be  used  for  other  business.  With 
respect  to  any  new  employees  who 
would  be  discharged  if  the  contract 
were  lost,  addition  of  the  assembly  to 
the  Proexuement  List  would  create 
substantial  employment  for  blind 
individuals,  whose  unemployment  rate 
far  exceeds  that  of  individuals  without 
severe  disabilities.  Consequently,  the 
Committee  believes  that  any  job  loss  by 
the  contractor’s  employees  is 
outweighed  by  the  creation  of  jobs  for 
blind  individuals. 

The  local  nonprofit  agency  for  the 
blind  informed  die  Committee  that  the 
contractor  has  given  it  very  little 
business  (none  in  the  past  two  years) 
and  none  of  this  business  has  been  on 
the  strap  assembly.  The  nonprofit 
agency  does  not  believe  this  addition  to 
the  Procurement  List  will  affect  its 
business  relationship  with  the 
contractor.  The  relationship  thus  is  not 
a  reason  for  the  Committee  to  decline  to 
create  jobs  for  blind  individuals  at 
another  nonprofit  agency.  After 
consideration  of  the  material  presented 
to  it  concerning  capability  of  qualified 
nonprofit  agencies  to  provide  the 
commodities  and  impact  of  the  addition 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  ciurent  contractors 
for  the  commodities. 

3.  The  aotion  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Strap,  Shoring  Assembly 

5340-03-000-9382 

5340-03-000-9383 

5340-03-000-9384 

5340-03-000-9385 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  96-20363  Filed  8-8-96;  8:45  am] 
BILUNG  CODE  <3S3-01-P 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  Procurement 
List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  September  9, 1996. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  June  7 
and  14, 1996,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(61  FR  29080  and  30224)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
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on  the  current  or  most  recent 
contractors,  the  Committee  has' 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  Mrill 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government 

2.  The  action  Avill  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government.  ' 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Prociuement  I^t. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Computer  Moving 

Morgantown  Energy  Technology  Center 

Morgantown,  VVest  Virginia 

Food  Service  Attendant 

Bradley  Air  National  Guard  Base 

103rd  Fighter  Group 

East  Granby,  Connecticut 

Food  Service  Attendant 

Air  National  Guard 

Barnes  Airport,  104th  Fighter  Group 

Westfield,  Massachusetts 

Medical  Transcription 

U.S.  Naval  Hospital 

Patuxent  River,  Maryland 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  efiective 
date  of  this  addition  or  options  that  may 
be  exercised  under  those  contracts. 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  96-20364  Filed  8-8-96;  8:45  am] 
BHJJNQ  CODE  O63-01-P 


DEPARTMENT  OF  DEFENSE 

Notice  and  Request  for  Comments 
Regarding  a  Proposed  Extension  of  an 
Approved  Information  Collection 
Requirement 

summary:  In  compliance  with  Section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  (Public  Law  104- 
13),  DoD  annoimces  the  proposed 
extension  of  a  public  information 


collection  requirement  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  DoD,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
estimate  of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  the  use  of  automat^ 
collection  techniques  or  other  forms  of 
information  technology.  This 
information  collection  requirement  is 
currently  approved  by  the  Office  of 
Management  and  Budget  (OMB)  for  use 
throu^  January  31, 1997.  DoD  proposes 
that  OMB  extend  its  approval  for  use 
through  January  31,  2000. 

DATES:  Consideration  will  be  given  to  all 
comments  received  by  October  8, 1996. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  requirement 
should  be  sent  to:  Defense  Acquisition 
Regulations  Council,  Attn:  Mr.  Michael 
Mutty,  PDUSD  (A&T)  DP  (DAR),  IMD 
3D139,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062.  Telefax 
(703)  602-0350.  Please  dte  OMB 
Control  Number  0704-0214  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Mutty,  at  (703)  602-0131. 

A  copy  of  this  information  collection 
requirement  is  available  electronically 
via  the  INTERNET  at:  http:// 
www.dtic.mil/dfars/ 

Paper  copies  may  be  obtained  from 
Mr.  Michael  Mutty,  PDUSD  (A&T)  DP 
(DAR),  IMD  3D139,  3062  Defense 
Pentagon,  Washindon,  DC  20301—3062. 

Title,  Associated  Form,  and  OMB 
Number:  Defense  Federal  Acquisition 
Regulation  Supplement  (DFAKS)  Part 
217,  Special  Contracting  Methods,  and 
related  clauses  in  DFA]^  Part  252;  OMB 
Control  Number  0704-0214. 

Needs  and  Uses:  DFARS  Part  217  (48 
CFR  Part  217)  prescribes  policies  and 
procedures  for  the  acquisition  of 
supplies  and  services  through  the  use  of 
special  contracting  methods.  The 
information  collected  in  accordance 
with  DFARS  Part  217  is  used  by 
contracting  officers  to  (1)  Identify 
contractor  sources  of  supply  so  that 
competition  can  be  enhanced  for  future 
acquisitions,  (2)  imder  a  Master 
-  Agreement,  determine  that  the 
contractor  is  adequately  insured,  and 
evaluate  requests  for  reimbursement  for 
repair  or  replacement  of  damaged 
materfal  accountable  under  the 


agreement,  (3)  evaluate  requests  for 
change  to  the  place  of  performance 
under  contracts  for  balmry  and  dairy 
products,  and  (4)  evaluate  proposals  for 
over  and  above  work  on  existing 
contracts. 

Affected  Public:  Businesses  or  other 
for-profit,  not-for-profit  institutions,  and 
sm^  businesses  or  organizations. 

Annual  Burden  Hours:  641,175. 

Number  of  Responses:  67,800. 

Responses  per  Respondent: 
Approximately  2. 

Average  Burden  per  Response:  9.46 
hours. 

Frequency:  On  occasion. 

SUPPLEMBfTARY  INFORMATION: 

Summary  of  Information  Collection 

This  information  collection  covers  the 
following  requirements: 

a.  DFARS  217.7301,  217.7302(a),  and 
252.217-7026  require  contractors  to 
identify  their  soiurces  of  supply  in 
contracts  for  supplies  when  the 
acquisition  is  conducted  imder  other 
than  full  and  open  competition. 

b  DFARS  252.217-7012(d)(3)  requires 
contractors  to  show  evidence  of 
insurance  under  Master  Agreements  for 
repair  and  alteration  of  vessels. 

c.  DFARS  252.21 7-7012(g)(l)(i) 
requires  contractors  to  submit  to  the 
contracting  officer  a  request  for 
reimbursement  of  the  cost  to  replace  or 
repair  material  or  equipment  as  a  result 
of  loss  or  damage  to  a  vessel.  The 
contractor  must  also  submit  all 
dociunentation  necessary  to  support  the 
request. 

d.  DFARS  252.217-7018(c)  requires 
contractors  to  obtain  contracting  officer 
approval  to  change  the  place  of 
performance  after  contract  award  for 
bakery  and  dairy  products. 

e.  DFARS  252.217-7028  (c)  and  (e) 
require  contractors  to  submit  to  the 
contracting  officer  a  work  request  and  a 
proposal  for  over  and  above  work. 
Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

[FR  Doc.  96-20337  Filed  8-8-96;  8:45  am] 
BHJJNQ  CODE  5000-04-M 


Office  of  the  Secretary 

Defense  Special  Weapons  Agency 
PSWA);  Membership  of  the  Defense 
Special  Weapons  Agency  Performance 
Review  Board 

AGENCY:  Department  of  Defense,  Defense 
Special  Weapons  Agency. 

ACTION:  Notice  of  membership  of  the 
Defense  Special  Weapons  Agency 
Performance  Review  Board. 
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SUMMARY:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  of  the 
Defense  Special  Weapons  Agency.  The 
publication  of  PRB  member^p  is 
required  by  5  U.S.C.  4314(c)(4).  The 
Performance  Review  Board  shall 
provide  fair  and  impartial  review  of 
Senior  Executive  Service  performance 
appraisals  and  make  reconunendations 
regarding  performance  and  performance 
awards  to  the  Director,  Defense  Special 
Weapons  Agency. 

EFFECTIVE  DATES:  The  effective  date  of 
service  for  the  appointees  of  the  DSWA 
PRB  is  on  or  about  5  September  1996. 
FOR  FURTHER  R«FORMATK)N  CONTACT:  D. 
DIAL- ALFRED,  Human  Resources 
Management  Branch  (MPCH),  (703) 
325-1106,  Defense  Special  Weapons 
Agency,  Alexandria,  Virginia,  22310- 
3398. 

SUPPLEMENTARY  INFORMATION:  The 
names  and  titles  of  the  members  of  the 
DSWA  PRB  are  set  forth  below.  All  are 
DSWA  officials  unless  otherwise 
identified: 

Mr.  Robert  L.  Brittigm,  General  Counsel 
Dr.  Paul  H.  Carew,  Dir^or  for 
Information  Systems 
Dr.  Don  A.  Linger,  Director  for  Programs 
Dr.  Margaret  E.  Myers,  Director  of 
Acquisition  Oversight,  Office  of  the 
Assistant  Secreta^  of  Defense 
Mr.  George  Wauer,  Deputy  Director  for 
C3I  and  Strategic  Systems,  Office  of 
the  Secretary  of  Defense 
The  following  DSWA  officials  will 
serve  as  alternate  members  of  the  DSWA 
PRB,  as  appropriate. 

Mr.  Frederick,  S.  Celec,  Deputy 
Assistant  to  the  Secretary  of  Defense 
(Nuclear  Matters). 

Mr.  Michael  K.  Evenson,  Deputy 
Director,  Ororations  Directorate 
Mr.  David  G.  Freeman,  Director, 
Acquisition  Management  Office 
Dr.  Kent  L.  Goering,  Chief,  Hard  Target 
Defeat  Program  Office 
Mr.  Richard  L.  Gullickson,  Chief, 
Simulation  and  Test  Division 
Mr.  Clifton  B.  McFarland.  Jr.,  Director 
for  Weapons  Effects 
Mrs.  Joan  Ma  Pierre,  Director  for 
Electronics  md  Systems 
Dr.  Michael  J.  Shore,  Chief,  Special 
Programs  Office 

Dr.  Grorge  W.  Ullrich,  Deputy  Director 
Mr.  Robert  C  Webb.  Chiet,  Electronics 
Technolo^  Division 
Dr.  Leon  A.  Wittwer,  Chief,  Weapons 
Lethality  Division 

Dated:  August  5. 1996. 

LM.ByBiim, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[re  Doc.  96-20277  Filed  6-8-96;  8:45  am] 
BajJNQ  CODE  5000  04  M 


Department  of  the  Army 

Privacy  Act  of  1974;  Notice  to  Amend 
Syatems  of  Records 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Notice  to  amend  systems  of 
records. 

summary:  The  Department  of  the  Anny 
is  amending  twenty-eight  systems  of 
records  notices  in  its  existing  inventory 
of  record  systems  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C  552a),  as 
amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
September  9, 1996,  tmless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Privacy  Act  Officer,  U.S. 
Army  Information  Systems  Command, 
ATTN:  ASOP-MP,  Fort  Huachuca,  AZ 
85613-5000. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Pat  Turner  at  (602)  538-6856  or  DSN 
879-6856. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a).  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  piuview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amend^,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  July  25, 1996. 

Patricia  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

AAFES  0207.02 

SYSTEM  NAME: 

Customer  Comments,  Inquiries,  and 
Direct  Line  Files  (November  1, 1995,  60 
FR  55552). 

CHANGES: 

***** 

AUTHORITY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  *10 
U.S.C.  3013  and  8013;  Army  Regulation 
25-400-2  (MARKS);  and  Army 
Regulation  80-20,  Army  and  Air  Force 
Exchange  Service  Operating  Policies.’ 
***** 


AAFES  0207.02 
SYSTEM  NAME: 

Customer  Comments,  Inquiries,  and 
Direct  Line  Files. 

SYsrai  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service.  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

Army  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 

In  der  Witz  14-18, 55252  Mainz-Kastel, 
Germany;  and 
Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army’s  compilation  of  systems  of 
reco^s  notices. 

CATEGORIES  OF  MDMOUALS  COVERED  SY  TW 
SYSTEM: 

Users  of  the  Army  and  Air  Force 
Exchange  Service  who  make  inquiries, 
complaints,  or  comments  on  its 
operations. 

CATEGORIES  OF  RECOMDS  M  THE  SYSTEM: 

Customer’s  name,  address  and 
telephone  number,  information 
pertaining  to  the  subject  of  inquiry, 
complaint,  or  comment  and  response 
thereto;  customer  opinion  survey  data. 

AUTHORITY  FOR  MAR4TENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  25-400-2  (MA^S);  and 
Army  Regulation  60-20,  Army  and  Air 
Force  Ex^ange  Service  Operating 
Policies. 

PURPOSE(S): 

To  aid  the  Exchange  management  in 
determining  needs  of  customers  and 
action  required  to  settle  customer 
complaints. 

ROUTME  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  MCLUOMG  CATEGORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosmres 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRKVMG,  ACCESSMG,  RETAINING.  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  stored  in 
metal  cabinets. 
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RETmEVABIUrY: 

By  customer’s  name. 

SAFEGUARDS: 

Records  are  accessible  only  by 
designated  employees  having  ofiicial 
need  therefor.  Buildings  housing 
records  are  protected  by  security  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  by  shredding 
after  3  years. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director, 
Public  Affairs  Division,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

Individual  should  provide  their  full 
name,  ciurent  address  and  telephone 
number,  case  number  that  appeared  on 
correspondence  received  from  AAFES, 
and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Director,  Public  Affairs  Division,  3911 
S.  Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  their  full 
name,  current  address  and  telephone 
number,  case  number  that  appeared  on 
correspondence  received  from  AAFES, 
and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

AAFES  0401.04 
SYSTEM  NAME: 

Official  Personnel  Folders  (November 
1.  1995,  60  FR  55554). 

changes: 

it  it  It  1c  it 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-3,  Nonappropriated  Funds 
Personnel  Policies  and  Procedures;  and 
Army  Regulation  60-21,  Personnel 
Policies.’ 

***** 

AAFES  0401.04 
SYSTEM  NAME: 

Official  Personnel  Folders. 

SYSTEM  location: 

The  Official  Personnel  Folder  is 
located  in  the  Personnel  Office  at 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

Army  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 

In  der  Witz  14-18,  55252  Mainz-Kastel, 
Germany;  and 

Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army’s  compilation  of  systems  of 
records  notices. 

Included  in  this  system  are  the 
Employee  Service  Record  Card  Files  and 
those  records  duplicated  for 
maintenance  at  a  site  closer  to  where  the 
employee  works  (e.g.,  in  an 
administrative  office  or  supervisor’s 
work  folder). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Ciurent  and  former  employees  of  the 
Army  and  Air  Force  Exchange  Service 
(AAFES). 

categories  of  records  in  the  system: 

Name,  Social  Security  Number,  date 
of  birth,  home  residence,  mailing 
address,  telephone  number;  records 
reflecting  work  experience,  educational 
level  achieved;  letters  of  commendation; 
training  courses  in  which  enrolled  and 
certificates  of  completion;  security 
clearance;  personnel  actions  such  as 
appointments,  transfers,  reassignments, 
separations,  reprimands;  salary  and 
benefits  documents  to  include 
allowances  and  insiuance  data;  travel 
orders;  and  similar  relevant  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-3,  Nonappropriated 
Funds  Persoimel  Policies  and 
Procediues;  and  Army  Regulation  60- 
21,  Personnel  Policies;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

The  Official  Personnel  Folder  and 
other  general  personnel  records  are  the 


official  reposito^  of  the  records,  reports 
of  personnel  actions,  and  the  dociunents 
and  papers  required  in  connection  with 
these  actions  efiected  during  an 
employee’s  service  with  the  Army  and 
Air  Force  Exchange  Service. 

Records  provide  the  basic  source  of 
factual  data  about  a  person’s 
employment  with  the  agency  and  have 
various  uses  by  AAFES  personnel 
offices,  including  screening 
qualifications  of  employees, 
determining  status,  eligibility,  and 
employee’s  rights  and  benefits, 
computing  length  of  service,  and  other 
information  needed  to  provide 
persoimel  services. 

ROUTBE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  mCLUOmO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Labor,  Department  of 
Veterans  Affairs,  Social  Security 
Administration,  Federal  agencies  that 
have  special  civilian  employee 
retirement  programs;  or  a  national,  state, 
county,  municipal,  or  other  publicly 
recognized  charitable  or  income  security 
administration  agency  (e.g..  State 
unemployment  compensation  agencies), 
where  necessary  to  adjudicate  a  claim 
under  the  retirement,  insurance  or 
health  benefits  programs  or  to  an  agency 
to  conduct  studies  or  audits  of  benefits 
being  paid  imder  such  programs. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  begiiming  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  /(ND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders;  Kardex 
files;  microfilm  or  microfiche,  and  in 
computer  storage  media. 

retrievabiuty: 

By  individual’s  surname  and  Social 
Security  Number. 

safeguards: 

Paper  or  microfiche/microfilmed 
records  are  located  in  locked  metal 
cabinets  or  in  secured  rooms,  with 
access  limited  to  those  personnel  whose 
official  duties  require  access.  Access  to 
computerized  records  is  limited, 
through  use  of  access  codes  and  entry 
logs,  to  those  whose  official  duties 
require  access. 
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RETBITION  AND  DISPOSAL: 

The  Official  Personnel  Folder  is 
permanent.  Upon  employee’s 
separation,  it  is  transferred  to  the 
National  Personnel  Records  Center 
(Civilian),  111  Winnebago  Street,  St. 
Louis,  MO  63118—4199.  Duplicate 
records  maintained  in  an  administrative 
office  or  at  supervisory  levels  are 
destroyed  90  days  after  employee’s 
separation.  Service  Record  Card  Files 
are  retained  for  5  years  following 
employee’s  separation  and  retir^  to  a 
records  holding  area  for  15  additional 
years  before  being  destroyed,  except  that 
those  of  employees  of  discontinued 
AAFES  installations  are  retired  to  the 
National  Personnel  Records  Center 
(Civilian).  Automated  personnel  records 
are  retained  indefinitely  for  managerial 
and  statistical  studies;  after  an 
employee’s  sejiaration,  records  are  not 
used  in  making  decisions  concerning 
the  employee. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOTFICATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Senior  Vice 
President,  People  Resources  Directorate, 
3911  S.  Walton  Walker  Boulevard, 
Dallas,  TX  75236-1598. 

Individuals  must  furnish  their  full 
name.  Social  Seciuity  Number,  ciurent 
address  and  telephone  number;  if 
terminated,  also  include  date  of  Inrth, 
date  of  separation,  and  last  empli^ng 
location. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Senior  Vice  President,  People  Resources 
Directorate,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individuals  must  fiimish  their  full 
name.  Social  Security  Number,  current 
address  and  telephone  number;  if 
terminated,  also  include  date  of  birth, 
date  of  separation,  and  last  employing 
location. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 


21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  educational 
institutions,  officials  and  other 
individuals  of  the  Army  and  Air  Force 
Exchange  Service,  third  parties 
responding  to  reference  checks, 
previous  employers,  law  enforcement 
agencies,  physicians. 

EXEMPTIONS  CLARIB)  FOR  THE  SYSTEM: 

None. 

AAFES  0403.01 
SYSTEM  name: 

Application  for  Employment  Files 
(November  1, 1995,  60  FR  55555). 

CHANGES: 

***** 

AUTHORITY  FOR  NAMTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-3,  Nonappropriated  Funds 
Personnel  Policies  and  Procedures;  and 
Army  Regulation  60-21,  Personnel 
Policies.’, 

***** 

AAFES  0403.01 
SYSTEM  NAME: 

Application  for  Employment  Files. 
SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598,  for  applicants  of  executive  and 
managerial  positions. 

Records  of  applicants  for  all  other 
Army  and  Air  Force  Exchange  Service 
positions  may  be  located  also  at  Army 
and  Air  Force  Exchange  Service-Europe 
Region,  Building  4001,  In  der  Witz  14- 
18,  55252  Mainz-Kastel,  Germany;  and 
Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army’s  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  MMVDUALS  COVERED  BY  THE 
system: 

Persons  who  have  applied  for 
employment  in  the  Army  and  Air  Force 
Exchange  Service  (AAFES). 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Applications  generally  include 
individual’s  name,  date  of  birth.  Social 
Security  Number,  home  address, 
information  on  work  and  educational 
experience,  military  service,  convictions 
for  ofienses  against  the  law,  specialized 
training,  awa^  or  honors;  documents 


reflecting  results  of  written 
examinations  and  ratings;  reference 
checks  and  results;  evidence  of 
satisfactory  physical  condition,  pre¬ 
employment  investigations  and 
clearances  deemed  appropriate  to  the 
position  for  which  application  is  made; 
notification  from  AAFES  concerning 
selection/non-selection. 

AUTHORITY  FOR  MABfTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-3,  Nonappropriated 
Funds  Personnel  Policies  and 
Procedures;  Army  Regulation  60-21, 
Personnel  Policies;  and  E.O.  9397  (SSN). 

PURFOSE(S): 

The  records  are  used  in  considering 
individuals  who  have  applied  for 
positions  in  the  Army  and  Air  Force 
Exchange  Service  by  making 
determinations  of  qualifications 
including  medical  qualifications,  for 
positions  applied  for,  and  to  rate  and 
rank  applicants  applying  for  the  same  or 
similar  positions. 

ROUTWE  USES  OF  RECORDS  MABfTAMED  IN  THE 
SYSTEM,  INCLUDBIO  CATEGORIES  OF  USERS  AND 
TIE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVBiO,  ACCE8SBIO,  RETABBNO,  AND 
DSPOSBIG  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

RETRIEVABILfrY: 

Retrieved  by  applicant’s  surname  and 
Social  Security  Number. 

SAFEGUARDS: 

Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel  whose  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Applicant  records  are  retained  for  up 
to  six  months;  records  for  applicants 
hired  become  part  of  the  person’s 
Official  Personnel  Folder. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236— 
1598. 
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NOmCATION  PflOCBHJRE*. 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  systems  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Senior  Vice 
President,  People  Resources  Directorate, 
3911  S.  Walton  Walker  Boulevard, 
Dallas,  TX  75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  and  sufficient 
details  concerning  position  and  location 
thereof  for  which  application  had  been 
submitted. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Senior  Vice  President,  People  Resources 
Directorate,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  and  sufficient 
details  concerning  position  and  location 
thereof  for  which  application  had  been 
submitted. 

COKTESTMQ  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQ0RE8:  v 

From  the  individual,  his/her  previous 
employerfs)  and  personal  references, 
law  enforcement  agencies,  medical 
authorities. 

EXEMPOONS  CLAMED  FOR  THE  SYSTEM: 

None. 

AAFE8  0403.11 
SYSTEM  NAME: 

Personnel  Departure  Clearance 
Records  (February  22, 1993,  58  FR 
10008). 

CHANGES: 

***** 

AUTHmrnr  for  mamtenance  of  the  system: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-3,  Nonappropriated  Funds 
Personnel  Policies  and  Procedures;  and 
Army  Regulation  60-21,  Personnel 
Policies.’ 


AAFES  0403.11 
SYSTEM  name: 

Personnel  Departure  Clearance 
Records. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598;  HQ,  Army  and  Air  Force 
Exchange  Service-Europe,  Pinder 
Barracks,  Schwabacherster  20  8502 
2fimdorf;  regional  offices;  base  and  post 
exchanges  and  satellites  world-wide. 

CATEGORIES  OF  INDIVnUALS  COVERED  BY  THE 

system: 

All  employees  of  the  Army  and  Air 
Force  Exchange  Service  (AAFFS). 

CATEQORES  OF  REOOROS  IN  THE  SYSTEM: 

Name,  Social  Security  Number,  job 
data,  reason  for  departure,  and  clearing 
offices’  approval. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-3,  Nonappropriated 
Fimds  Personnel  Policies  and 
Procedures;  and  Army  Regulation  60- 
21,  Personnel  Policies;  and  E.O.  9397 
(SSN). 

PURP06E(8): 

To  ensure  that  departing  employees 
have  been  properly  out-processed. 

ROUTINE  USES  OF  RECORDS  MABITAMED  M  THE 
SYSTEM,  INCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system.  ^ 

POLICIES  AND  PRACTICES  FOR  STORBIG, 
RETRIEVMO,  ACCESSINO,  RETAMBIO,  AND 
DBPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  locked  filing 
cabinets. 

RETRIEVABILfrY: 

By  employee’s  surname. 

safeguards: 

Information  is  accessed  only  by 
designated  individuals  having  official 
need  therefor  in  the  performance  of 
their  duties. 


RETENTION  AND  DISPOSAL: 

Records  are  closed  at  the  end  of  the 
fiscal  year,  held  1  year,  and  destroyed 
by  shredding. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director, 
Administrative  Services  Division,  3911 
S.  Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  and  date  and 
place  of  separation. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  A'TTN: 
Director,  Administrative  Services 
Division,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Niunber,  current  address 
and  telephone  number,  and  date  and 
place  of  separation. 

CONTESnNG  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Amy  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORES: 

From  the  individual;  official 
personnel  actions. 

EXEMPTIONS  CLABIED  FOR  THE  SYSTEM: 

None. 

AAFES  0404.01 
SYSTEM  name: 

Incentive  Awards  Case  Files 
(November  1, 1995, 60  FR  55556). 

CHANGES: 

***** 

AUTHORirY  FOR  MAMTBIANCE  OF  THE  system: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-3,  Nonappropriated  Fimds 
Personnel  Policies  and  Procedures;  and 
Army  Regulation  60-21,  Personnel 
Policies.’ 

***** 
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AAFE8  0404.01 
systbiiiame: 

Incentive  Awards  Case  Files. 

SYSTBi  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  7S236- 
1598; 

Army  and  Air  Force  Exchange 
Service-Eiirope  Region,  Building  4001, 

In  der  Witz  14-18,  55252  Mainz-Kastel, 
Germany. 

CATEQOmES  OF  MOlVDUALS  COVERED  BY  THE 
8Y8TBI: 

All  U.S.  dollar-paid  employees  of  the 
Army  and  Air  Force  Exchange  Service 
who  are  recipients  of  awards. 

CATEQORES  OF  RECORDS  M  THE  SYSTEM: 

Name,  Social  Security  Niunber,  grade/ 
step,  position  title,  awaM  for  whidh 
nominated  and  justification  therefor, 
accomplishments,  requirements  of 
position  held,  organization  in  which 
employed,  and  similar  relevant  data. 

AUTHORirY  FOR  MABfTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-3,  Nonappropriated 
Fimds  Personnel  Policies  and 
Procedures;  and  Army  Regulation  60- 
21,  Personnel  Policies;  and  E.O.  9397 
(SSN). 

PURPOSEfS): 

To  consider  and  select  employees  for 
incentive  awards  and  other  honors  and 
to  publicize  those  granted. 

ROURNE  USES  OF  RECORDS  MASITAB«}  M  THE 
SYSrai,  SICLUOSIQ  cateoories  of  users  and 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to 
public  and  private  organizations, 
including  news  media,  which  grant  or 
publicize  employee  awards  or  honors. 

The  ‘Blanket  Routine  Uses*  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

pouces  AND  PRACTICES  FOR  STORSIQ, 
RETIHEVSIQ,  ACCESSBIQ,  RETASMIQ,  AND 
DKPOSSIQ  OF  RECORDS  B«  THE  SYSTBi: 

STORAGE: 

Paper  records  in  filing  cabinets. 

RETREVABtUTY: 

By  individual’s  siuuame. 


SAFEQUAROS: 

Records  are  accessible  only  to 
designated  individuals  having  official 
need  therefor. 

RETBinON  AND  DMPOSAL: 

Records  are  retained  for  2  years, 
following  which  they  are  destroyed  by 
shredding. 

SYSTEM  MANAQB1(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  PE,  3911  S. 
Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  and  sufficient 
details  to  permit  locating  the  record. 

RECORD  ACCESS  PROCBHJRES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  shquld  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN:  PE, 
3911  S.  Walton  Walker  Boulevard, 
Dallas,  TX  75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  and  sufficient 
details  to  permit  locating  the  record. 

CONTESTBIQ  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  349- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORES: 

From  the  nominating  official; 
approving  authority;  individual’s 
official  personnel  file. 

EXBMmONS  CLAMED  FOR  THE  SYSTEM: 

None. 

AAFES  0405.03 
SYSTBi  name: 

Personnel  Appeals  and  Grievances 
(November  1. 1995.  60  FR  55556). 

CHANGES: 

***** 

AUTWfVTY  R)R  MAMTBIAN^ 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 


215-3;  Nonappropriated  Funds 
Personnel  Policies  and  Procedures;  and 
Army  Regulation  690-700,  Personnel 
Relations  and  Services.’ 

***** 

AAFES  0406.03 
SYSTEM  name: 

Personnel  Appeals  and  Grievances. 
SYSTEM  location: 

Office  of  the  General  Counsel  at 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598;  and 

Army  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 

In  der  Witz  14-18,  55252  Mainz-Kastel, 
Germany. 

CATEQORES  OF  NSNVDUALS  COVERED  BY  THE 
SYSTEM: 

Any  employee  of  the  Army  and  Air 
Force  Exchange  Service  (AAFES)  who 
has  filed  an  appeal  of  an  adverse  action 
and/or  is  contesting  a  personnel  action 
when  the  appeal/grievance  has  been 
referred  to  the  appropriate  General 
Coimsel’s  office. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Correspondence,  documentation,  and 
memoranda  concerning  the  appeal/ 
grievance. 

AUTHORITY  FOR  MABfTENANCE  OF  THE  SYSTBi: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-3;  Nonappropriated 
Funds  Personnel  Policies  and 
Procedures;  and  Army  Regulation  690- 
700,  Personnel  Relations  and  Services. 

PURPOSEfS): 

To  determine  propriety  and  legal 
sufficiency  or  the  agency’s  action  in  the 
appeal  or  grievance  matter. 

ROUTNE  USES  OF  RECORDS  MABfTABED  IN  THE 
SYSTEM,  BICLUDttlQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiuDS 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piu^uant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  imtices  apply  to 
this  system. 

POLICES  AND  PRACnCeS  FOR  STORINQ, 
RETREVBIQ,  ACCESSBIQ,  lETABSNQ,  AND 
DBPOSBIQ  OF  RECORDS  Bl  THE  SYSTEM: 

storage: 

Paper  records  in  locked  file  cabinets. 

REmEVABSJTY: 

By  employee’s  surname. 
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SAFEQUAROS: 

Buildings  employ  security  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  OKPOSAL: 

Retained  in  the  servicing  General 
Counsel’s  office  for  1  year  after  final 
decision  is  made;  subsequently  retired 
to  the  AAFES  warehouse  or  servicing 
General  Services  Administration  records 
holding  center  where  it  is  held  6  years 
before  being  destroyed  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  General 
Counsel  at  the  Army  and  Air  Force 
Exchange  Service  location  where 
appeal/grievance  was  filed. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
the  latest  correspondence  received  by 
them  from  the  General  Counsel’s  office, 
if  available,  and  signatmo. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  General  Counsel  at  the 
Army  and  Air  Force  Exchange  Service 
location  where  appeal/grievance  was 
filed. 

Individual  should  provide  full  name, 
current  address  and  telephone  number, 
the  latest  correspondence  received  by 
them  horn  the  General  Covmsel’s  office, 
if  available,  and  signatine. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing* 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  AAFES  personnel  office 
responsible  for  records  on  the  employee; 
firom  the  AAFES  Grievance  Examiner; 
and  firom  the  AAFES  employee  and/or 
his/her  representative. 

EXEMPTIONS  CLAMIED  FOR  THE  SYSTBI: 

None. 


AAFES  0406.11 
SYSTEM  NAME: 

Individual  Health  Records  (February 
22.  1993.  58  FR  10010). 

CHANGES: 

***** 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTBil: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-1,  The  Administration  of  Morale, 
Welfare,  and  Recreation  Activities  and 
Nonappropriated  Fund 
Instrumentalities;  and  Army  Regulation 
60-21,  Personnel  Policies.’ 
***** 

AAFES  0405.11 
SYSTEM  NAME: 

Individual  Health  Records. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598;  HQ  Army  and  Air  Force  Exchange 
Service-Europe,  Pinder  Barracks, 
Schwabacherster  20  8502  Zimdorf. 

CATEGORIES  OF  MDMDUALS  COVERED  BY  THE 

system: 

Employees  of  the  Army  and  Air  Force 
Exchange  Service  (AAFES). 

CATEGORCS  OF  RECORDS  M  THE  SYSTEM: 

Name,  Social  Security  Number, 
organizational  location,  date  of  birth, 
m^ical  data  recorded  by  treating  nurse/ 
physician,  information  provided  by 
individual’s  personal  physician 
regarding  diagnosis,  prognosis,  and 
retiun  to  duty  status,  and  similar 
relevant  data. 

AUTHORfTY  FOR  MAWITENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215—1,  The  Administration 
of  Morale,  Welfare,  and  Recreation 
Activities  and  Nonappropriated  Fund 
Instrumentalities;  and  Army  Regulation 
60-21,  Personnel  Policies;  and  E.O. 

9397  (SSN). 

PURPOSE(S): 

To  provide  health  care  and  medical 
treatment  to  employees  who  become  ill 
or  are  injured  during  working  hours. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  WCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows; 


The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLKXES  AND  PRACTICES  FOR  STORMG, 
RETRIEVBIO,  ACCESSSIO,  I^ASMIG,  AND 
DISPOSSM}  OF  RECORDS  M  THE  SYSTBi: 

STORAGE: 

Paper  records  in  locked  file  cabinets. 

retrievabnjty: 

By  individual’s  siuname. 

safeguards: 

Records  are  maintained  in  the 
dispensary,  available  only  to  assigned 
meffical  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  for  6  years 
following  termination  of  individual’s 
employment;  then  destroyed  by 
shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NomcATiON  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director, 
Administrative  Services,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236— 
1598. 

Individual  must  furnish  full  name, 
details  concerning  injury  or  illness  and 
date  and  location  of  such,  and  signatiue. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Director,  Administrative  Services,  3911 
S.  Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  must  furnish  full  name, 
details  concerning  injury  or  illness  and 
date  and  location  of  such,  and  signature. 

CONTESnNG  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Am^  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
fiom  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  employee;  his/her 
physician;  witnesses  to  an  injury/ 
accident. 
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EXEMPTIONS  CLAMB)  FOR  THE  SYSTEM: 

None. 

AAFES  0408.14 
SYSTEM  name: 

Tuition  Assistance  Case  Files  (July  13, 
1995,  60  FR  36114). 

CHANGES: 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-1,  The'Administration  of  Morale, 
Welfare,  and  Recreation  Activities  and 
Nonappropriated  Fimd 
Instrumentalities;  Army  Regulation  60- 
21,  Personnel  Policies;  and  E.O.  9397 
(SSN).’ 


AAFES  0408.14 
SYSTBI  name: 

Tuition  Assistance  Case  Files. 

SYSTBN  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

CATEQORES  OF  MDMOUALS  COVERED  BY  THE 
system: 

Employees  of  the  Army  and  Air  Force 
Exchange  Service  who  apply  for  tuition 
assistance  for  degree  programs. 

CATEQORES  OF  RECORDS  M  THE  SYSTEM: 

Individual’s  application,  academic 
transcripts,  curricula,  grade  reports, 
request  for  disbursement,  agency 
approval/disapproval,  similar  relevant 
documents. 

AUTHORITY  FOR  MABITENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-1,  The  Administration 
of  Morale,  Welfare,  and  Recreation  - 
Activities  and  Nonappropriated  Fund 
Instrumentalities;  Army  Regulation  60- 
21,  Personnel  PoUcies;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

To  maintain  information  on 
participants  in  the  tuition  assistance 
program. 

ROUTWE  USES  OF  RECORDS  MAR4TAMED  M  THE 
SYSTBI,  RICLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 


The  ‘Blanket  Routine  Uses*  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORNiG, 
RETMEWIG,  ACCE88BIG,  RETAINING,  AND 
DtSPOSBIG  OF  RKOROS  M  THE  SYSTEM: 

storage: 

Paper  records  in  locked  cabinets. 

RETMEVABILITY: 

By  employee’s  Social  Security 
Number. 

safeguards: 

Information  is  accessed  only  by 
designated  individuals  having  need 
therefor  in  the  performance  of  official 
duties. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  3  years 
following  individual’s  completion  of 
degree  program/courses. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Conunander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Senior  Vice 
President,  People  Resources  Directorate, 
3911  S.  Walton  Walker  Boulevard, 
Dallas,  TX  75236-1598. 

Individual  should  provide  his/her  full 
name,  Social  Seciuity  Number,  details 
concerning  application  for  tuition 
assistance,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Senior  Vice  President,  People  Resources 
Directorate,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  his/her  full 
name.  Social  Security  Number,  details 
concerning  application  for  tuition 
assistance,  and  signature. 

CONTESTBIO  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
finm  the  system  manager. 

RECORD  SOURCE  CATEOORES: 

From  the  individual. 


EXEMPTIONS  CLAMB)  FOR  THE  SYSTEM: 

None. 

AAFES  040ai7 
SYSTEM  name: 

HPP  Employee  Upward  Mobility 
Program  Files  (November  1, 1995,  60  FR 
55557). 

CHANGES: 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215—3,  Nonappropriated 
Funds  Personnel  Policies  and 
Procedures;  Army  Regulation  60-21, 
Personnel  Policies;  and  E.O.  9397  (SSN). 
***** 

AAFES  0408.17 
SYSTBI  name: 

HPP  Employee  Upward  Mobility 
Program  Files. 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

Army  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 

In  der  Witz  14-18,  55252  Mainz-Kastel, 
Germany;  and 
Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army’s  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  INOMOUALS  COVERED  BY  THE 

systbn: 

Employees  of  the  Army  and  Air  Force 
Exchange  Service. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  Social  Seciuity  Number, 
current  job  title,  grade,  job  location, 
primary  career  field  desired,  training 
coiurses  required,  and  dates  training 
courses  completed. 

AUTHORirY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Ar^y 
Regulation  215-3,  Nonappropriated 
Funds  Personnel  Policies  and 
Procediues;  Army  Regulation  60-21, 
Personnel  Policies;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  assist  the  servicing  personnel 
office  in  identifying  and  referring 
qualified  employees  for  vacant 
positions. 

ROUHNE  USES  OF  RECORDS  MAMTANIB)  Bl  THE 
SYSTEM,  INCLUDBIO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
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552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUCIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVINQ,  ACCESSINQ,  RETAINMO,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  locked  file  cabinets. 

retrievabiuty: 

By  employee’s  surname. 

safeguards: 

Information  is  accessible  only  to 
designated  individuals  having  an 
official  nmd  therefor  in  the  performance 
of  assigned  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  until  (a)  the 
associate  is  promoted  into  management, 
at  which  time  the  records  are 
incorporated  into  the  person’s  Official 
Personnel  Folder;  (b)  &e  associate 
severs  his/her  employment  with  the 
Army  and  Air  Force  Exchange  Service, 
at  which  time  they  are  destroyed;  or  (c) 
if  associate  is  reinstated  at  another 
AAFES  location,  record  is  forwarded  to 
the  gaining  personnel  office. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the' 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Senior  Vice 
President,  People  Resoiuces  Directorate, 
3911  S.  Walton  Walker  Boulevard, 
Dallas,  TX  75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Number,  job  location, 
and  duty  phone. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Senior  Vice  President,  People  Resources 
Directorate,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236—1598. 

Individual  should  provide  full  name. 
Social  Security  Nimiber,  job  location, 
and  duty  phone. 


CONTESTING  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

AAFES  0409.01 
SYSTEM  NAME: 

AAFES  Accident/Incident  Reports 
(November  1, 1995,  60  FR  55558). 

CHANGES: 

it  it  it  It  "k 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘E.O. 
12196;  Army  Regulation  60-21, 
Personnel  Policies;  and  E.O.  9397 
(SSN).’ 

***** 

ROUTINE  USES  OF  RECORDS  MAINTAMED  M  THE 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  the  third  paragraph. 
***** 

SYSTEM  name: 

AAFES  Accident/Incident  Reports. 

SYSTEM  location: 

Safety  and  Security  Offices  of 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

Army  and  Air  Force  Exchange 
Service-Emope  Region,  Building  4001, 

In  der  Witz  14—18,  55252  Mainz-Kastel, 
Germany;  Exchange 
Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army’s  Compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  INDIVDUALS  COVERED  BY  THE 

system: 

Individuals  involved  in  accidents, 
incidents,  or  mishaps  resulting  in  theft 
or  reportable  damage  to  Army  and  Air 
Force  Exchange  Service  (AAFES) 
property  or  facilities;  individuals 
injmed  or  become  ill  as  a  result  of  such 
accidents,  incidents,  or  mishaps. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

AAFES  Accident  Report,  AAFES 
Incident  Report,  record  of  injuries  and 
illnesses;  physicians’  reports;  witness 
statements;  investigatory  reports;  similar 
relevant  documents. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM*. 

E.O.  12196;  Army  Regulation  60-21, 
Personnel  Policies;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  record  accidents,  incidents, 
mishaps,  fires,  theft,  etc.,  involving 
Government  property;  and  personal 
injuries/illnesses  in  connection 
therewith,  for  the  purposes  of  recouping 
damages,  correcting  deficiencies, 
initiating  appropriate  disciplinary 
action;  filing  of  insurance  and/or 
workmen’s  compensation  claims 
therefor;  and  for  managerial  and 
statistical  reports. 

ROUTME  USES  OF  RECORDS  MAINTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  L>SS: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Labor  to  support 
workmen’s  compensation  claims. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUCIEB  AND  PRACTICES  FOR  STORMG, 
RETRIEVMG,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders;  computer 
magnetic  tapes  and  printouts; 
microfiche. 

RETRIEVABIUTY: 

By  name  of  individual  involved  or 
injured  and  Social  Security  Number. 

SAFEGUARDS: 

Records  are  accessed  only  by 
designated  individuals  having  official 
need  therefor  in  the  performance  of 
their  duties,  within  buildings  protected 
by  security  guards. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  retained  for  2  years 
following  which  it  is  destroyed  by 
shredding;  information  on  microfiches 
is  retained  for  3  years;  computer  tapes 
reflecting  historical  data  are  permanent. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
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is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director,  Loss 
Prevention  Division,  3911  S.  Walton 
Walker  Boulevard.  Dallas,  TX  75236- 
1598. 

Individual  should  provide  their  full 
name,  present  address  and  telephone 
number;  sufficient  details  concerning 
the  accident,  mishap,  or  attendant 
injury  to  permit  locating  the  record,  and 
signature. 

RECORD  ACCESS  RflOCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Director,  Loss  Prevention  Division,  3911 
S.  Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  their  full 
name,  present  address  and  telephone 
number;  sufficient  details  concerning 
the  accident,  mishap,  or  attendant 
injury  to  permit  locating  the  record,  and 
signature. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEQORCS: 

From  the  individual;  medical 
facilities;  investigating  official;  State 
Biueau  of  Motor  Vehicles,  State  and 
local  law  enforcement  authorities; 
witnesses;  victims;  official  Department 
of  Defense  records  and  reports. 

EXEMPTIONS  CLASHED  FOR  THE  SYSTEM: 

None. 

AAFE8  0410.01 
SYSTEM  NAME: 

Emplovee  Travel  Files  (July  13, 1995, 
60  FR  36115). 

CHANGES: 

***** 

AUTHORITY  FOR  MASfTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215—1,  The  Administration  of  Morale, 
Welfare,  and  Recreation  Activities  and 
Nonappropriated  Fund 
Instrumentalities;  Army  Regulation  60- 
20,  Army  and  Air  Force  Exchange 
Service  Operating  Policies;  and  E.O. 
9397  (SSN).’ 

***** 


AAFES  0410.01 

SYSTEM  NAME: 

Employee  Travel  Files. 

SYSTEM  location: 

Headquarters,  Army  and  Air  force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

Commander,  AAFES  Europe,  Unit 
24580,  APO  AE  09245; 

Commander,  AAFES  Pacific  Rim 
Region,  Unit  35163,  APO  AP  96378- 
163;  and 

Base  on  post  exchange  within  the 
AAFES  system.  Official  mailing 
addresses  are  published  asnn  appendix 
to  the  Army’s  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  MOmOUALS  COVERED  BY  THE 
SYSTiaii: 

Employees  of  the  Army  and  Air  Force 
Exchange  Service  (AAFES)  authorized 
to  perform  official  travel. 

CATEOORES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  pertaining  to  travel  of 
persons  on  official  Government 
business,  and/or  their  dependents, 
including  but  not  limited  to  travel 
assignment  orders,  authorized  leave  en 
route,  availability  of  quarters  and/or 
shipment  of  household  goods  and 
personal  effects,  application  for 
passport/visas;  security  clearance;  travel 
expense  vouchers;  and  similar  related 
documents. 

AUTHORITY  FOR  MAINTBMNCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215—1,  The  Administration 
of  Morale,  Welfare,  and  Recreation 
Activities  and  Nonappropriated  Fund 
Instrumentalities;  Army  Regulation  60- 
20,  Army  and  Air  Force  Exchange 
Service  Operating  Policies;  and  E.O. 
9397  (SSN). 

PURPOSEi^: 

To  process  official  travel  requests  for  ^ 
military  and  civilian  employees  of  the 
Army  and  Air  Force  Exchange  Service; 
to  determine  eligibility  of  individual’s 
dependents  to  travel;  to  obtain 
necessary  clearance  where  foreign  travel 
is  involved,  including  assisting 
individual  in  applying  for  passports  and 
visas  and  counseling  where  proposed 
travel  involves  visiting/transiting 
commimist  countries. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  mCLUDVIO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 


specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(bK3)  as  follows: 

Information  may  be  disclosed  to 
attache’  or  law  enforcement  authorities 
of  foreign  countries. 

To  the  U.S.  Department  of  Justice  or 
Department  of  Defense  legal/ 
intelligence/investigative  agencies  for 
security,  investigative,  intelligence,  and/ 
or  coimterintelligence  operations. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORBIO, 
RETRIEVBIO,  ACCESSMG,  RETABMMO,  AND 
DISPOSBIO  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  locked  filing 
cabinets. 

RETRKVABILirY: 

By  employee’s  siumame. 

SAFBUIARDS: 

Information  is  accessed  only  by 
designated  individuals  having  official 
need  therefor  in  the  performcmce  of 
their  duties. 

RETENTION  AND  DISPOSAL: 

Records  are  destroyed  after  2  years  by 
shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director, 
Administrative  Services  Division,  3911 
S.  Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  frill  name. 
Social  Security  Number,  current  address 
and  telephone  number,  details  of  travel 
authorization/clearance  documents 
sought,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Director,  Administrative  Services 
Division,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Number,  current  address 
and  telephone  number,  details  of  travel 
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authorizatiou/clearance  documents 
sought,  and  signature. 

CONTESTMO  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  official  travel 
orders,  travel  expense  vouchers,  receipts 
and  similar  relevant  documents. 

EXEMPnONS  CLAMED  FOR  THE  SYSTBi: 

None. 

AAFES  0602.02 
SYSTEM  name: 

Biographical  Files  (November  1, 1995, 
60  FR  55559). 

changes: 

***** 

AUTHORITY  FOR  MASITENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  vYith  ‘10 
U.S.C.  3013  and  8013;  and  Army 
Regulation  360-5,  Public  Information.’ 
***** 

AAFES  0502.02 

SYsraiiNAME: 

Biographical  Files. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598  and  the  Army  and  Air  Force 
Exchange  Service-Europe  Region, 
Building  4001,  In  der  Witz  14-18,  55252 
Mainz-Kastel,  Germany. 

CATBKMES  OF  INORnOUALS  COVERED  BY  THE 

system: 

Key  miUtary  and  civilian  employees 
of  the  Army  and  Air  Force  Exchange 
Service  world-wide. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual’s  name,  position  title  and 
organizational  location,  home  address, 
date  and  place  of  birth,  marital  status 
including  names  of  spouse  and 
children,  educational  background, 
military  status,  awards  and  decorations, 
commimity  and  civic  interest  data, 
photograph,  and  similar  relevant 
information. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  and  Army 
Regulation  360-5,  ^blic  Information. 

PURP08E(S): 

To  prepare  feature  articles  for 
hometown  newspapers,  trade  media. 


commimity  interests,  and  similar  public 
service  groups. 

ROUTINE  USES  OF  RECORDS  MASfTAMED  M  THE 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to 
public  and  private  organizations 
including  news  media. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVINO,  ACCESSING,  RETARSNG,  AND 
DISPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

RETRIEVABILirY: 

By  individual’s  surname. 

SAFEGUARDS: 

Records  are  accessed  only  by 
designated  individuals  having  official 
need  therefor,  in  buildings  protected  by 
security  guards  or  military  police. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  1  year 
following  termination  of  individual’s 
assignment  or  employment;  then 
destroyed. 

SYSTEM  MANAOER(S)  AM)  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director, 
Public  Affairs  Division,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

Individual  should  provide  their  full 
name,  current  address  and  telephone 
number,  details  surrounding  the  event 
or  incident,  and  signatiue. 

RECORD  ACCESS  PROCEDURES: 

-  Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Director,  Public  Affairs  Division,  3911 


S.  Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  their  full 
name,  current  address  and  telephone 
number,  details  surrounding  the  event 
or  incident,  and  signature. 

CONTESTMO  RECORD  PROCEDURES: 

^  The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340^ 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. - 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  official  AAFES 
records  and  reports. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

AAFES  0602.04a 
SYSTEM  name: 

Litigation  Initiated  by  AAFES 
(February  22, 1993,  58  FR  10014). 

CHANGES: 

***** 

AUTHORITY  FOR  MASITENANCE  OF  THE  system: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-1,  The  Administration  of  Morale, 
Welfare,  and  Recreation  Activities  and 
Nonappropriated  Fund 
Instrumentalities;  and  Army  Regulation 
60-21,  Personnel  Policies.’ 
***** 

AAFES  0602.04a 
SYSTEM  NAME: 

Litigation  Initiated  by  AAFES. 

SYSTEM  location: 

Office  of  the  General  Counsel  at 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598;  HQ  Army  and  Air  Force  Exchange 
Service-Europe,  Pinder  Barracks, 
Schwabacherster  20  8502  Zimdorf. 

CATEGORES  OF  SIOlVDUALS  COVERED  BY  THE 

system: 

Individuals  against  whom  Army  and 
Air  Force  Exchange  Service  (AAFES) 
has  filed  a  complaint  or  similar  pleading 
in  a  court  or  administrative  body. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Pleadings  and  documents  filed  by 
parties  to  the  action  and  documentation, 
correspondence,  and  memoranda 
pertaining  thereto. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-1,  llie  Administration 
of  Morale,  Welfare,  and  Recreation 
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Activities  and  Nonappropriated  Fund 
Instrumentalities;  and  Army  Regulation 
60-21,  Personnel  Policies. 

PURPOSEiS): 

To  process  complaints  against 
individuals;  to  initiate  litigation  as 
necessary. 

ROUTME  USES  OF  RECORDS  MASfTAMED  M  T»«E 
SYSTEM,  MCUNNNQ  CATEOORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piursuant  to  S 
U.S.C.  552a(b)(3)  as  follows: 

To  process  complaints  or  pleading  on 
behalf  of  the  Army  and  Air  Force 
Exchange  Service. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

0I8CLO6URE8  TO  CONSUMBt  REPORTMQ 
AGENCaS: 

Disclosures  pinsuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  fiom  this 
system  to  'consumer  reporting  agencies’ 
as  defined  in  the  Fair  Q^it  Reporting 
Act  (IS  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701  (a)(3)). 

Disclosure  of  records  is  limited  to  the 
individual’s  name,  address.  Social 
Security  Number,  and  other  information 
necessary  to  establish  the  individual’s 
identity;  the  amoimt,  status,  and  history 
of  the  claim;  and  the  agency  program 
under  which  the  claim  arose.  This 
disclosure  will  be  made  only  after  the 
procedural  requirement  of  31  U.S.C. 
3711(f)  has  been  followed. 

POLiOea  AND  PRACTICES  FOR  8TORSIQ, 
RETREVSIQ,  ACCESSSIQ,  RETASMIQ,  AND 
DBPOSSn  OF  RECORDS  M  THE  SYSTEM: 

STORAQE: 

Paper  records  in  file  folders. 

REnSEVABSJTY: 

By  surname  of  defendant  in  the 
proceeding.  ^ 

SAFEGUARDS: 

Records  are  maintained  in  buildings 
having  security  guards  and  are  restricted 
to  authorized  personnel  who  are 
properly  scremied,  cleared,  and  trained 
in  IMvacy  Act  matters. 

RETENTION  AND  disposal: 

Records  are  permanent.  They  are 
retained  until  judicial  proceedings  have 
been  resolved,  after  which  they  are 
retired  to  the  servicing  AAFES 
warehouse  or  servicing  General  Services 
Administration  records  holding  center. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  PROCBXJRE: 

Individuals  seeking  to  detmmine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  General 
Counsel,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individuals  should  provide  their  full 
name,  current  address  and  telephone 
nrunber,  copy  of  latest  correspondence 
fixim  AAFES,  if  available,  and  signature. 

RECORD  ACCESS  PROCBXJRES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
General  Cormsel,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individuals  should  provide  their  full 
name,  current  address  and  telephone 
number,  c(^y  of  latest  correspondence 
from  AAFES,  if  available,  and  signature. 

CONTESnNQ  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
firam  the  system  manager. 

RECORD  SOURCE  CATEQORES: 

From  official  records  of  the  Army  and 
Air  Force  Exchange  Service;  firom  any 
individual  who  can  provide  information 
concerning  the  complaint/proceeding; 
finm  simil^  relevant  dociunentation. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTBS: 

None.  _  / 

AAFES  0602.04b 
SYSTEM  name: 

Claims  and/or  Litigation  Against 
AAFES  (February  22, 1993,  58  FR 
10015). 

CHANGES: 

*  *  *  *  * 

AUTHORITY  FOR  MAEfTBIANCE  OF  THE  SYSTBl: 

Delete  entry  and  replace  with  ‘10 
U.S.C  3013  and  8013;  Army  Regulation 
215-1,  The  Administration  of  Morale, 
Welfare,  and  Recreation  Activities  and 
Nonappropriated  Fund 
Instrumentalities;  and  Army  Regulation 
60-21,  Personnel  Policies.’ 
***** 


AAFES  0602.04b 
SYSTEM  name: 

Claims  and/or  Litigation  Against  , 
AAFES. 

SYSTEM  location: 

Office  of  the  General  Coimsel, 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  'TX  75236- 
1598;  HQ,  Army  and  Air  Force 
Exchange  Service-Europe,  Binder 
Barracks,  Schwabacherster  20  8502 
Zlimdorf. 

CATEGORES  OF  ERNVDUALS  COVERED  BY  THE 

system: 

Any  individual  who  has  filed  a  claim 
against  Army  and  Air  Force  Exchange 
Service  (AAFES),  a  complaint  or  similar 
pleading  in  a  court  or  administrative 
body  in  which  an  AAFES  employee  or 
the  Army  and  Air  Force  Exchange 
Service  is  named  as  a  defendant. 

CATEGORES  OF  RECORDS  IN  THE  SYSTBN: 

Claims,  pleading,  motions,  briefs, 
orders,  decisions,  memoranda,  opinions, 
supporting  documentation,  and  allied 
materials  involved  in  representing  the 
Army  and  Air  Force  Exchange  Service 
in  the  Federal  Court  System. 

AUTHORirY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215^1,  The  Administration 
of  Morale,  Welfare,  and  Recreation 
Activities  and  Nonappropriated  Fimd 
Instrumentalities;  and  Amy  Regulation 
60-21,  Personnel  Policies. 

PURP08E(S): 

To  investigate  claims  and  prepare 
responses;  to  defend  the  Army  and  Air 
Force  Exchange  Service  in  civil  suits 
filed  against  it  in  the  Federal  Court 
System. 

ROUTEE  USES  OF  RECORDS  MAEITAMB)  M  THE 
8YSTBII,  MCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed  to  the 
Department  of  Justice  and  U.S. 
Attorneys’  offices  handling  a  particular 
case.  Most  of  the  information  is  filed  in 
some  manner  in  the  courts  in  which 
litigation  is  pending  and  therefore  is  a 
public  record. 

In  addition,  some  of  the  information 
will  appear  in  the  written  orders, 
opinions,  nnd  decisions  of  the  courts 
which,  in  turn,  are  published  in  the 
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Federal  Reporter  System  under  the 
name  or  style  of  the  case.and  are 
available  to  individuals  with  access  to  a 
law  library. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

pouaes  AND  PRACTICES  FOR  8TORMQ, 
REnOEVMQ,  ACCE8SMQ,  RETAINMQ,  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 
retrnevabiuty: 

By  last  name  of  claimant/plaintiff. 

safeguards: 

Buildings  employ  secimty  guards. 
Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
who  have  need  therefor  in  the 
performance  of  official  duties. 

RETBfTION  AND  DISPOSAL: 

Claim  records  are  destroyed  after  6 
years.  Litigation  records  are  permanent; 
they  are  retained  in  the  servicing 
General  Counsel’s  Office  until  judicial 
proceedings  have  been  resolved, 
following  which  they  are  retired  to  the 
servicing  General  Services 
Administration  records  holding  center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  writtmi  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  General 
Counsel,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  his/her  full 
name,  current  address  and  telephone 
number,  latest  correspondence  received 
firom  the  servicing  General  Counsel’s 
office  if  available,  and  signature. 

RKORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: . 
General  Counsel,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  his/her  full 
name,  current  address  and  telephone 
number,  latest  correspondence  received 
firom  the  servicing  General  Counsel’s 
office  if  available,  and  signature. 


CONTESTMG  RECORD  PROCaMJRES: 

The  Army’s  rules  for  accessing 
records  and  lor  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

record  source  categorcs: 

From  official  records  of  the  Army  and 
Air  Force  Exchange  Service;  claimants; 
litigants. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

AAFES  0604.02 
SYSTEM  name: 

Unfair  Labor  Practice  Claim/Charges 
Files  (February  22,  1993,  58  FR  10016). 

changes: 

*  *  *  * 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  E.0. 11491, 
October  31, 1969,  as  amended;  Army 
Regulation  215-3,  Nonappropriated 
Funds  Personnel  Policies  and 
Procedures;  and  Army  Regulation  60- 
21,  Personnel  Policies.’ 
***** 

AAFES  0604.02  ^ 

SYSTEM  name: 

Unfair  Labor  Practice  Claim/Charges 
Files. 

SYSTEM  location: 

Office  of  the  General  Coimsel  at 
Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598;  HQ  Army  and  Air  Force  Exchange 
Service-Europe,  Pinder  Barracks, 
Schwabacherster  20  8502  Zimdorf; 
persoimel  offices  at  Exchange  Regions 
and  Area  Exchanges  at  posts,  bases,  and 
satellites  world-wide. 

categories  of  mOlVDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Army  and  Air  Force 
Exchange  Service  (AAFES)  who  are 
permitted  to  file  cWges/claims 
pursuant  to  Executive  Order  11491,  as 
amended. 

CATEGORIES  OF  RECORDS  M  THE  SYSTai: 

Written  allegations  of  imfair  labor 
practice;  supporting  correspondence/ 
documentation/memoranda. 

AUTHORITY  FOR  MARITeiANCE  OF  THE  system: 

10  U.S.C.  3013  and  8013;  E.0. 11491, 
October  31, 1969,  as  amended;  Army 
Regulation  215-3,  Nonappropriated 
Funds  Personnel  Policies  and 


Procedures;  and  Army  Regulation  60- 
21,  Personnel  Policies. 

PURP06E(8): 

To  review  and  process  charges/claims 
of  unfair  labor  practices  through  formal/ 
informal  negotiations;  for  managerial 
and  statistical  reports. 

ROUTME  IKES  OF  RECORDS  MAINTAMED  M  THE 
SYSTEM,  BKLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USS: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACnCEBEOR  8TORBIG, 
RETRIEVBIO,  ACCESSMG,  RETAMBIG,  AND 
DBPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievability: 

By  individual’s  surname. 

SAFEGUARDS: 

Records  are  maintained  in  arcEK 
accessible  only  to  designated  persons 
having  official  need  therefor  in  the 
performance  of  their  duties.  Buildings 
housing  records  are  protected  by 
security  guards. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  5  years  in  an 
active  file;  then  transferr^  to  the 
servicing  AAFES  warehouse  or  General 
Services  Administration  records  holding 
center  for  an  additional  5  years, 
following  which  they  are  destroyed  by 
shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  procedure: 

Individu^s  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  General 
Counsel,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  their  full 
name.  Social  Security  Number,  last 
employing  station,  details  sufficient  to 
locate  the  record,  and  signature. 
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RECOfM)  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
General  Coimsel,  3911  S.  Walton  Walker 
Boulevard,  E)allas,  TX  75236-1598. 

Individual  should  provide  their  full 
name.  Social  Security  Number,  last 
employing  station,  details  sufficient  to 
locate  the  record,  and  signature. 

CONTESnNQ  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contain^  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager.  •  ~ 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  the  union 
representative,  witnesses,  official 
records  of  the  Army  and  Air  Force 
Exchange  Service. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

AAFES  0607.01 
SYSTEM  name: 

Confidential  Financial  Disclosure 
Report  (November  1, 1995,  60  FR 
55559). 

CHANGES: 

***** 

AUTHORfTY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215—5,  Nonappropriated  Funds 
Accounting  Policy  and  Reporting 
Procedures;  Army  Regulation  60-20; 
Army  and  Air  Force  l^change  Service 
Operating  Policies;  E.O.  9397  (SSN); 

E.0. 12674  as  amended  by  E.0. 12731.’ 
***** 

AAFES  0607.01 
SYSTEM  name: 

Confidential  Financial  Disclosure 
Report. 

SYSTBi  location: 

Office  of  the  General  Counsel  at 
Headquarter^,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598  and  Army  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 
In  der  Witz  14-18,  55252  Mainz-Kastel, 
Germany. 

CATEGORCS  OF  MDIVDUALS  COVERED  BY  THE 
SYSTBi: 

Each  officer  of  a  uniformed  service 
assigned  to  AAFES  whose  pay  grade  is 


less  than  0-7  and  each  employee  whose 
position  is  classified  at  Grade  15  (NF- 
5/Tier  1)  or  below  and  whose  basic 
duties  and  responsibilities  require  the 
employee  or  officer  to  participate 
personally  and  substantially  in  a  way 
that  the  final  decision  or  action  will 
have  a  direct  and  substantial  economic 
effect  on  the  interests  of  any  non- 
Federal  entity  or  the  agency  concludes 
in  accordance  with  Federal  regulation 
that  the  duties  and  responsibilities  of 
the  employee’s  position  require  the 
employee  to  file  such  a  report  to  avoid 
involvement  in  a  real  or  apparent 
conflict  of  interest. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBN: 

Standard  Form  450,  ‘Confidential 
Financial  Disclosure  Report,’  and 
endorsements  or  documents  relevant  to 
information  on  this  form. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  system: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-5,  Nonappropriated 
Funds  Accounting  Policy  and  Reporting 
Procedures;  Army  Regulation  60-20; 
Army  and  Air  Force  ^change  Service 
Operating  Policies;  E.O.  9397  (SSN);  | 
E.0. 12674  as  amended  by  E.0. 12731. 

PURPOSE(S): 

These  records  are  maintained  to  meet 
requirements  of  E.0. 12674,  as  amended 
by  E.0. 12731  (5  CFR  2634.901,  Subpart 
I),  on  the  policies  of  Confidential 
Financial  Disclosiue  Reporting.  Such 
statements  are  required  to  assure 
compliance  with  the  standards  of 
conduct  for  Government  employees 
contained  in  the  Executive  Orders, 
Federal  regulations,  and  Title  18  of  the 
U.S.C.,  and  to  determine  if  a  conflict  of 
interest  exists  between  the  employment 
of  individuals  by  the  Federal 
Government  and  their  personal 
employment  or  other  Vandal  interests. 

ROUTWIE  USES  OF  RECORDS  MASfTAMED  M  THE 
SYSTEM,  MCLUDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C.  — 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

These  statements  and  amended 
statements  required  by  or  pursuant  to 
E.0. 12674,  as  amended  by  E.0. 12731, 
are  to  be  held  in  confidence  and  no 
information  shall  be  disclosed  except: 

a.  To  disclose  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing  ‘ 
a  statute,  rde,  regulation,  or  order, 
where  the  disclosing  agency  becomes 


aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  another 
Federal  agency,  to  a  court,  or  a  party  in 
litigation  before  a  com!  or  in  an 
administrative  proceeding  being 
conducted  by  a  Federal  agency,  either 
when  the  Government  is  party  to  a 
judicial  proceeding  or  in  order  to 
comply  with  the  issuance  of  a  subpoena. 

c.  To  disclose  information  to  any 
source  when  necessary  to  obtain 
information  relevant  to  a  conflict-of- 
interest  investigation  or  determination. 

d.  By  the  National  Archives  and 
Records  Administration,  General 
Services  Administration,  in  record 
management  inspections  conducted 
under  authority  of  44  U.S.C.  2904  and 
2906. 

e.  To  disclose,  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding,  in 
which  the  filer  is  directly  involved. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  8T0RBI0, 
REITMEYMO,  ACCESSSIO,  RETAMMO,  AND 
DISPOSMO  OF  RECORDS  M  THE  system: 

storage: 

Paper  records  in  locked  file  cabinets. 

RETRtEVABIUrY: 

By  individual’s  surname. 

SAFEGUARDS: 

Information  is  accessible  only  to 
designated  authorized  persons  who  are 
properly  screened,  cleared  and  trained, 
having  official  need  therefor  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Retained  until  individual  no  longer 
occupies  a  position  for  which  Standard 
Form  450  is  required.  Destroyed  by 
shredding  six  years  after  the  individual 
has  left  the  position,  except  that 
documents  needed  in  an  on-going 
investigation  will  be  retained  until  no 
longer  needed  in  the  investigation. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  General 
Counsel  at  the  Army  and  Air  Force 
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Exchange  Service  location  where  the 
reports  were  filed. 

Individuals  should  provide  their  full 
name,  period  covered  by  the  report 
filed,  locations(s)  of  employment,  and 
signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  General  Counsel  at  the 
Army  and  Air  Force  Exchange  Service 
location  where  the  reports  were  filed. 

Individuals  should  provide  their  full 
name,  period  covered  by  the  report 
filed,  locations(s)  of  employment,  and 
signature. 

'  COMTESTINQ  RECORD  procedures:  , 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained^ 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

AAFES  0702.22 
SYSTEM  name: 

Check-Cashing  Privilege  Files  (July 
13,  1995.  60  FR  36116). 

changes: 

***** 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Anny  Regulation 
215-5,  Nonappropriated  Funds 
Accounting  Policy  and  Reporting 
Procedures;  Army  Regulation  60-20; 
Army  and  Air  Force  Exchange  Service 
Operating  Policies;  and  E.O.  9397 
(SSN).’ 

***** 

AAFES  0702.22 
SYSTEM  name: 

Check-Cashing  Privilege  Files. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

AAFES  Europe,  Europe  Accounting 
Support  Office,  CMR  429,  APO  AE 
09054; 

AAFES  Pacific  Rim,  Accounting 
Support  Center,  Unit  35163,  APO  AP 
96378-5163;  and 

Post  and  base  exchanges  within  the 
AAFES  system.  Official  mailing 
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addresses  are  published  as  an  appendix 
to  the  Army’s  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  MOMDUALS  COVERS)  BY  THE 

system: 

Customers  of  the  Army  and  Air  Force 
Exchange  Servicer  military,  dependents, 
retirees,  and  Exchange  employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Customer’s  name.  Social  Security 
Number,  category  of  customer  (i.e., 
dependent,  retiree,  active  duty  member), 
amounts  of  checks  not  paid  by  bank, 
collection  efforts,  and  relevant 
documentation. 

AUTHORITY  FOR  MASfTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-5,  Nonappropriated 
Funds  Accounting  Policy  and  Reporting 
Procedures;  Army  Regulation  60-20; 
Army  and  Air  Force  Exchange  Service 
Operating  Policies;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  determine  customer’s  eligibility  to 
cash  checks. 

ROUUNE  USES  OF  RECORDS  MAKiTASIED  M  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
£)oD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

In  overseas  areas,  information  is 
disclosed  to  military  banking  facilities. 
These  facilities  are  branches  of  U.S. 
based  financial  institutions  which  are 
under  contract  to  the  Department  of 
Defense  to  provide  banking  services  to 
U.S.  military  and  affiliated  civilian 
personnel  overseas.  Any  financial  losses 
sustained  by  these  activities  in  support 
of  the  Department  of  Defense  program 
are  imderwritten  by  the  Department  of 
Defense  using  appropriated  funds.  The 
financial  institutions  use  the  check¬ 
cashing  information  only  to  determine 
whether  to  cash  checks  or  similar 
negotiable  instruments  for  individuals  - 
not  to  award  or  deny  other  banking 
privileges. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

DISCLOSURES  TO  CONSUMER  REPORTH40 

agencies: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  ‘consumer  reporting  agencies’ 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 


Claims  Collection  Act  of  1966  (31  U.S.C. 
3701  (a)(3)). 

Disclosure  of  records  is  limited  to  the 
individual’s  name,  address.  Social 
Security  Number,  and  other  information 
necessary  to  establish  the  individual’s 
identity;  the  amount,  status,  and  history 
of  the  claim;  and  the  agency  program 
under  which  the  claim  arose.  This 
disclosine  will  he  made  only  after  the 
procedural  requirement  of  31  U.S.C. 
3711(f)  has  been  followed. 

POLICIES  AND  PRACTICES  FOR  ST0RS40, 
RETRCVMG,  ACCESSSIO,  RETASSNG,  AND 
DISPOSMO  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records;  computer  tapes,  discs, 
and  printouts. 

RETRIEVABILfrY: 

By  customer  name  and  Social 
Security  Number. 

SAFEGUARDS: 

All  information  is  stored  in  locked 
rooms  within  secured  buildings  and  is 
accessed  only  by  designated  personnel 
having  official  need  therefor,  primarily 
by  individuals  authorized  to  cash 
checks. 

RETBmON  AND  DISPOSAL: 

Records  are  retained  by  the  Office  of 
the  General  Counsel  imtil  indebtedness 
has  been  satisfied,  determined  to  be 
uncollectible,  or  additional 
'administrative  action  is  required.  Upon 
completion,  records  are  transferred  to 
the  Accounts  Receivable  Division  (FA- 
O/R)  and  maintained  with  appropriate 
check  cashing  privilege  records. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236— 
1598. 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  local 
Exchange  where  check  was  cashed  (or 
refused)  or  to  the  Commander,  Army 
and  Air  Force  Exchange  Service,  ATTN: 
FA,  3911  S.  Walton  Walker  Boulevard, 
Dallas,  TX  75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Number  or  other 
acceptable  identifying  information  that 
will  facilitate  locating  the  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  local  Exchange  where 
check  was  cashed  (or  refused)  or  to  the 
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Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  FA,  3911  S. 
Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  full  name. 
Social  Security  Number  or  other 
acceptable  identifying  information  that 
will  facilitate  locating  the  records. 

CONTESTMQ  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  his/her  checks; 
financial  institutions. 

EXEMPTIONS  CLAMB)  FOR  THE  SYSTEM: 

None. 

AAFES  0702.23 
SYSTEM  NAME: 

Dishonored  Check  Files  (July  13, 

1995,  60  FR  36117). 

changes: 

***** 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-5,  Nonappropriated  Funds 
Accounting  Policy  and  Reporting 
Procedures;  Army  Regulation  60-20; 
Army  and  Air  Force  Exchange  Service 
Operating  Policies.’ 
***** 

AAFES  0702.23 
SYSTEM  NAME: 

Dishonored  Check  Files. 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

AAFES-Emope,  Europe  Accounting 
Support  Office,  CMR  429,  APO  AE 
09054; 

AAFES  Pacific  Rim,  Accounting 
Support  Center,  Unit  35163,  APO  AP 
96378-5163;  and 

Post  and  base  exchanges  within  the  > 
AAFES  system.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army’s  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  MDIVDUALS  COVERED  BY  THE 
system: 

Individuals  who  have  negotiated 
dishonored  checks  at  Army  and  Air 
Force  Exchange  Service  (AAFES) 
facilities  and  whose  check  cashing 


privilege  is  under  review  by  the  General 
Counsel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual’s  name.  Social  Security 
Number,  indebtedness,  collection 
efibrts,  and  relevant  documentation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-5,  Nonappropriated 
Funds  Accounting  Policy  and  Reporting 
Procedures;  Army  Regulation  60-20; 
Army  and  Air  Force  Exchange  Service 
Operating  Policies;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  collect  dishonored  check 
indebtedness. 

ROUTINE  USES  OF  RECORDS  MAINTAMED  M  THE 
SYSTEM,  INCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosiues 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  disclosed.to  civil 
or  criminal  law  enforcement  agencies 
for  law  enforcement  piu^oses. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

DISCLOSURES  TO  CONSUMER  REPORTMG 

agencies: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  ‘consumer  reporting  agencies’ 
as  defined  in  the  Fair  C^dit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U,,S.C. 
3701  (a)(3)). 

Disclosure  of  records  is  limited  to  the 
individual’s  name,  address.  Social 
Seciuity  Number,  and  other  information 
necessary  to  establish  the  individual’s 
identity;  the  amount,  status,  and  history 
of  the  claim;  and  the  agency  program  • 
under  which  the  claim  arose.  This 
disclosure  will  be  made  only  after  the 
procedural  requirement  of  31  U.S.C. 
3711(f)  has  been  followed. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 
retrievability: 

By  surname  of  individual  responsible 
for  dishonored  check. 

safeguards: 

Records  are  maintained  in  buildings 
having  security  guard  and  are  accessed 


only  by  personnel  having  official  need 
therefor  who  are  properly  screened, 
cleared  and  trained. 

RETENTION  AND'DBPOSAL: 

Records  are  retained  by  the  Office  of 
the  General  Counsel  until  indebtedness 
has  been  satisfied,  determined  to  be 
imcollectible,  or  additional 
administrative  action  is  required.  Upon 
completion,  records  are  transferred  to 
the  Accounts  Receivable  Division  (FA- 
O/R)  and  maintained  with  appropriate 
check  cashing  privilege  records 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236— 
1598. 

NOTFICATION  PROCBMJRE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  A  TI  N:  General 
Coimsel,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  their  full 
name.  Social  Secmity  Nmnber,  current 
address  and  telephone  niunber,  latest 
correspondence  firom  AAFES  if 
available,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
General  Counsel,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  their  full 
name.  Social  Security  Number,  current 
address  and  telephone  number,  latest 
correspondence  from  AAFES  if 
available,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  port  505;  or  may  be  obtained 
fi'om  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her 
employer,  law  enforcement  investigative 
agencies,  banking  facilities,  consumer 
reporting  agencies,  and  sources  that 
furnish  information  regarding 
individual’s  credit. 

EXEMPTIONS  CLABIED  FOR  THE  SYSTEM: 

None. 
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AAFES  070Z34 
SYSTEM  HAME: 

Accounts  Receivable  Files  (July  13, 
1995,  60  FR  36118). 

CHANGES: 

***** 

AUTHOfVTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Federal  Claims 
Collection  Act  of  1966,  31  U.S.C.  3711; 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365),  31  U.S.C.  5512  through  5514;  and 
E.O.  9397  (SSN);  Army  Regulation  215- 
5,  Nonappropriated  Fimds  Accounting 
Policy  and  Reporting  Procedures;  Army 
Regulation  60-20,  Army  and  Air  Force 
Exchange  Service  Operating  Policies.’ 
***** 

AAFES  0702.34 
SYSTEM  name: 

Accoimts  Receivable  Files. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

AAFES-Europe,  Europe  Accounting 
Support  Office,  CMR  429,  APO  AE 
09054; 

AAFES  Pacific  Rim,  Accoimting 
Support  Center,  Unit  35163,  APO  AP 
96378-5163;  and 

Post  and  base  exchanges  within  the 
AAFES  system.  Official  maihng 
addresses  are  published  as  an  appendix 
to  the  Army’s  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  MOMOUAIS  COVERED  BY  THE 

system: 

Army  and  Air  Force  Exchange  Service 
(AAFES)  customers  (military,  retirees, 
civilian,  and  civilian  dependents). 

CATEOORES  OF  RECORDS  IN  THE  SY8TBN: 

Case  files  relating  to  debts  owed  by 
individuals,  including  dishonored 
checks,  deferred  payment  plans,  home 
layaway,  salary/travel  advances, 
pecuniary  liability  claims  and  credit 
cards.  These  files  include  all 
correspondence  to  the  debtor/his  or  her 
commander,  notices  from  banks 
concerning  indebtedness,  originals  or 
copies  of  returned  checks,  envelopes 
showing  attempts  to  contact  the  debtor, 
payment  documentation,  pay 
adjustment  authorizations,  deferred 
payment  plan  applications,  charges  and 
statements  or  accounts,  and  home 
layaway  cards. 

AUTHORHY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Federal 
Claims  Collection  Act  of  1966,  31  U.S.C. 


3711;  Debt  Collection  Act  of  1982  (Puh. 
L.  97-365);  31  U.S.C.  5512  through 
5514;  and  E.O.  9397  (SSN);  Army 
Regulation  215-5,  Nonappropriated 
Funds  Accounting  Policy  and  Reporting 
Procedures;  Army  Regulation  60-20, 
Army  and  Air  Force  Exchange  Service 
Operating  Policies. 

PURPOSE(S): 

To  process,  monitor,  and  post  audit 
accounts  receivable,  to  administer  the 
Federal  Claims  Collection  Act,  and  to 
answer  inquiries  pertaining  thereto. 

To  collect  indebtedness. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  BICLUDBIO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  U.S.  Department  of  Justice/U.S. 
Attorneys  for  legal  action  and/or  final 
disposition  of  the  debt  claim. 

To  the  Internal  Revenue  Service  to 
obtain  locator  status  for  delinquent 
accounts  receivables  (controls  exist  to 
preclude  redisclosure  of  solicited  IRS 
address  data;  and/or  to  report  write-off 
amounts  as  taxable  income  as  pertains 
to  amounts  compromised  and  accounts 
barred  from  litigation  due  to  age). 

To  private  collection  agencies  fm 
collection  action  when  the  internal 
collection  efforts  have  been  exhausted. 

To  civil  or  criminal  law  enforcement 
agencies  for  law  enforcement  purposes. 

The  ‘Blanket  Routine  Uses’  that 
appear  at  the  beginning  of  the  Army’s 
compilation  of  systems  of  records 
notices  apply  to  this  system. 

DISCLOSURE  TO  CONSUMER  REPORTMO 
AGENCES: 

Disclosiu^  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  ‘consumer  reporting  agencies’ 
as  defined  in  the  Fair  Qredit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

Disclosure  of  records  is  limited  to  the 
individual’s  name,  address.  Social 
Security  Number,  and  other  information 
necessary  to  establish  the  individual’s 
identity;  the  amount,  status,  and  history 
of  the  claim;  and  the  agency  program 
imder  which  the  claim  arose.  This 
disclosure  will  be  made  only  after  the 
procedural  requirement  of  31  U.S.C. 
3711(f)  has  been  followed. 


POLICIES  AND  PRACTICES  FOR  STORBIG, 
RETRIEYMO,  ACCESSMG,  RETAMMG,  AND 
DISPOSBIO  OF  RECORDS  M  THE  SYSTBI: 

STORAGE: 

Paper  records  in  individual  file 
folders. 

RETRIEVABILirY:  * 

Retrieved  by  customer’s  surname  or 
Social  Security  Number. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  by  authorized  personnel 
within  AAFES-FA-O/R. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  current  files 
until  close  of  fiscal  year  in  which 
receivable  is  cleared.  At  year  end,  files 
are  stored  for  10  years  and  subsequently 
destroyed  by  shr^ding. 

SYSTBN  MANAGERfS)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  tliemselves  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Chief, 
Accoimts  Receivable  Division, 
Codiptroller  Division,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

Individuals  should  provide  full  name. 
Social  Securitj'  Number,  or  other 
acceptable  identifying  information  that 
will  facilitate  locating  the  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Commander, 
Army  and  Air  Force  Exchange  Service, 
ATTN:  Chief,  Accounts  Receivable 
Division,  Comptroller  Division,  3911  S. 
Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individuals  should  provide  full  name. 
Social  Security  Number,  or  other 
acceptable  identifying  information  that 
will  facilitate  locating  the  records. 

CONTESTWG  RECORD  PROCEDWES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
firom  the  system  manager. 
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RECORD  SOURCE  CATEGOmeS: 

From  the  customer  and  from 
correspondence  between  AAFES  and 
Vendors. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 

AAFES  0702.43 
SYSTEM  name: 

Travel  Advance  Files  (July  13, 1995, 

60  FR  36119). 

changes: 

***** 

AUTHORirY  FOR  MMNTEIiANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-5,  Nonappropriated  Funds 
Accoimting  Policy  and  Reporting 
Procedures:  Army  Regulation  60-21, 
Personnel  Policies;  and  E.O.  9397 
(SSN).’ 

***** 

AAFES  0702.43 
SYSTBiNAME: 

Travel  Advance  Files. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

AAFES-Europe,  Europe  Accounting 
Support  Office,  CMR  429,  APO  AE 
09054; 

AAFES  Pacific  Rim,  Accounting 
Support  Center,  Unit  35163,  APO  AP 
96378-5163;  and 

Post  and  base  exchanges  within  the 
AAFES  system.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army’s  compilation  of  systems  of 
records  notices. 

categores  of  momouals  covered  by  the 
system: 

Employees  required  to  perform 
official  travel. 

categores  of  records  m  the  system: 

Individual’s  name,  organization  to 
which  assigned,  details  of  official  travel, 
amount  advanced,  and  similm  relevant 
data. 

AUTHORfTY  FOR  MASfTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-5,  Nonappropriated 
Funds  Accounting  Policy  and  Reporting 
Procedures;  Army  Regulation  60-21, 
Personnel  Policies;  and  E.O.  9397  (SJSN). 

PURPOSEfS): 

To  monitor  travel  advances  against 
individual’s  authorized  official  travel 
and  to  ensme  settlement  of 
indebtedness  to  the  Government. 


ROUTSE  USES  OF  RECORDS  MABITASIB)  M  THE 
SYSTBA  MCLUDSiG  CATEGORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  piursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

’The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUCE8  AND  PRACTICES  FOR  STORMG, 
REIREVBIO,  ACCESSNIG,  RETABMO,  AND 
DBP08BI0  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  metal  filing  cabinets. 

retrevabuty: 

By  employee’s  Social  Security 
Number. 

SAFEGUARDS: 

Records  are  accessed  only  by 
designated  employees  having  official 
need  therefor  in  the  performance  of 
their  duties. 

retention  AND  DISPOSAL: 

Records  are  destroyed  1  year 
following  settlement  of  an  individual’s 
travel  advance  account. 

SYSTBI  MANAQERfS)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOTEICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inqiiiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Payroll  and 
Employee  Benefits  Division  (FA-O/P), 
3911  S.  Walton  Walker  Boulevard, 
Dallas,  TX  75236-1598. 

Individual  should  provide  their  full 
name,  sufficient  details  concerning 
records  sought,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Payroll  and  Employee  Benefits  Division 
(FA-O/P),  3911  S.  Walton  Walker 
Bouleva^,  Dallas,  TX  75236-1598. 

Individual  should  provide  their  full 
name,  sufficient  details  concerning 
records  sought,  and  signature. 


CONTESnNO  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  A^y  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RKORD  SOURCE  CATEGORES: 

From  the  individual,  records  of  the 
AAFES  office  issuing  travel  advance. 

EXEMPTIONS  CLABIED  FOR  THE  SYSTBN: 

None. 

AAFES  0703.07 
SYSTEM  name: 

AAFES  Employee  Pay  System 
Records  (November  1, 1995,  58  FR 
55560). 

changes: 

***** 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘Title  6, 
GAO  Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies;  10  U.S.C. 
3013  and  8013;  Army  Regulation  215- 
5,  Nonappropriated  Funds  Accounting 
Policy  and  Reporting  Procedures;  Army 
Regulation  60-21,  Personnel  Policies; 
and  E.O.  9397  (SSN).’ 
***** 

AAFES  0703.07 
SYSTEM  name: 

AAFES  Employee  Pay  System 
Records. 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

Commander,  Army  and  Air  Force 
Exchange  Service-Pacific  Rim  Region, 
Unit  35163,  APO  AP  96378-9163;  and 
Commander,  Army  and  Air  Force 
Exchange  Service-Europe,  Unit  24580, 
APO  AE  09245. 

CATEGORES  OF  INDIVIHIALS  COVERED  BY  THE 

system: 

Qvilian  employees  of  the  Army  and 
Air  Force  Exchange  System  (AAFES). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee’s  name;  Social  Security 
Num^r;  AAFES  facility  number; 
individual’s  pay,  leave,  and  retirement 
records,  witlffiolding/deduction 
authorization  for  allotments,  health 
benefits,  life  insurance,  savings  bonds, 
financial  institutions,  etc.;  tax 
exemption  certificates;  personal 
exception  and  indebtedness  papers; 
subsistence  and  quarters  records; 
statements  of  charges,  claims;  roster  and 
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signature  cards  of  designated 
timekeepers;  payroll  and  retirement 
control  and  working  paper  files; 
imemployment  compensation  data 
requests  and  responses;  reports  of 
retirement  fund  deductions; 
management  narrative  and  statistical 
reports  relating  to  pay,  leave,  and 
retirement. 

AUTHORITY  FOR  MAMTBIAIICE  OF  Tt«  SYSTBII: 

Title  6,  GAO  Policy  and  Procedures 
Manual  for  Guidance  of  Federal 
Agencies;  10  U.S.C.  3013  and  8013; 
Army  Regulation  215-5, 
Nonappropriated  Funds  Accounting 
Policy  and  Reporting  Procedures;  Army 
Regulation  60-21,  Personnel  Policies; 
and  E.O.  9397  (SSN). 

PURPOSEfS): 

To  provide  basis  for  computing 
civilian  pay  entitlements;  to  record 
history  of  pay  transactions,  leave 
accrued  and  taken,  bonds  due  and 
issued,  taxes  paid;  to  answer  inquiries 
and  process  claims. 

ROUTME  USES  OF  RBXMDS  MAMTASIED  IN  THE 
SYSTEM,  ttICUJOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  imder  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Treasmy  Department  to  record 
checks  and  bonds  issued. 

To  the  Internal  Revenue  Service  to 
report  taxable  earnings  and  taxes 
withheld;  to  locate  delinquent  debtors. 

To  States  and  Cities/Coimties  to 
provide  taxable  earnings  of  civilian 
employees  to  those  states  and  cities  or 
counties  which  have  entered  into  an 
agreement  with  the  Department  of 
Defense  and  the  Department  of  the 
Treasiuy. 

To  State  Employment  Offices  to 
provide  information  relevant  to  the 
State’s  determination  of  individual’s 
entitlement  to  unemployment 
compensation. 

To  the  U.S.  Elepartment  of  Justice/U.S. 
Attorneys  for  legal  action  an^or  final 
disposition  of  debt  claims  against  the 
Army  and  Air  Force  Exchange  Service. 

To  private  collection  agencies  for 
collection  action  when  the  Army  and 
Air  Force  Exchange  Service  has 
exhausted  its  internal  collection  efforts. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 


DISCLOSUfC  TO  C0N8UMB1  RBHMTMQ 
AQENCC8: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  fit>m  this 
system  to  ‘consumer  reporting  agencies’ 
as  defined  in  the  Fair  Qredit  Importing 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

Disclosure  of  records  is  limited  to  the 
individual’s  name,  address.  Social 
Sectirity  Number,  and  other  information 
necessary  to  establish  the  individual’s  « 
identity;  the  amount,  status,  and  history 
of  the  claim;  and  the  agency  program 
imder  which  the  claim  arose.  This 
disclosure  will  be  made  only  after  the 
procedural  requirement  of  31  U.S.C. 
3711(f)  has  been  followed. 

POUCKS  AND  PRACTICES  FOR  STORMQ, 
RETRNEVINQ,  ACCES8MQ,  RETAMMO,  AND 
DISPOSMQ  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders  and  in 
bulk  storage;  card  files;  computer 
magnetic  tapes,  discs  and  printouts; 
microfiches,  microfilm. 

RETRIEVABILirY: 

Automated  records  are  retrieved  by 
employee’s  Social  Security  Number 
within  payroll  block;  manual  records 
are  retrieved  by  individual’s  surname  or 
Social  Security  Number. 

safeguamis: 

Records  are  restricted  to  personnel 
who  are  properly  cleared  and  trained 
and  have  an  official  need  therefor.  In 
addition,  integrity  of  automated  data  is 
ensured  by  internal  audit  procedures, 
data  base  access  accounting  reports  and 
controls  to  preclude  unauthoriiwd 
disclosure. 

RETENTION  AND  DISPOSAL: 

The  majority  of  documents  are 
retained  4  years  after  which  they  are 
destroyed  by  shredding.  Exceptions  am 
Time  and  Attendance  sheets:  retained  6 
years;  W-2  data  and  employer  quarterly 
Federal  tax  returns  are  retained  5  years; 
Payroll  Registers  are  permanent. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Commander,  HQ  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598.  ■ 

NOmCATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  HQ  Army  and  Air  Force 
Exchange  Service,  ATTN:  FA,  3911  S. 
Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 


Individual  should  provide  their  full 
name,  Social  Security  Number,  current 
address  and  telephone  number,  if 
terminated,  include  date  and  place  of 
separation. 

RECORD  ACCESS  PROCaXMES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  HQ  Army  and  Air  Force 
Exchange  Service,  ATTN:  FA,  3911  S. 
Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  their  fiill 
name.  Social  Security  Number,  current 
address  and  telephone  number;  if 
terminated,  include  date  and  place  of 
separation. 

CONTESTMG  RECORD  PROCEDURES: 

The  Army’s  rules  fnr  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
firom  the  system  manager. 

RECORD'SOURCE  CATEGORES: 

From  the  individual;  personnel 
actions;  other  agency  records  and 
reports. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 

AAFES  0903.06 
SYSTEM  name: 

Personnel  Management  Information 
System  (July  13. 1995,  saFR  36120). 

CHANGES: 

***** 

AUTHORITY  FOR  MAMTENANCE  OF  TW  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-3,  Nonappropriated  Funds 
Personnel  Policies  and  Procedures; 
Army  Regulation  60-21,  Personnel 
Policies;  and  E.O.  9397  (SSN).’ 

*  *  *  *  '* 

AAFES  0903.06 
SYSTEM  name: 

Persoimel  Management  Information  - 
System.  \ 

SYSTBi  location:  i 

Centralized  at  Headquarters,  Army 
and  Air  Force  Exchange  Service,  3911  S. 
Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Segments  of  the  system  exist  at 
servicing  civilian  personnel  offices  at 
Commander,  AAFES  Pacific  Rim 
Region,  Unit  35163,  APO  AP  96378- 
5163; 
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Commander,  AAFES  Europe  Region, 
Unit  24580,  APO  AE  09245;  and 

U.S.  Operations  Offices,  and  post/base 
exchanges  worldwide.  Official  mailing 
addresses  are  published  as  an  appendix 
to  the  Army’s  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  mOlVDUALS  COVERED  BY  THE 

system: 

All  employees  of  the  Army  and  Air 
Force  Ex^ange  Service. 

categories  of  records  m  the  system: 

Individual’s  name.  Social  Security 
Number,  Exchange  location,  home 
address;  date  of  birth;  date  hired,  leave 
accrual  data,  retirement  participation 
data,  service  award  data,  citizenship, 
marital  status,  sex,  security  clearance, 
military  status,  sponsor  affiliation  where 
employee  is  a  dependent  of  a  U.S. 
Govemment/military  member,  job  code 
and  title,  employment  category,  pay 
plan,  wage  s^edule,  base  hourly  rate, 
schedule  work  week.  Federal  and  State 
tax  exemptions,  type  of  insurance 
coverage,  authorize  deductions,  life 
insurance  coverage,  physical 
examination  documents,  education  and 
experience,  licenses,  career  plans. 
Personnel  Evaluation  Reports,  training 
colurse  data,  and  similar  relevant 
information. 

AUTHORITY  FOR  MABITENAMCE  OF  THE  system: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-3,  Nonappropriated 
Funds  Personnel  Policies  and 
Procedures;  Army  Regulation  60-21, 
Personnel  Policies;  and  E.O.  9397  (SSN). 

PURP0SE(S): 

To  produce  reports  and  statistical 
analyses  of  the  civilian  work  force 
strength  trends  and  composition  in 
support  of  established  manpower  and 
budgetary  programs  and  prcK»dures; 
verify  employment;  provide  data  in 
support  of  Equal  Employment 
Opportunity  Program  requirements;, 
provide  locator  and  emergency 
notification  data;  respond  to  union 
requests;  identify  training  requirements; 
provide  salary  data  for  current  and 
projected  fisc^  guidance,  personnel 
data  for  ctunent  and  projected  staffing 
requirements;  provide  suspense  system 
for  within  grade  increases,  length  of 
service  awards,  performance  ratings, 
pay  adjustments  and  tenure  groups; 
provide  data  for  retirement  processing, 
individual  personnel  actions;  analyze 
leave  usage;  investigate  complaints, 
-grievances  and  appeals;  respond  to 
requests  fit>m  courts  and  regulatory 
boffies;  provide  incentive  awards 
information;  provide  qualified 
candidates  to  fill  position  vacancies; 
counsel  employees  on  career 


development;  plan  dependent  services 
in  overseas  areas;  determine  validity  of 
individual  claims  related  to  pay 
adjustments;  and  for  other  managerial 
and  statistical  studies,  records,  and 
reports. 

ROUTME  USES  OF  RECORDS  MAMTAMED  MTHE 
SYSTEM,  MCUJDMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
^52aCh)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
I>oD  as  a  routine  use  pursuant  to  5 
U.S.C.  352a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRKVBIO,  ACCESSMG,  RETAMMG,  AND 
DKPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Computer  tapes/discs;  printouts. 
RETRCVABILfrY: 

By  name  or  Social  Security  Number. 
safeguards: 

Disc  and  tape  files  reside  in  restricted 
areas  accessible  only  to  authorized 
personnel  who  are  properly  screened, 
cleared,  and  trained.  Manual  records 
and  computer  printouts  containing 
personal  identifiers  are  maintained  in 
locked  file  cabinets  and  are  available 
only  to  individuals  having  official  need 
therefor. 

RETENTION  and  disposal: 

Disc  files  are  retained  for  18  months 
after  employee  separates  and  are 
destroy^  with  the  exception  of 
employees  terminated  under 
disciplinary  action  (ineligible  for 
rehire),  rethred  employees  and  all 
employees  under  the  Universal  Annual 
Sal^  Plan  whose  file  remains  a 
permanent  record.  Back-up  tapes  are 
retained  for  90  days.  Computer 
printouts  are  maintained  as  follows: 
system  edit  reports  are  destroyed  upon 
verification  that  errors  have  bran 
corrected;  printouts  produced  for 
managerial  reports  are  maintained  for 
period  varying  from  2  to  10  years; 
source  documents  and  computer 
printouts  which  are  include  as  part  of 
the  employee’s  Official  Personnel 
Folder  are  permanent. 

8Y8TBI MANAGBIO)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  coulevard,  Dallas,  TX  75236- 
1598. 


NOTFICATION  PROCEDURE:  " 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Senior  Vice 
F*resident,  People  Resources  Directorate, 
3911  S.  Walton  Walker  Boulevard, 
Dallas,  TX  75236-1598. 

Individuals  should  provide  full  name. 
Social  Secimty  Number,  current  address 
and  telephone  number  and,  if 
terminated,  include  date  of  birth,  date  of 
separation,  and  last  employing  location. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Senior  Vice  President,  People  Resources 
Directorate,  3911  S.  Walton  Walker 
Boulevard.  Dallas,  TX  75236-1598. 

Individuals  should  provide  foil  name. 
Social  Seciuity  Number,  current  address 
and  telephone  nmnber  and,  if 
terminated,  include  date  of  birth,  date  of 
separation,  and  last  employing  location. 

CONTESTBIO  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGOfUES: 

From  the  employee,  his/her 
supervisor,  AAFES  records  and  reports. 
Official  Personnel  Folder. 

EXEMPTIONS  CUBIED  FOR  THE  SYSTEM: 

None. 

AAFES  1203.03 
SYSTEM  name: 

Appointment  of  Contracting  Officers 
(July  13,  1995,  60  FR  36121). 

changes: 

«  *  *  *  * 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-4,  Nonappropriated  Fund 
Contracting;  Army  Regulation  60-20, 
Army  and  Air  Force  ^change  Service 
Operating  Policies;  and  E.O.  9397 
(SSN).’ 

***** 

AAFES  1203.03 
systbiname: 

Appointment  of  Contracting  Officers. 
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SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236-' 
1598. 

CATEGORIES  OF  mOIVCUALS  COVERED  BY  THE 

system: 

Military  or  civilian  personnel 
assigned  to  the  Army  and  Air  Force 
Exchange  Service  (AAFES)  are 
appointed  as  contracting  officers. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  Social  Security  Niunber,  job 
title  and  grade,  qualifications,  training 
and  experience,  request  for  appointment 
as  contracting  officer,  copy  of  Certificate 
of  Appointment,  and  other 
correspondence  and  documents  relating 
to  individual’s  qualifications  therefor. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-4,  Nonappropriated 
Fund  Contracting;  Army  Regulation  60- 
20,  Army  and  Air  Force  Exchange 
Service  Operating  Policies;  and  E.O. 

9397  (SSN). 

PURPOSE(S): 

To  ascertain  an  individual’s 
qualifications  to  be  appointed  as 
contracting  officer;  to  determine  if 
limitations  on  procrurement  authority 
are  appropriate;  to  complete  Certificate 
of  Appointment. 

ROUmSE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  mCLUOtlO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  tliose  disclosures 
generally  permitted  under  5  U.S.C.  ' 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINNIG,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders. 

retrievawuty: 

By  individual’s  surname. 

SAFEGUARDS: 

Information  is  accessible  only  to 
designated  persons  having  official  need 
therefor  in  the  performance  of  their 
duties.  Records  are  maintained  in 
building  entrance  which  is  limited  to 
persons  assigned  to  AAFES. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  system 
until  two  years  after  the  end  of  the  fiscal 
year  in  which  the  individual’s 
appointment  as  a  contracting  officer  is 
terminated.  At  that  time,  the  records  are 
destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director, 
Procurement  Support  and  Policy 
Directorate,  3911  S.  Walton  Walker 
Boulevard,  Dallas,  TX  75236-1598. 

Individual  should  provide  their  full 
name,  and  sufficient  details  to  permit 
locating  the  pertinent  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Director,  Procurement  Support  and 
Policy  Directorate,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

Individual  should  provide  their  full 
name,  and  sufficient  details  to  permit 
locating  the  pertinent  records. 

CONTESTMO  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessii^ 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  personnel 
records,  former  employers,  educational 
institutions,  AAFES  records  and  reports. 

EXEMPTIONS  CLAMB)  FOR  THE  SYSTQN: 

None. 

AAFES  1504.03 
SYSTEM  name: 

Personal  Property  Movement  and 
Storage  Files  (February  22, 1993,  58  FR 
10022). 

CHANGES: 

***** 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 


215-1,  The  Administration  of  Morale, 
Welfare,  and  Recreation  Activities  and 
nonappropriated  Fund 
Instrumentalities;  and  Army  Regulation 
60-20,  Army  and  Air  Force  Exchange 
Service  Operating  Policies.’ 
***** 

AAFES  1504.03 
SYSTEM  name: 

Personal  Property  Movement  and 
Storage  Files. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598;  HQ,  Anny  and  Air  Force 
Exchange  Service-Europe,  Pinder 
Barracks,  Schwabacherster  20  8502 
Zimdorf. 

CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Army  and  Air  Force 
Exchange  Service  (AAFES)  whose 
permanent  change  of  station  is 
authorized  by  AAFES. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Orders  authorizing  shipment/storage 
of  personal  property  to  include  privately 
owned  vehicles  and  house  trailers/ 
mobile  homes;  Cash  Collection 
Vouchers;  Application  for  Shipment 
and/or  Storage  of  Personal  Property; 
Transportation  Control  and  Movement 
Document;  Personal  Property 
Counseling  Checklist;  Government  Bill 
of  leading;  storage  contracts,  loss  and 
damage  claims,  and  similar  related 
dociunents. 

AUTHQRfTY  FOR  MASfTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-1,  The  Administration 
of  Morale,  Welfare,  and  Recreation 
Activities  and  nonappropriated  Fund 
Instrumentalities;  Army  Regulation  60- 
20,  Army  and  Air  Force  Ex^ange 
Service  Operating  Policies. 

PURFOSE(S): 

Used  by  the  Army  and  Air  Force 
Exchange  Service  to  arrange  for  the 
movement,  storage  and  handling  of 
personal  property;  to  identify/trace  lost 
or  damaged  shipments;  to  answer 
inquiries  and  monitor  efiectiveness  of 
personal  property  trafiic  management 
functions. 

ROUTSC  USES  OF  RECORDS  MANITAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USK: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
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DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  is  disclosed  to 
commercial  carriers  for  the  purposes  of 
identifying  ownership,  verifying 
delivery  of  shipment,  supporting  hilling 
for  services  rendered,  and  justifying 
claims  for  loss,  damage,  or  theft. 

The  ’Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMQ,  ACCESSSIQ,  RETASW4Q,  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  file  folders; 
microfilm;  magnetic  tapes,  and 
computer  printouts. 

RETRIEVABILITY: 

By  individual’s  surname. 

safeguards: 

Information  is  maintained  in  secined 
areas,  accessible  only  to  authorized 
personnel  having  an  official  need-to- 
know.  Automated  segments  are  further 
protected  by  code  numbers  and 
passwords. 

RETBITION  AND  DISPOSAL: 

Documents  relating  to  packing, 
shipping,  and/or  storing  of  household 
goods  within  the  Continental  United 
States  are  destroyed  after  3  years;  those 
relating  to  overseas  areas  are  destroyed 
after  6  years.  Documents  regarding 
shipment  of  privately  owned  vehicles/ 
mobile  homes  are  destroyed  after  2 
years.  Shipment  discrepancy  reports  are 
destroyed  after  2  years  or  when  claim/ 
investigation  is  settled,  whichever  is 
later.  Administrative  files  reflecting 
queries  and  responses  are  retained  for  2 
yeaie;  then  destroyed. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director, 
Administrative  Services  Division,  3911 
S.  Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  their  full 
name.  Social  Security  Number,  current 
address  and  telephone  number,  and 
signature. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Director,  Administrative  Services 
Division,  3911  S.  Walton  Walker 
Boulevard,  DaUas,  TX  75266-0202. 

Individual  should  proidde  their  full 
name.  Social  Security  Number,  current 
address  and  telephone  number,  and 
signature. 

CONTESTSiO  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
firom  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Provided  by  the  individual  whose 
personal  property  is  shipped/stored;  by 
the  carrier/storage  facility. 

EXEMPnONS  CLAMED  FOR  THE  SYSTEM: 

None. 

AAFES  1609.02 
SYSTEM  NAME: 

AAFES  Customer  Service  (November 
1.  1995,  60  FR  55562). 

changes: 

*  it  .  It  it  * 

CATEGORflES  OF  INOIVnUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  ‘Army 
and  Air  Force  Exchange  Service 
(AAFES)  customers  who  use  the 
services  of  the  Customer  Service  Desk, 
including  but  not  limited  to  those  who 
piuchase  merchandise  on  a  time 
payment,  layaway,  or  special  order 
basis,  or  who  need  piuchase 
adjustments  or  refunds.’ 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual’s  Social  Security  Number, 
copies  of  layaway  tickets,  requests  for 
refunds,  special  order  forms/ 
procurement  request/logs,  cash  receipt/ 
charge  or  credit  vouchers,  rebate 
coupons,  register  transaction  journal/ 
log,  repair  vouchers,  warranty 
documents,  correspondence  between 
AAFES  and  the  customer  and/or 
vendor. 

*  *  *  *  * 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-2,  The  Management  and  Operation 
of  Army  Morale,  Welfare,  and 
Recreation  Programs  and 


nonappropriated  Fimd 
instrumentalities;  Ariny  Regulation  60- 
10,  Army  and  Air  Force  Ex^ange 
Service  General  Policies;  and  E.O.  9397 
(SSN).’ 

***** 

PURPOSEfS): 

Add  ‘;  to  monitor  individual  customer 
refunds;  to  perform  market  basket 
analysis;  to  improve  efficiency  of 
marketing  system(s).’  to  end  of  entry. 
***** 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Delete  second  paragraph. 
***** 

storage: 

Delete  entry  and  replace  with  ‘Paper 
records  in  file  boxes  and  cabinets;  and 
on  electronic  records  stored  in 
computers,  on  tapes  or  disk  drives.’ 
***** 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
‘Cancelled  or  completed  layaway  tickets 
are  held  for  6  months  after  cancellation 
or  delivery  of  merchandise;  purchase 
orders  are  retained  for  2  years; 
transaction  records  are  retained  for  2 
years;  refund  vouchers  are  retained  for 
6  years;  returned  merchandise  slips  are 
retained  for  6  years;  cash  receipt 
vouchers  are  retained  for  3  years;  repair/ 
replacement  order  slips  are  held  2  years. 
All  records  are  destroyed  by  shredding, 
all  electronic  records  are  destroyed  by 
erasing/reformatting  the  media.’ 

*  ^  *  *  *  * 

AAFES  1609.02 
SYSTEM  name: 

AAFES  Customer  Service. 

SYSTEM  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 

Army  and  Air  Force  Exchange 
Seryice-Europe  Region,  Building  4001, 
In  der  Witz  14—18,  55252  Mainz-Kastel, 
Germany;  and 
Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army’s  compilation  of  systems  of 
records  notices. 

CATEGORIES  OF  iNDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Army  and  Air  Force  Exchange  Service 
(AAFES)  customers  who  use  the 
services  of  the  Customer  Service  Desk, 
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including  but  not  limited  to  those  who 
piurchase  merchandise  on  a  time 
payment,  layaway,  or  special  order 
basis,  or  who  need  purchase 
adjustments  or  refunds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual’s  Social  Security  Number, 
copies  of  layaway  tickets,  requests  for 
refunds,  special  order  forms/ 
procurement  request/logs,  cash  receipt/ 
charge  or  credit  vouchers,  rebate 
coupons,  register  transaction  journal/ 
log,  repair  vouchers,  warranty 
documents,  correspondence  between 
AAFES  and  the  customer  and/or 
vendor. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-2,  The  Management  and 
Operation  of  Army  Morale,  Welfare,  and 
Recreation  Programs  and 
nonappropriated  Fund 
instrumentalities;  Army  Regulation  60- 
10,  Army  and  Air  Force  Ex^ange 
Service  General  Policies;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

To  record  customer  transactions/ 
payment  for  layaway  and  specicd  orders: 
to  determine  payment  status  before 
finalizing  transactions;  to  identify 
account  delinquencies  and  prepare 
customer  reminder  notices;  to  mail 
refunds  on  canceled  layaway  or  special 
orders;  to  process  piuchase  refunds;  to 
document  receipt  from  customer  of 
merchandise  subsequently  returned  to 
vendors  for  repair  or  replacement  and 
initiate  follow-up  actions;  to  monitor 
individual  customer  refunds;  to  perform 
market  basket  analysis;  to  improve 
efficiency  of  marketing  system(s). 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  mCLUOtlG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

DISCLOSURE  TO  CONSUMER  REPORTMG 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  ‘consumer  reporting  agencies’ 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 


Disclosure  of  records  is  limited  to  the 
individual’s  name,  address.  Social 
Security  Number,  and  other  information 
necessary  to  establish  the  individual’s 
identity;  the  amoimt,  status,  and  history 
of  the  claim;  and  the  agency  program 
under  which  the  claim  arose.  This 
disclosure  will  be  madp  only  after  the 
procedural  requireipent  of  31  U.S.C. 
3711(f)  has  been  followed. 

POLICIES  AND  PRACTICES  FOR  STORMO, 

retrneVmg,  accessino,  retaimno,  and 

DISPOSMO  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records  in  file  boxes  and 
cabinets;  and  on  electronic  records 
stored  in  computers,  on  tapes  or  disk 
drives. 

retrievabiijty: 

By  customer’s  surname,  Social 
Security  Number,  document  control 
number,  and/or  due  date. 

SAFEGUARDS: 

Records  are  maintained  in  secured 
areas,  accessible  only  to  authorized 
personnel  having  need  for  the 
information  in  the  performance  of  their 
duties. 

RETBITION  AND  DISPOSAL: 

Cancelled  or  completed  layaway 
tickets  are  held  for  6  months  after 
cancellation  or  delivery  of  merchandise: 
purchase  orders  are  retained  for  2  years; 
transaction  records  are  retained  for  2 
years;  refund  vouchers  are  retained  for 
6  years;  returned  merchandise  slips  are 
retained  for  6  years;  cash  receipt 
vouchers  are  retained  fpr  3  years;  repair/ 
replacement  order  slips  are  held  2  years. 
All  records  are  destroyed  by  shredding, 
all  electronic  records  are  destroyed  by 
erasing/reformatting  the  media. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOTFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  SD,  3911  S. 
Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  name  and 
sufficient  details  of  purchase  to  enable 
locating  pertinent  records,  cmrent 
address  and  telephone  number. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 


in  this  fystem  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  .Service,  ATTN:  SD, 
3911  S.  Walton  Walker  Boulevard, 
Dallas,  TX  75236-1598. 

Individual  should  provide  name  and 
sufficient  details  of  purchase  to  enable 
locating  pertinent  records,  current 
address  and  telephone  number. 

CONTESTRIO  RECORD  PROCEDURES: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEOOIMES: 

From  the  individual;  vendor. 

ExavnoNS  clamed  for  ti«  system: 

None. 

AAFES  1609.03 
SYSTEM  name: 

AAFES  Catalog  System  (February  22, 
1993,  58  FR  10024). 

CHANGES: 

***** 

AUTHORITY  FOR  MAIKTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘10 
U.S.C.  3013  and  8013;  Army  Regulation 
215-2,  The  Management  and  Operation 
of  Army  Morale,  Welfare,  and 
Recreation  Programs  and 
Nonappropriated  Fund 
Instrumentalities;  Army  Regulation  60- 
20,  Army  and  Air  Force  Ex^ange 
Service  Operating  Policies.’ 

*  .  *  *  *  * 

AAFES  1609.03 
SYSTEM  name: 

AAFES  Catalog  System. 

SYSTBN  LOCATION: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598;  HQ,  Army  and  Air  Force 
Exchange  Service-Europe,  Pinder 
Barracks,  Schwabacherster  20  8502 
Zimdorf. 

CATEGORIES  OF  SWIVDUALS  COVERED  BY  THE 
SYSTEM: 

Exchange  customers  who  place  a 
catalog  sales  order. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Customer  name.  Social  Security 
Number,  mailing  address;  name  and 
address  of  recipient  of  order, 
description  and  price  of  item  ordered, 
method  of  shipment,  amount  of  order/ 
refund,  returned  check  identifier,  claim 
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data  for  retums/damages  to  shipments, 
and  similar  relevant  data. 

AUTHOnnV  roe  MAMTENANCE  OF  THE  SYSTBN: 

10  U.S.C.  3013  and  8013;  Army 
Regulation  215-2,  The  Management  and 
Operation  of  Army  Morale,  Welfare,  and 
Recreation  Programs  and 
Nonappropriated  Fund 
Instrumentalities;  Army  Regulation  60- 
20,  Army  and  Air  Force  Ex^ange 
Service  Operating  Policies;  and  E.O. 
9397  (SSN). 

PURP08E(8): 

To  locate  order  information  to  reply  to 
customer  inquiries,  complaints;  to 
create  labels  for  shipment  to  proper 
location;  to  refund  customer  remittances 
or  to  collect  monies  due;  to  provide 
claim  and  postal  authorities  with 
confirmation/  certification  of  shipment 
for  customer  claims  for  damage  or  lost 
shipments. 

ROUTINE  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSTEM,  RICUIDStQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUCieS  AND  PRACTICES  FOR  STORMO, 
RETRIEVBIQ,  ACCESSMG,  RETAINMQ,  AND 
DBPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  records;  magnetic  tapes  and 
printouts;  microfiche,  microfilm. 

retrevabsjty: 

By  customer  order  information.  Social 
Security  Number,  or  insurance  number 
assigned  to  shipment. 

SAFEGUARDS: 

Access  to  information  is  restricted  to 
persons  having  official  need  therefor; 
computer  operations  rooms  are  locked 
and  visitors  screened  for  entry. 

RETBfnON  AND  DSPOSAL: 

Information  is  maintained  in 
computer  files  for  180  days  following 
completion  of  shipment.  Microfilm  and 
microfiche  are  retained  for  2  years  for 
postal  claim  piuposes;  destroyed  after  6 
years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 


NOmCATION  procedure: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Chief,  Catalog 
Sales  Center,  3911  S.  Walton  Walker 
Boulevard,  Dallas.  T}^  75236-1598. 

Individual  should  provide  name, 
current  address  and  telephone  number, 
and  sufficient  details  to  permit  locating 
pertinent  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN:  • 
Chief,  Catalog  Sales  Center,  3911  S. 
Walton  Walker  Boulevard,  Dallas,  TX 
75236-1598. 

Individual  should  provide  name, 
current  address  and  telephone  number, 
and  sufficient  details  to  permit  locating 
pertinent  records. 

CONTESTINO  RECORD  procedures: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  A^y  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
firom  the  system  manager. 

RECORD  SOURCE  CATEGORES: 

From  the  individual. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTBi: 

None. 

AAFES  1703.03  • 

SYSTEM  name: 

Personnel  Security  Clearance  Case 
Files  (November  1, 1995,  60  FR  55553). 

changes: 


AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  ‘E.O. 
12065;  Army  Regulation  215—4, 
Nonappropriated  Fund  Contracting;  and 
Army  Regulation  60-20,  Army  and  Air 
Force  Ex^ange  Service  Operating 
Policies.’ 


AAFES  1703.03 
SYSTEM  name: 

Personnel  Security  Clearance  Case 
Files. 

SYSTEM  location: 

Headquarters,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598; 


Army  and  Air  Force  Exchange 
Service-Europe  Region,  Building  4001, 

In  der  Witz  14-18, 55252  Mainz-Kastel, 
Germany;  and 

Exchange  Regions  and  Area 
Exchanges  at  posts,  bases,  and  satellites 
world-wide.  Official  mailing  addresses 
are  published  as  an  appendix  to  the 
Army’s  compilation  of  systems  of 
records  notices. 

categories  of  moiVDUALS  covered  by  the 
system: 

Persons  affiliated  with  the  Army  and 
Air  Force  Exchange  Service  (AAFES)  by 
assignment,  employment,  contractual 
relationship,  or  as  the  result  of  an 
interservice  support  agreement  on 
whom  a  personnel  security  clearance 
determination  has  been  completed,  is  in 
process,  or  may  be  pending. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

File  may  contain  pending  and 
completed  personnel  security  clearance 
actions  on  individuals  by  personal 
identifying  data.  It  may  dso  contain 
briefing/debriefing  statements  for 
special  programs,  sensitive  positions, 
and  other  related  information  and 
documents  required  in  connection  with 
personnel  security  clearance 
determinations. 

AUTHORfTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

E.0. 12065;  Army  Regulation  215—4, 
Nonappropriated  FundtHontracting;  and 
Army  Regulation  60-20,  Army  and  Air 
Force  Ex^ange  Service  Operating 
Policies. 

PURPOSE(S): 

To  assist  in  the  processing  of 
personnel  security  clearance  actions;  to 
record  security  clearances  issued  or 
denied;  and  to  verify  eligibility  for 
access  to  classified  information  or 
€tssignment  to  a  sensitive  position. 
Records  may  be  used  by  AAFES 
commanders  for  adverse  personnel 
actions  such  as  removal  i^m  sensitive 
duties,  removal  firom  employment, 
denial  to  a  restricted  or  sensitive  area, 
and  revocation  of  security  clearance. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCUNMNO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Information  may  be  released  to 
Federal  agencies  based  on  formal 
accreditation  as  specified  in  official 
directives;  regulations;  to  Federal,  State, 
local,  and  foreign  law  enforcement. 
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intelligence,  or  security  agencies  in 
connection  with  a  lawful  investigation 
under  their  jurisdiction. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  apply  to 
this  system. 

POUCIES  AND  PRACTICES  FOR  8TORINQ, 
RETRIEVINQ,  ACCESSMQ,  RETAMNQ,  AND 
DI8P08MQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  folders;  cards; 
computer  tapes,  punched  cards,  or 
discs. 

retrievabiijty: 

By  individual’s  surname. 

safeguards: 

Records  are  located  in  locked  safes  or 
cabinets;  access  is  restricted  to 
designated  individuals  having  need 
therefor  in  the  performance  of  official 
duties. 

RETBfTION  AND  DISPOSAL: 

Records  are  permanent.  They  are 
retained  in  active  file  until  the  end  of 
the  fiscal  year  in  which  the  individual 
is  no  longer  employed  or  associated 
with  the  Army  and  Air  Force  Exchange 
Service;  held  2  additional  years  in 
inactive  status  and  retired  to  the 
National  Personnel  Records  Center,  111 
Winnebago  Street,  St.  Louis,  MO  63118- 
4199. 

SYSTBi  MANAGERfS)  AND  ADDRESS: 

Commander,  Army  and  Air  Force 
Exchange  Service,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX  75236- 
1598. 

NOmCATION  procbnjre: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Commander,  Army  and  Air  Force 
Exchange  Service,  ATTN:  Director,  Loss 
Prevention  Division,  3911  S.  Walton 
Walker  Boulevard,  Dallas,  TX75236- 
1598. 

Individual  should  provide  their  full 
name.  Social  Security  Number,  present 
address  and  telephone  numb«r,  and 
signature. 

RECORD  ACCESS  PROCBNMES: 

Individuals  seeking  access  to 
informaticm  about  themselves  contained 
in  this  system  shoidd  address  vnitten 
inquiries  to  the  Commander,  Army  and 
Air  Force  Exchange  Service,  ATTN: 
Director,  Loss  Prevention  Divisicm,  3911 
S.  Walton  Walker  Boulevard,  Dallas,  TX 
75266-0202. 

Individual  should  provide  their  full 
name.  Social  Security  Niunber,  presmit 


address  and  telephone  number,  and 
signature. 

CONTESrSIO  RECORD  procedures: 

The  Army’s  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
firom  the  system  manager. 

t 

RECORD  SOURCE  CATEGORES: 

From  the  individual;  investigative 
results  furnished  by  the  Defense 
Investigative  Service  and  other  Federal, 
Department  of  Defense,  State,  local, 
an^or  foreign  law  enforcement 
agencies. 

fcxEMPnONS  CLAMB)  FOR  THE  SrsTBi: 

None. 

A0351-17bU8MA 
SYSTEM  NAME: 

U.S.  Military  Academy  Personnel 
Cadet  Records  (February  22, 1993,  58  FR 
WHO). 

***** 

EXEMPTIONS  CLAMB)  FOR  THE  SYSTBN: 

Delete  ‘(k)(6)’  from  the  entry. 
***** 

A0351-17bUSMA 
SYSTEM  name: 

U.S.  Military  Academy  Personnel 
Cadet  Records. 

SYSTEM  location: 

U.S.  Military  Academy,  West  Point, 
NY  10996-5000. 

CATEGORCS  OP  MDfMDUALS  COVENB)  BY  THE 
SYSTEM: 

Present  and  former  Cadets  of  the  U.S. 
Military  Academy. 

CATEGOMES  OF  RECORDS  M  THE  SYSTEM: 

Application  and  evaluations  of  cadet 
for  athnission;  letters  of 
recommendation/endorsement; 
academic  achievements,  awards, 
honors,  grades,  and  transcripts; 
pmformance  counseling;  health, 
physical  aptitude  and  Vilifies  and 
athletic  accomplishments,  peer 
appraisals;  supervisory  assessments; 
suitability  data,  incluffing  hcmor  code 
infractions  and  disposition.  Basic 
biographical  and  historical  siunmary  of 
cadet’s  tenure  at  the  U.S.  Military 
Academy  is  maintained  on  cards  in  the 
Archives  Office  or  on  microfiche  in  the 
Cadet  Records  Section. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  system: 

10  U.S.C.  3013  and  4334,  and  E.O. 
9397  (SSN). 


PURPOSEfS): 

To  record  the  cadet’s  appointment  to 
the  Academy,  his/her  scholastic  and 
athletic  achievements,  performance, 
motivation,  discipline,  final  standing, 
and  potential  as  a  military  career  officer. 

ROUTME  USES  OF  RECORDS  MASITAMEO  M  the 
SYSTBA  SICLUDSIO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
lioD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

Academic  transcripts  may  be 
provided  to  educational  institutions. 

The  ‘Blanket  Routine  Uses’  set  forth  at 
the  beginning  of  the  Army’s  compilation 
of  systems  of  records  notices  also  apply 
to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINQ,  ACCES8INO,  RETAMMO,  AND 
DiSPOSElO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Manual  records  in  file  folders; 
microfilm. 

RETRCVASILfTY: 

By  surname  or  Social  Seciurity 
Niunber. 

SAFEGUARDS: 

Access  to  recimls  is  limited  to  persons 
having  official  need  therefor,  records  are 
maintained  in  secure  file  cabinets  and/ 
or  in  locked  rooms. 

RETENTION  AND  disposal: 

Records  of  Cadets  who  are 
commissioned  become  part  of  his/her 
Official  Military  Personnel  File.  Records 
of  individuals  not  commissioned  are 
destroyed  after  5  years.  Microfilmed 
records  maintain^  by  USMA  are 
permanent;  hard  copy  files  are 
destroyed  after  being  microfilmed. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

Superintendent,  U.S.  Military 
Academy,  West  Point,  NY  10996-5000. 

NOTFICATION  PROCEMiRE: 

Individuals  seeking  to  detwmine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the 
Superintendent,  U.S.  Military  Academy, 
West  Point,  NY  10996-5000. 

Individual  should  provide  the  full 
name.  Social  Security  Niunber,  and 
signature. 

RECORD  Accas  procedures: 

Individuals  seeking  access  to 
informatiim  about  themselves  contained 
in  this  system  should  address  written 
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inquiries  to  the  Superintmdent,  U.S. 
Military  Academy,  West  Point,  NY 
10996-5000. 

Individual  should  (mvide  the  full 
name,  Social  Security  Number,  and 
signature. 

CONTESnMQ  aECOND  MOCBNJMi: 

The  Army’s  rules  fcx'  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinatimis 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  (x  may  obtained 
firom  the  system  manager. 

RECOM)  SOURCE  CATEOOMES: 

From  the  individual,  his/her 
sp<msors,  peer  evaluations,  grades  and 
reports  of  U.S.  Military  Academy 
academic  and  physical  education 
department  heads,  transcripts  hom 
other  educational  institutions,  medical 
examinaticMi/assessments,  supervisory 
counseling/perfcHmance  reports. 

EXEMPTIONB  CLASICP  FOH  THE  SYSTBt: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  552a(k)(5)  or  (k)(7),  as 
applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C  553(b)(1),  (2),  and  (3),  (c)  and  (e) 
and  published  in  32.  CFR  part  505.  For 
additional  information  contact  the 
system  manager. 

(FR  Doc.  96-19517  Piled  8-8-96;  8:45  am] 
MLLMQ  OOOS 


Dapartmant  of  tha  Navy 

Notloa  of  Public  Haarind  for  tha  Draft 
Enviromwantal  impact  Statamant  for 
Capitai  Improvamanta  at  Naval  Surfaca 
Wartera  Cantar  (NSWC)  Acoustic 
Raaaarch  DatachmaiM  (ARD)  Dayviaw, 
ID 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  implemented  by 
tha  Coimcil  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1508), 

»  the  Department  of  the  Navy  has 
prepaid  and  filed  with  the  U.S. 
Environmental  Protection  Agency  a 
Draft  Environmental  Impact  Statement 
(DEIS)  for  proposed  capital 
improvements  at  NSWC  Carderock 
Division,  ARD  Bayview,  Idaho.  The 
I^S  has  been  distributed  to  various 
federal,  state  and  local  agencies,  elected 
officials,  special  interest  groups,  and  the 
public.  A  Notice  of  Availability  of  the 
DEIS  was  published  in  the  Federal 
Register  on  August  9, 1996.  It  also  is  on 
file  and  available  for  review  at  the 
following  locations:  (1)  Bayview 
Community  Center,  16304  Perimeter 


Road,  Bayview,  ID;  (2)  Kootenai  County 
Public  Lilnary,  3835  N.  Government 
Way,  Hayden  Lake,  ID;  30399  Third 
Street,  Athol,  Id;  1652  Highway  41, 
Rathdnun,  ID;  217  N.  Film  Street,  Spirit 
Lake,  ID;  (3)  East  Bonner  County 
Library,  419  N.  Sectmd  Avenue, 
Sandpoint,  ID;  and  (4)  Coeur  d’Alene 
Public  Lilxary,  201  E.  Harrison  Avenue, 
Coeur  d’Alene,  ID.. ' 

The  Navy  prc^ioses  to  implement  a 
capital  improvement  plan  at  NSWC, 

ARD  Bayview,  Idaho.  Currently, 
functions  and  CKilities  are  scattered 
among  dispersed  facilities  causing 
inefficiency  in  oporations.  Planning 
future  oper^ons  at  ARD  has  idmitified 
a  need  to  consolidate  these  dispersed 
facilities  and  functions,  bringing 
together  related  functi(His  for  an 
increased  operations  efficiency.  This 
E^S  addresses  two  alternative  plans, 
each  composed  of  capital  improvement 
projects  designed  to  increase 
operational  efficiency  at  ARD.  The  E^S 
focuses  on  the  envlnmmental  impacts 
anticipated  fit>m  the  construction  and 
operation  of  two  major  capital 
improvement  projects.  The  I^S  also 
addresses  ARD  operations  supported  by 
these  facilities,  including  acoustic 
experimentation  in  Lake  Pend  Oreille. 
Anticipated  environmental  impacts  of 
these  projects  and  Other,  associated 
capital  improvements  are  presented  in  a 
comparative  analysis.  The  proposed 
action  may  result  in  temporary, 
construction-related  impacts  such  as 
increased  turbidity  near  construction 
sites,  construction  noise  and 
constructi(m  traffic.  Long  term  impacts 
would  include  increased  stormwater 
runoff,  redistribution  of  sediment 
deposition  in  Lake  Pend  Oeille 
nearshore  areas  not  affecting  Kokanee 
salmon  spawning  habitat,  minor  visual 
obstruction  of  the  lake  from  some 
viewpoints,  and  changes  in  land  use 
throii^  acquisition  of  a  private-family 
residence  and  Bayview  ^blic  Park. 
Specific  mitigation  measures  are 
provided  which  will  either  avoid,  or 
reduce  impacts.  The  two  alternative 
improvement  plans  differ  in  level  of 
water  quality  impacts  and  view  impacts. 
The  No  Action  Alternative  would  result 
in  continuing  operations  at  ARD  and 
using  the  existing  facilities  without 
change. 

ADDRESSES:  The  Navy  will  conduct  a 
public  hearing  on  Thursday,  September 
5, 1996,  beginning  at  7:00  p.m.  at 
Bayview  Community  Center,  16304 
Perimeter  Road,  Bayview,  Idaho,  to 
inform  the  public  of  the  DEIS  findings 
and  to  solicit  comments.  Federal,  state 
and  local  agencies,  and  interested 
parties  are  invited  to  be  present  or 


represented  at  the  hearing.  Oral 
cximments  will  be  heard  and  transcribed 
by  a  stenograidier.  To  assure  accuracy  of 
the  record,  all  comments  riiould  be 
submitted  in  writing.  All  comments, 
both  oral  and  written,  will  become  part 
of  the  public  record  in  the  study.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  mal  comments  to 
five  minutes.  Longer  comments  should 
be  summarized  at  the  public  hearing 
and  submitted  in  writing  either  at  the 
hearing  or  mailed  to  the  address  listed 
below.  Written  cmnments  must  be 
received  by  Monday,  September  23, 
1996,  to  become  part  of  the  official 
re>Tord. 

FOR  FURTHER  EIFORMATION  COMTACT: 

Mr.  Peter  W.  Havens  (Code  232PH), 
Engineering  Field  Activity  Northwest, 
Naval  Facilities  Engineering  Command, 
19917  Seventh  Avenue  NE,  Poulsbo, 
Washington  98370-7570,  email  address: 
envplan€tofanw.navfac.navy.mil, 
telephone  (360)  396-0916. 

Dated:  August  6, 1996. 

MLA.  Waters, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  96-20336  Filed  8-8-96;  8:45  am] 
■ajjNQ  oooa  Mia-sF-M 


DEPARTMENT  OF  ENERGY 

National  Environmantal  PoNcy  Act 
Record  of  DacMon  for  tt»  DIapoaal  of 
Dacommlaslonad,  Dafualad  Cnilaar, 
Ohio  Claaa,  and  Loa  Angelas  Class 
Naval  Raac^  Plants 

summary:  This  Record  of  Decision  has 
been  prepared  on  the  proposed  disposal 
of  defoeled  reactor  plants  fiom  U.S. 
Navy  nuclear-powered  cruisers,  OHIO 
Class  submarines  and  LOS  ANC^LES 
Class  submarines,  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  [42  U.S.C.  4321  et  seq.]  and  in 
accordance  with  the  Council  on 
Environmental  C^ality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  ffie  National  Environmental  Policy 
Act  (40  CFR  Parts  1500-1508).  The 
Navy,  with  the  concurrence  of  the 
Department  of  Energy,  has  decided  to 
dispose  of  these  reactor  plants  by  land 
burial  of  the  entire  reacior  compartment 
at  the  Eiepartment  of  Energy  Low-Level 
Waste  Burial  Grocmds  at  Hanford, 
Washington.  The  Department  of  Energy 
participated  as  a  cooperating  agenc:y  in 
the  development  of  the  Environmental 
Impaci  Statement  on  this  federal  aciion 
and  has  adopted  the  Environmental 
Impaci  Statement. 

ADDRESSES:  Requests  for  further 
information  should  be  directed  to  either 
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Mr.  John  Gordon  (Code  1160),  Puget 
Sound  Naval  Shipyard,  1400  Farragut 
Avenue,  Bremerton,  Washington  98314- 
5001,  telephone  (360)  476-7111,  or,  Mr. 
Paul  Dunigan,  National  Environmental 
Policy  Act  Compliance  Officer, 
Department  of  Energy,  Richland 
Operations  Office,  P.O.  Box  550, 
Richland,  Washington  99352,  teleohone 
(509)  376-6667. 

SUPPLEMENTARY  INFORMATION:  The  Final 
Environmental  Impact  Statement 
analyzes  the  alternative  ways  for 
disposing  of  decommissioned,  defueled, 
reactor  compartments  firom  U.S.  Navy 
nuclear-powered  cruisers 
(BAINBRIDGE,  TRUXTUN,  LONG 
BEACH,  CALIFORNIA  Class  and 
VIRGINIA  Class)  and  submarines  (LOS 
ANGELES  and  OHIO  Class).  A  disposal 
method  for  the  defueled  reactor 
compartments  is  needed  when  the  cost 
of  continued  operation  is  not  justified 
by  the  ship’s  military  capability,  or 
whan  the  ships  are  no  longer  needed. 
Navy  reactor  plants  constructed  prior  to 
the  USS  LOS  ANGELES  (SSN  688) 
(referred  to  as  pre-LOS  ANGELES  Class 
submarines)  share  many  common 
design  characteristics  with  reactor 
plants  fiom  nuclear-powered  cruisers, 
OHIO  Class  submarines  and  LOS 
ANGELES  Class  submarines.  Defueled 
reactor  plants  from  pre-LOS  ANGELES 
Class  submarines  are  currently  being 
disposed  of  at  the  Department  of  Energy 
Hanford  Site  in  Eastern  Washington  by 
the  Navy,  consistent  with  its  1984 
Record  of  Decision. 

The  alternatives  examined  in  detail  in 
the  Final  Environmental  Impact 
Statement  were  the  preferred 
alternative — shipment  of  the  prepared 
compartments  from  the  Puget  Sound 
Naval  Shipyard  in  Bremerton, 
Washington  for  land  burial  of  the  entire 
reactor  compartment  at  the  Department 
of  Energy  Low-Level  Waste  Burial 
Grounds  at  Hanford,  Washington;  the  no 
action  alternative — protective 
waterborne  storage  for  an  indefinite 
period;  disposal  and  reuse  of 
subdivided  portions  of  the  reactor 
compartments;  and  indefinite  storage 
above  ground  at  Hanford. 

Among  these  four  alternatives,  the 
subdivision  alternative  had  the  highest 
impacts,  primarily  due  to  the  high 
occupational  radiation  exposure  that 
would  be  received  by  workers 
dismantling  the  reactor  compartments. 
The  other  three  alternatives  had  very 
small  environment  impacts.  Of  these 
three,  only  the  reactor  compartment 
land  burial  alternative  provided  for 
permanent  disposal  of  the  defueled 
reactor  plants.  Thus,  the  alternative  of 
land  burial  of  the  defueled  reactor 


compartments  at  Hanford  is  the 
environmentally  preferable  alternative. 

Under  this  alternative,  the 
Department  of  the  Navy  will  prepare  the 
deffieled  reactor  compartments  for 
shipment  at  the  Puget  Soimd  Naval 
Shipyard.  These  preparations  involve 
draining  the  piping  systems,  tanks, 
vessels  and  other  components  to  the 
maximum  extent  practical,  sealing  the 
radioactive  systems,  removing  the 
reactor  compartment  and  enclosing  it  in 
a  high  integrity  all-welded  steel 
package.  The  reactor  compartment 
packages  will  meet  the  type  B 
requirements  of  the  Department  of 
Transportation,  the  Nuclear  Regulatory 
Commission,  and  the  Department  of 
Energy.  Non-radioactive  metal,  such  as 
submarine  hulis,  could  be  recycled.  The 
reactor  compartment  packages  will  be 
transported  by  beuge  out  of  Puget  Soimd 
through  the  Strait  of  Juan  de  Fuca,  down 
the  Washington  coast,  and  up  the 
Columbia  River  to  the  Port  of  Benton 
where  they  will  be  loaded  onto  an 
overland  transporter  and  hauled  to  the 
Department  of  Energy’s  Hanford  Site 
near  Richland,  Washington. 

The  Department  of  Energy  will  accept 
the  approximately  100  cruiser,  OHIO 
Class  and  LOS  ANGELES  Class 
submarine  reactor  compartments  for 
disposal  at  the  218-Ei-12B  Low-Level 
Burial  Ground,  a  173-acre  waste 
disposal  facility  in  the  200  East  area  of 
the  Hanford  Site.  To  date,  55  pre-LOS 
ANGELES  Class  submarine  reactor 
compartments  have  been  transported 
safely  and  disposed  of  in  one  area  of 
this  facility.  The  Department  of  Energy 
will  oversee  the  future  placement  of 
reactor  compartments  into  this  area  of 
the  disposal  facility  and  manage 
subsequent  disposal  operations  in 
accordance  with  all  applicable 
requirements.  The  Washington  State 
Department  of  Ecology  will  regulate  the 
reactor  compartment  disposal  packages 
as  a  dangerous  waste  imder  Washington 
Administrative  Code  173-303, 
Dangerous  Waste  Regulations,  due  to 
the  over  100  tons  of  permanent  lead 
shielding  in  each  reactor  compartment. 
Treatment  before  disposal  is  not 
required  because  the  solid  elemental 
lead  shielding  is  encapsulated  by  thick 
metal  sheathing  plates  that  meet 
Resource  Conservation  and  Recovery 
Act  treatment  standards  for  disposal  of 
radioactive  lead  solids. 

The  Draft  Environmental  Impact 
Statement  was  made  available  for  public 
review,  and  little  public  input  was 
received.  Review  comments  from  state 
regulatory  agencies  in  Washington  and 
Oregon  were  positive.  The  U.S. 
Environmental  Protection  Agency  (ERA) 
assigned  a  rating  of  LO-1  to  the  Draft 


Enviroiunental  Impact  Statement,  which 
indicates  that  EPA  review  did  not 
identify  any  potential  environmental 
impacts  reqmring  substantive  changes 
to  the  preferred  alternative.  The  Final 
Environmental  Impact  Statement,  which 
includes  responses  to  public  comments, 
has  been  issued  and  distributed  to 
interested  parties. 

The  Navy,  with  the  concurrence  of  the 
Department  of  Energy,  has  decided  to 
proceed  with  the  preferred  alternative  of 
land  burial  of  the  defueled  reactor 
compartments  at  Hanford  because  this 
alternative  is  the  enviroiunentally 
preferable  alternative,  it  supports  the 
Navy’s  mission  by  providing  for 
responsible,  permanent  disposal  of  the 
defeeled  reactor  plants  from  the  Navy’s 
nuclear-powered  ships,  and  it  can  be 
accomplished  safely  and  at  reasonable 
cost. 

As  discussed  in  the  Environmental 
Impact  Statement,  the  Navy’s  current 
method  of  disposing  of  pre-LOS 
ANGELES  Class  submarine  reactor 
plants  consists  of  conservative 
engineering  practices,  which  serve  to 
assure  that  environmental  impacts  will 
be  very  small.  These  conservative 
engineering  practices  have  been 
incorporated  in  the  Navy’s  preferred 
alternative  for  nuclear-powered  cruisers, 
OHIO  Class  submeirines  and  LOS 
ANGELES  Class  submarines.  No 
additional  mitigative  measures  have 
been  identified  which  are  needed  to 
further  reduce  the  small  impacts  which 
were  described  in  the  Environmental 
Impact  Statement.  Accordingly,  all 
practicable  means  to  avoid  or  minimize 
environmental  harm  from  the  preferred 
alternative  have  been  adopted. 

Dated:  July  3, 1996. 

Robert  B.  Pirie,  Jr., 

Assistant  Secretary  of  the  Navy  (Installations 
and  Environment). 

Ahrin  Aim, 

Assistant  Secretary  for  Environmental 
Management,  Departmet  of  Energy. 

[FR  Doc.  96-20237  Filed  8-8-96;  8:45  am) 
BILUNQ  CODE  3810-FF-P 


DEFENSE  NUCLEAR  FACiUTIES 
SAFETY  BOARD 

Board  Policy  on  Board  Oversight  of 
Department  of  Energy 
Decommissioning  Activities  at  Defense 
Nuclear  Facilities 

AGENCY:  Defense  Nuclear  Facilities 
Safety  Board. 

ACTION:  Notice  of  Board  adoption  of 
policy  guidance. 

summary:  The  Defense  Nuclear 
Facilities  Safety  Board  has  unanimously 
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adopted  a  policy  statement  which 
estabiiriies  {mx^uies  that  the  Board 
will  use  in  carrying  out  its  oversight 
respmisibilities  hw  decmnmissioning 
activities  at  Department  of  Energy 
defense  nuclear  facilities. 

FOR  FURTHER  MF0RMMT10N  CONT  ACT: 
Robert  M.  Andersen,  Genwral  Counsel, 
Defense  Nuclear  Facilities  Safety  Board, 
625  Indiana  Avenue,  NW.,  Suite  700, 
Washington,  DC  20004-2901,  (202)  206- 
6367. 

SUFFtaefTARY  MFORMATION:  This 
policy  statement  describee  the 
decommissimiing  phase  of  a  Department 
of  Energy  defense  nuclear  fiKdlity  and 
identifies  the  Board’s  safety  oversight 
resptmsilHlities  for  decMnmiseioning 
activities. 

P^ky  Stataaaeal  (PS-3) 

Congress  directed  the  Defnise  Nuclear 
Facilities  Safety  Board  (Board)  to 
oversee  Department  of  Ener^  (DC£) 
practices  at  defense  nuclear  HKnlities 
that  could  adversely  affect  pid)lic  health 
and  safety  during  any  stage  in  the  life 
cycle  of  those  fadlities,  ^m  design, 
ccmstruction,  and  operation  throi^ 
decommissioning.  The  Board’s  objective 
during  decommissioning  is  identical  to 
its  objective  during  any  other  {diase  of 
a  facility’s  life  cycle:  to  msure  that  DCC 
provides  adequate  protectirm  of  woiher 
and  public  health  and  safety  at  defense 
nudiear  facilities.  Congress  specifically 
tas’ied  the  Board  with  reviewing  and 
evalufting: 

The  content  and  implementation  of  the 
standards  relating  to  the  design,  constructkm, 
operation,  and  decommissioning  of  defense 
nuclear  bicilities  of  the  Department  of  Energy 
(including  all  applicable  Depwtment  of 
Enerw  oi^rs,  regulations,  and  requirements) 
at  ea3i  Department  of  Enmgy  defense  nuclear 
facility.  The  Board  shall  recommend  to  the 
Secretary  of  Energy  those  specific  measiues 
that  should  be  adopted  to  ensure  that  public 
health  and  safety  are  adequately  protected. 

42  U.S.C.  22Ma(aXl)  (emphasis  ^ded). 

Thus,  the  Board’s  principal  oversight 
function  during  the  decommissioning 
phase  of  a  facifity  is  to  ensure  that 
appropriate  nuclear  safety  rules,  orders, 
and  procedures  are  developed  by  DOE 
and  then  put  in  practice  while  the 
facility  is  being  taken  out  of  service. 

An  unambiguous  definition  of 
“deccMnmissioning”  is  essential  to 
understcmding  the  Board’s 
responsibilities  for  safety  oversight 
during  this  phase,  and  to  establishing 
effective  cooperation  and/or  processes 
for  transition  to  external  regulation  by 
other  federal  and  state  a^ncies  having 
statutory  responsibilities  for  final 
cleanup  and  site  restoration  activities 
that  the  term  decommissioning  also 
encompasses.  As  used  in  the  Board’s 


MiaUing  statute,  deconmissioning  is  a 
broad  term  that  cmcompasses  activities 
leading  up  to  navinmmental  restoration, 
inchid^  deactivatkm, 
deomtaminaticm,  final  process  runs, 
removal  ot  special  nucl^  material, 
residues,  and  wastes,  and  odier 
activities  necessary  to  ensure  adequate 
protection  of  public  health  and  safety. 
Under  the  Atomic  Energy  Act  (AEA), 
decommissioning  begins  when 
operation  ceases,  and  ends  wh«a  somce 
material,  byproduct  material,  and 
special  nucl^  matwrial  (“AEA 
materials’’),  as  well  as  ra^oactive 
materials  related  to  the  defense  mission, 
such  as  tritium,  have  been  adequately 
removed  from  a  facility.  When 
compfeted  properly,  these  actimis  taken 
to  remove  radioactive  materials  obviate 
the  need  for  cmitinued  Board  oversi^t 
to  ensure  adequate  protectirm  of  woiher 
or  public  health  and  sdety  irmn 
radiological  hazuds. 

This  definition  of  decommissioning  is 
broadwr  th«a  that  ouimitly  used 
administratively  by  D(%.  DCME  segments 
the  period  following  operaticm  into  a 
deactivati(m  phase  and  a 
decommissioning  phase.  The  DOE 
Offk»  of  Environmental  Management 
separates  the  deacdvatitm  ph^  bom 
other  functions  ccmunonly  associated 
with  operations,  and  defines  it  as: 

Ihe  [Nticess  of  placing  a  funlity  in  a  safe 
and  st^le  ccHtditicHi  to  minimize  the  long¬ 
term  cost  of  a  surveillance  and  maintenance 
{xograra  that  is  protective  of  wmkers,  the 
public,  and  the  environment  imtil 
decommissimiing  is  complete.  Actions 
include  the  removal  of  ftwl,  draining  and/or 
de-energizing  of  noneseential  systems, 
removal  of  stmed  radioactive  and  hazardous 
materials  and  related  actions.  As  the  bridge 
between  operations  and  decommissioning, 
based  upon  facility-specific  considerations 
and  final  dispositkm  plans,  deactivation  can 
accmnpbsh  operations-like  activities  such  as 
final  process  runs,  and  also  decontarainatioa 
activities  aimed  at  placing  the  facility  in  a 
safe  and  stable  condition.  Decranraissioning 
Resource  Manual,  DCX/EM-0246,  S  3.3. 

D(%  distinguishes  deactivation  from 
‘  decommissioning  activities  for 
administrative  purposes  including 
bu<]^  determinatirms  and  delineation 
of  various  respcmsibilities  within  IX%. 
The  Board  believes  that  DCffi’s 
functional  description  of  what  takes 
place  during  deactivaticm  is  useful,  but 
also  recognizes  that  deactivation  is  a 
continuation  and  completion  of  the 
operations  which  are  necessary  to 
accomplish  decommissionmg.  The 
Board’s  inclusion  of  deactivation  as  a 
part  of  decommissioning  is  consistent 
with  Nuclear  Regulatory  Commission 
and  International  Atomic  Energy 
Agency  pcdicies  on  deconunissicming. 


DCK  defines  decommissioning  more 
narrowly  as  only  those  activities  which 
take  place: 

Aher  deactivatkm  and  includes 
surveillance  and  OMintenanoe, 
deoontamiiiatioa  and/or  diamantiement. 
These  actions  are  taken  at  the  end  of  life  of 
the  facility  to  retire  it  from  service  with 
adequate  renrd  the  health  and  safety  of 
womrs  and  the  public  and  protection  of  fee 
envirimment.  The  ultimate  goal  of 
decommissioning  is  unrestricted  release  or 
restricted  use  of  fee  site. 
***** 

Surveillance  and  Maintenance  is  a  program 
establisbed  duriirg  deactivation  and 
ccmtinuing  until  phased  out  during 
decommissioning  to  provide  in  a  cost 
effective  manner  for  satisfectory  containment 
of  conteminatitm;  physical  safr^  and 
security  controls;  and  maintmaace  of  the 
fecility  in  a  maimer  feat  is  protective  of 
w<^um,  the  public,  and  the  envircmment.  U. 
§3.3. 

To  avoid  confusim,  the  Board  refers 
to  surveilimce  and  munfenance  which 
occurs  during  decommisaicming  as 
“dectHumissioning  survmllance  md 
maintenance’’  to  distinguish  between 
the  routine  surveillance  and 
maintenance  activities  that  occur  during 
normal  operations.  Nuclear  safety 
organizatitms  generally  consider 
operations  to  ^  ended  aid 
decommissioning  initiated  once  reactor 
fuel  has  been  removed  from  a  nuclear 
reactw,  fqr  npnreactor  facilities, 
decommissioning  begins  with  the 
removal  of  radioactive  process 
materials. 

The  Board’s  interest  in 
decommissiiming  activities  fcdlows  the 
risk  to  worker  at  public  health  and 
safety  firom  exposure  to  radioactive 
materials  at  or  near  defense  nuclear 
facilities.  DOS’s  separaticm  of  activities 
into  such  categories  as  deccmtamination, 
surveillance  and  maintenance,  and 
demolitiiHi  may  be  descriptive  and 
useful  to  DC^.  However,  labels  or 
designation  applied  to  the  diffsrmit 
activities  within  the  deccmunissioning 
phase  of  a  facility  do  not  determine  the 
scope  of  the  Boai^’s  duties.  The  Board 
retains  oversight  resptmsibility  and 
interest  so  long  as  residual  quantities 
and  states  of  radioactive  materials  are 
sufficient  to  require  continued  Board 
oversight  in  the  interests  of  public  and 
worker  safety.  Given  this  condition,  the 
Board  will  continue  to  exercise  its 
oversight  jurisdicticm  to  ensure  that 
standards  applicable  to  the  D(% 
activity,  including  DOE  safety  orders, 
rules,  and  other  requirements,  are 
sufficient  to  provide  adequate 
protection  to  the  worker  or  public 
health  and  safety,  and  are  implraiented 
by  DCK  and  its  contractcns  in 
accordance  with  a  safety  management 
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plan  that  does,  in  fact,  provide  such 
adequate  protection. 

The  Board’s  concern  for  safety  at  a 
facility  diminishes  as  radioactive 
materials  are  witlidrawn  and  the  facility 
is  removed  from  service.  The  Board  is 
ready  to  work  with  the  fedwal  and  state 
regulatory  agencies  also  involved  in 
these  decommissioning  activities  to 
effect  a  coordinated,  integrated 
decommissioning  effort.  Together  with 
this  policy  statement,  the  Board  is 
endorsing  and  issuing  Board  technical 
report,  DNFSB/TECH-12,  prepared  by 
senior  staff  entitled.  “Regulation  and 
Oversight  of  Decommissioning 
Activities  at  Department  of  Energy 
Defense  Nuclear  Facilities.’’  That 
document  elaborates  upon  the  issues 
discussed  in  this  policy  statement  and 
fully  describes  the  type  of  cooperative 
arrangement  the  Board  envisions  with 
other  federal  and  state  regulator. 

The  Board’s  oversight  responsibility 
for  decommissioning  activities  focuses 
primarily  en  the  he^th  and  safety 
aspects  of  the  facility  and  materials 
within  the  fedlity.  To  a  lesser  extent, 
the  Board  involves  itself  with  protection 
of  the  environment  surroimding  the 
facility  which  is  subject  to  substantial 
regulaticHi  by  other  agencies. 
Specifically,  the  Board  is  concerned  if 
the  immediate  environment  contains  or 
can  be  contaminated  with  radioactive 
materials  firom  a  facility  under  the 
Board’s  jurisdiction,  and  can  possess  a 
sufficient  concentration  of 
radionuclides  to  pose  a  potential  threat 
to  worker  and  public  health  and  safety. 
Similarly,  the  Board  is  concerned  if  the 
environment  poses  a  nonradiological 
hazard  which  can  cause  an  undue  risk 
to  woiker  and  public  health  and  safety 
as  a  result  of  its  proximity  to  a  defense 
miclear  fefdlity.  The  Board’s 
environmental  interest  is  greatest  if  the 
materials  originated  with  EXDE  defense 
nuclear  facility  activities  and  exposiue 
to  the  materials  could  result  in  xmdue 
harm  to  workers  or  the  public.  The 
Board’s  interest  is  shared  with  other 
regulatory  agencies  where  the 
contaminants  result  (1)  from  a  release, 
bringing  Comprehensive  Emergency 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  or  Resource  Conservation 
and  Recovery  Act  (RCRA)  requirements 
into  play,  along  with  United  States 
Environmental  Protection  Agency  (EPA) 
or  state  regulation  of  removal  and 
remediation  activities,  or  (2)  from 
activities  imder  a  RCRA  permit.  In  such 
cases,  the  Board  is  prepared  to  work  in 
an  advisory  or  assist  role  with  federal  or 
state  agencies  having  statutory 
responsibility  for  forcing  corrective  or 
remedial  measiues. 


The  Board  shares  oversight 
responsibility  with  other  regulatory 
agencies  for  other  facilities  containing 
or  contaminated  with  radioactive 
materials  mixed  with  RCRA  hazardous 
waste.  RCRA  mixed  waste  has  two 
components:  a  RCRA  hazardous  waste 
(which  excludes  AEA  materials)  and  a 
radioactive  waste.  Such  fadlities  are 
subject  to  regulation  by  EPA  and  state 
agencies  with  environmental 
responsibilities.  Treatment,  storage,  and 
disposal  of  the  hazardous  waste 
component  must  meet  RCRA 
requirements  and  is  regulated  by  the 
EPA,  or  the  state  when  authorized  by 
EPA.  Treatment,  storage,  and  disposal  of 
the  radioactive  component  must  meet 
AEA  requirements  and  is  regulated  by 
DEO  subject  to  Board  oversight.  Thus, 
the  Board  has  a  primary  interest  in  the 
radioactive  component,  but  must  share 
its  responsibility  for  oversight  of  the 
mixed  waste  with  the  regulator  of  the 
hazardous  component.  If  the  mixed 
waste  is  scheduled  for  treatment  and 
disposal  without  separating  the  two 
components,  the  treatment  and  disposal 
facilities  must  meet  both  the  hazardous 
waste  laws  and  those  pertaining  to 
radioactive  waste. 

Board  oversight  of  public  health  and 
safety  practices  at  a  defense  nuclear 
facility  does  not  end  until 
decommissioning  has  been  completed. 
However,  it  does  diminish  as  the 
inventory  of  radioactive  materials  is 
reduced.  This  policy  statement  is 
designed  to  provide  guidance  pertaining 
to  the  Board’s  interpretation  of  its 
statutory  role  in  decominisaimuig 
activities.  The  Board  will  be  structuring 
future  Board  reviews  and  oversight  of 
the  decommissioning  process  at  defense 
nuclear  fecilities  acco^ingly.  The 
policy  statement  recognizes  that  the 
Board  shares  responsibility  for  public 
health,  safety,  and  environmental  issues 
with  state  agencies  and  EPA  during 
decommissioning  at  defense  nuclear 
facilities.  In  the  delineation  of  the 
Board’s  responsibilities  and  interest,  the 
Board’s  objective  is  to  facilitate  a 
smooth  transition  of  Board  oversight  to 
state  and  federal  regulation  as  a  defense 
nuclear  facility  passes  through 
operational  and  decommissioning 
phasbs  to  state  and  EPA-regulated  final 


cleanup,  demolition,  and  environmental 
restoration  activities. 

John  T.  Cimway, 

ChainnatL 

Dated:  August  5. 1996. 

Robert  M.  Andersen, 

Geiwral  Counsel. 

Appendix — ^Transmittal  Letter  to  the 
Secretary  of  Energy 

IKFENSE  NUCLEAR  FACnJIlES  SAFETY 
BOARD 

625  Indiana  Avenue,  NW,  Suite  700, 
Washington,  D.C  20004,  (202)  208-6400 
August  1, 1996. 

The  Honorable  Hazel  R.  O’Leary, 

Secretary  of  Energy,  1000  Independence 
Avenue,  SW,  Washington,  DC  2§585- 
1000 

Dear  Secretary  O’Leary:  Enclosed  fcr  your 
consideration  are  two  documents  just  issued 
by  the  Defense  Nuclear  Facilities  Safety 
sWd  (Board)  related  to  safety  oversight  of 
decommissioning  activities  at  Department  of 
Energy  (DOE)  defense  nuclear  fecilities: 

Board  Policy  Statement  No.  3,  entitled 
“Policy  Statement  on  Board  Oversight  of 
Department  of  Energy  Decommissioning 
Activities  at  Defense  Nuclear  Facilities’’  and 
a  Board  technical  repmt,  DNFSB/TBCH-12, 
“Regulation  and  Oversight  of 
Decommissioning  Activities  at  Department  of 
Energy  Defense  Nuclear  Facilities.’’  Together 
these  documents  examine  the  various 
definitions  of  decommissioning  in  use  by 
nuclear  (»ganizations,  delineate  the  Board’s 
oversight  responsibilities  fOT 
decoBunissioning  activities  at  defease 
nuclear  fecilities,  and  review  the  teles  of 
federal  and  state  regulators  for  aspects  of 
decommissionii^,  including  environmental 
cleanup  and  final  restoration. 

The  Board  believes  these  documents  are 
important  because  they  provide  structure  and 
guidance  for  continuing  Board  safety 
oversi^t  of  the  decommissioning  phase, 
which  encompasses  an  expanding  number  of 
activities  throughout  the  defense  nuclear 
complex.  As  DOE’s  mission  cxmtiaues  to 
evolve,  and  an  emphasis  is  placed  on 
decommissioning,  waste  processing,  and 
environmental  restoration,  it  becomes 
increasingly  important  that  the  Board  and 
other  federal  and  state  regulators  cooperate  to 
provide  a  smooth  transition  from  oversight  of 
Atomic  Energy  Act  nuclear  material.s  to 
regulation  of  environmental  restoration  and 
cleanup.  DNFSB/TECH-12  outlines  the 
principles  for  cooperation  and  efficient, 
nonduplicative,  oversight  and  regulation  of 
decommissioning  activities.  These  principles 
were  incorporated  in  the  1996  Memorandum 
of  Understanding  entered  into  by  DOE,  the 
Board,  the  United  States  Environmental 
Protection  Agency,  and  the  State  of  Colorado 
for  decommissioning  activities  at  the  Rocky 
Flats  Environmental  Technology  Site,  near 
Denver,  Colorado.  As  recently  acknowledged 
by  the  Senate  Armed  Services  Committee, 
similar  arrangements  could  result  in  efficient 
and  efiective  oversight  and  regulation  of  the 
decommissioning  phase  at  other  defense 
nuclear  fecilities  throughout  the  ctnnplex. 
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Siaowriy. 

John  T.  Conway, 

Chairman. 

BncloBures 

G  Mr.  Mark  B.  Wkitaker,  fr. 

(FR  Doc  96-20313  Piled  8-9-96;  8:45  am] 
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OB>ARTIiEIIT  OF  ENERGY 

Federal  Efiergy  ReguMory 
Commieelon 

IDocliat  Noe.  ERW-2S16-00e;  ECf8-2B-OOe 

aniBJF-ae-ooo] 

PJM  CompeiHee/Allantic  Olty,  et  el.; 
Notloeofniing 

August  5, 1996. 

Take  notice  that  on  July  24, 1996, 
Atlantic  Qty  Electric  Company, 
Baltimore  Gas  and  Electric  Company, 
Delmarva  Power  &  Light  Company. 
Jersey  Central  Power  &  Light  Company, 
Metropolitan  Edison  Company,, 
Pennsylvania  Electric  Company, 
Pennsylvania  Power  &  Light  C^pany, 
Potomac  Electric  Power  Company,  and 
Public  Service  Electric  and 
Company  filed  the  following  documents 
pursuant  to  18  CFR  35.12  or  35.13  as 
part  of  the  restructuring  of  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  (PJM  Pool): 

1.  Transmission  Owners  Agreement  to 
which  is  attached  the  PJM  Control  Area 
Open  Access  Transmission  Tariff; 

2.  Reserve  Sharing  Agreement; 

3.  Mid-Atlantic  Market  Operations 
Agreement; 

4.  PJM  Dispute  Resolution  Agreement; 
Copies  have  been  served  on  the 

regulatory  commissions  of  Delaware,  the 
District  of  Columbia,  Maryland,  New 
Jmeey,  Pennsylvania  and  Virginia. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bu^  %vill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


CtHnmissioa  and  are  available  for  public 
inapectkm. 

Lais  D.  CadMl, 

Secretary. 

(FR  Doc.  96-20296  Fifed  8  -8  -98;  8:45  am] 
aaxaiQ  oom  snr-ai-ai 


(Dookal  Noe.  QFW-41t-M4;  QF88-21t- 

Mq 

Burney  Forest  Froducls,  a  Joint 
Venture;  NoHm  of  AppMcetlon  for 
Commission  Recertification  of 
Queiifying  Statue  of  a  SmoH  Power 
Production  FacHity  and  Certification  of 
Qualifying  Statue  of  a  Cogeneration 
Facility 

July  23, 1996. 

On  April  30, 1996,  as  completed  cm 
July  11, 1996,  Burney  Forest  Products, 
a  Joint  Venture  of  35586-B,  Highway 
299  East.  Burney,  California  96013, 
submitted  for  fiwg  an  application  for 
recertification  of  a  facility  as  a 
qualifying  small  power  production 
fedlity  and  certification  as  a  qualifying 
cogeneration  facility  pursuant  to  Section 
292.207(b)  of  the  Commission’s 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing 

According  to  the  applicant,  the 
biomass-fueled  facility  is  located  in 
Shasta  County,  California.  'Die 
Commission  previoiuly  certified  the 
facility  as  a  24.0  MW  small  power 
production  facility.  Hie  facility  consists 
of  two  wood-fired  boilers  and  a 
condensing/extraction  steam  turbine 
generator.  Hiermal  energy  recovered 
from  the  fiicility  will  be  used  by  Big 
Valley  Lumber  in  its  sawmill  for  lumber 
diying.  Power  fitim  the  facility  is  sold 
to  Pacific  Gas  &  Electric  Company. 
According  to  the  applicant,  the 
recertification  is  requested  to  report  a 
change  in  the  ownership  and  an 
increase  in  the  maximum  net  capacity  of 
the  facility  to  31.5  MW. 

Any  person  who  wishes  to  be  heard 
or  to  object  to  granting  qualifying  status 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure.  A  motion  or  protest  must  be 
filed  within  15  days  after  the  date  of 
publication  of  this  notice  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  ^e  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  A 
person  who  wishes  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  these  filings  are  (m  file  witii  the 
Cmnmissifm  and  are  available  for  puUic 
inspection. 

LafeD.CaAeH, 

Secretary. 

(FR  Doc.  96-20440  Fifed  8-8-96;  8:45  (an] 
aa.uNQ  oooa  tn7-4i-Ma 


(Dockst  No.  RPW-212-00q 

CNQ  Tranwnission  Corporation;  Ha0c9 
of  Soction  4  Filing 

August  5, 1996. 

Take  notice  that  on  July  31, 1996, 

CNG  Transmission  Corporation  (CNGT), 
tendered  for  filing  to  becmne  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volmne 
1  A,  the  following  sheets: 

Second  Substitute  Original  Sheet  No.  11 
Second  Substitute  Original  Sheet  No.  12 
Substitute  Original  Sheet  No.  13 
Substitute  Original  Sheet  No.  63 
Substitute  Ordinal  Sheet  No.  82 
Second  Substitute  Original  Sheet  No.  103 
Second  Substitute  Original  Sheet  No.  104 

CNGT  further  states  that  the  filing  is 
made  to  correct  line  classifications 
previously  approved  by  the 
Commission. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
and  Regulations.  All  such  protests  must 
be  filed  as  provided  in  Section  154.210 
of  the  Commission’s  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Copies  of  this  filing 
are  on  file  with  &e  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  96-20300  Filed  8-8-96;  8:45  am] 
BILUNG  CODE  t717-«1-M 


[Docket  No.  ER96-2381-000] 

Florida  Power  &  Light  Company; 
Notice  of  Filing 

August  5, 1996. 

Take  notice  that  on  July  9, 1996, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  an  open  access 
transmission  tariff.  FPL  states  that  the 
open  access  tariff  will  supersede  FPL’s 
existing  T-1,  T-2,  T-3,  and  T-4  tariffs. 
FPL  proposes  to  place  customers 
presently  receiving  transmission  service 
pursuant  to  those  tariffs  tmder  the  open 
access  transmission  tariff.  Through  its  “ 


Federal  R^iister  /  Vol.  61,  No.  155  /  Friday.  August  9,  1996  /  Notices 


41601 


filing,  FPL  proposes  to  change  the  rates 
for  its  customers  and,  in  addition, 
proposes  rates  for  various  ancillary 
schedules. 

In  addition,  FPL  is  filing  to  supersede 
service  imder  the  following  long  term 
transmission  service  agreements  with 
service  vmder  the  open  access  tariff:  The 
St.  Lude  Delivery  Service  Agreement 
between  Florida  Power  4  Li^t 
Company  and  the  Florida  Munidpal 
Power  Agency  (Rate  Schedule  72);  The 
Stanton  Transmission  Agreement 
between  Florida  Power  4  Light 
Company  and  the  Florida  Munidpal 
Power  Agency  (Rate  Schedule  92);  The 
Stanton  Tri-City  Transmission 
Agreement  between  Florida  Power  4 
Light  Company  and  the  Florida 
Municipal  Power  Agency  (Rate 
Schedule  93);  The  Long-Term  Firm 
Transmission  Agreement  For  Stanton 
Unit  Two  between  Florida  Power  4 
Light  Company  and  the  Florida 
Municipal  Power  Agency  (Rate 
Schedule  109);  Agreement  to  Provide 
Spedfied  Transmission  Service  between 
Florida  Power  4  Light  Company  and 
Metropolitan  Dade  County,  Florida 
(Rate  Schedule  124).  FPL’s  filing 
changes  the  rates  in  those  agreements  as 
well  as  the  rates  in  the  Amended 
Agreement  to  Provide  Specified 
Transmission  Service  between  Flwida 
Power  4  Light  Company  and  Seminole 
Electric  Cooperative,  Inc.  (Rate 
Schedule  78),  and  the  rates  in  the 
Orlando  Delivery  Service  Agreement 
between  Florida  Power  4  Light 
Company  and  the  Orlando  Utilities 
Commission  (Rate  Schedule  69). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and  18 
CFR  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  befme 
August  16, 1996.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cadiell, 

Secretary. 

(FR  Ooc.  96-20295  Filed  8-8-96;  8:45  am] 
BILUNQ  cooe  S717-41-M 


pocket  Nos.  CP96-6ra-000:  CP96-879- 
000] 

Qarden  Banks  Qas  Pipelina,  LLC; 

Notice  of  Application 

August  5, 1996. 

Take  notice  that  on  July  30, 1996, 
Garden  Banks  Gas  Pipeline,  LLC 
(GBGP),  as  successor  in  interest  to  the 
certificate  of  public  convenience  and 
necessity  issued  to  Shell  Gas  Pipeline 
Company  (SGPC)  in  Docket  No.  CP96- 
307-000,  filed  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
requesting  (1)  a  blanket  transportation 
certificate  under  Part  284  of  the 
Commission’s  Regulations;  (2)  approval 
of  proposed  initial  rates,  terms  and 
conditions  of  service  on  the  pipeline 
facilities  certificated  in  Docket  No. 
CP96-307-000;  (3)  a  Part  157  blanket 
construction  certificate;  (4) 
authorization  to  construct  and  operate 
certain  minor  facilities  necessary  to 
effect  deliveries  to  ANR  F*ipeline 
Company  and  Sea  Robin  Pipeline 
Company;  and  (5)  pre-granted 
abandonment  under  Section  7(b)  of  the 
Natural  Gas  Act  in  the  event  the 
facilities  certificated  in  Docket  No. 
CP96-307-000  are  ultimately 
determined  to-be  gathering  facilities  that 
are  not  subject  to  the  juris^ction  of  the 
Commission  under  Section  1(b)  of  the 
Natural  Gas  Act,  all  as  more  ^lly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

GBGP  states  that  by  order  issued  May 
16, 1996,  in  Docket  No.  CP96-307-000, 
the  Comnussion  granted  SGPC  authority 
to  construct  and  operate  a  30-inch 
diameter  natural  gas  pipeline  and 
related  facilities  extending 
approximately  50  miles  from  the  “A” 
Platform  in  Ci^en  Banks  Block  128, 
offshore  Louisiana,  to  the  “P”  Platform 
in  South  Marsh  Island  76,  offshore 
Louisiana.  The  order  required  that 
proposed  rates,  terms  and  conditions  of 
service  be  filed  within  75  days  of  the 
date  of  issuance  of  the  May  16  order. 

Pursuant  to  a  waiver  of  18  CFR 
157.20(e)  granted  in  the  May  16  order, 
SGPC  transferred  the  certificate  to 
GBGP,  a  Delaware  limited  lialnlity 
company.  The  members  of  GBGP  are 
Shell  Enchilada  Gas  Pipeline  Company 
(SEGP),  a  wholly  owned  subsidiary  of 
Shell  Gas  Pipeline  Company,  and  Hess 
Garden  Banks  Gas  Gathering,  Inc. 

(HGB),  a  wholly  owned  subsidiary  of 
Amerada  Ifess  Corporation.  SEGP  has 
an  80%  membership  interest  in  GBGP 
and  HGB  has  a  20%  membership 
interest. 


GBGP  requests  the  issuance  of  a  Part 
284  blanket  transportation  certificate 
under  which  GBGP  will  offer  FT-1,  FT- 
2  and  IT-1  transportation  services  GBGP 
states  that  (1)  the  FT-1  service  is  a 
traditional  firm  transportation  service 
with  fixed  MDQ  and  reservation  charge; 
(2)  the  FT-2  service  is  a  flexible  firm 
service  with  variable  MDQ  and  rates  . 
based  on  volumes  shipped;  and  (3)  the 
IT-1  service  is  a  traditional  interruptible 
transportation  service. 

GBGP  proposes  to  conduct  an  open 
season  for  subscriptions  to  capacity  on 
the  30-inch  line  from  November  4  to 
November  25, 1996.  GBGP  states  that 
capacity  pre-subscribed  by  those 
shippers  who  execute  Precedent 
Agreements  for  FT-2  service  mi  or 
before  July  26, 1996  will  not  be 
included  in  the  open  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
26, 1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  beoime  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  h^  without  further  notice  before  file 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matters  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  of  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  GBGP  to  appear  or  be 
represented  at  the  hearing. 

Ufa  D.  riiwW. 

Secretary. 

(FR  Doc  96-20331  Piled  8-«-g6;  8:45  am] 
MUJNQ  cooc  snr-et-M 


[Docket  No.  fW>M-320-000| 

Koch  Qaleway  PIpeHne  Company; 
Notice  of  Propoaed  Changee  In  FERC 
Qas  Tariff 

August  5, 1996. 

Take  notice  that  on  July  31, 1996, 

Koch  Gateway  Pipeline  Company  (Koch 
Gateway)  tendered  for  filing  to  b^ome 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Voliune  No.  1.  the  following  tariff  sheets 
to  be  effective  August  1. 1996: 

First  Revised  Sheet  No.  102 
First  Revised  Sheet  No.  103 
Second  Revised  Sheet  No.  202 
First  Revised  Sheet  No.  304 
Second  Revised  Sheet  No.  305 
Second  Revised  Sheet  No.  2901 
Original  Sheet  No.'2902 
First  Revised  Sheet  No.  3200 
Second  Revised  Sheet  No.  3607 
Second  Revised  Sheet  No.  3702 

Koch  Gateway  states  this  filing  is 
submitted  as  an  application  pursuant  to 
Section  4  of  the  Natural  Gas  Act,  15 
U.S.C.  717c  (1988).  and  Part  154  of  the 
Rules  and  Regulations  of  the 
Commission. 

Koch  Gateway  states  that  it  files  the 
above  tariff  sheets  to  give  Koch  Gateway 
the  ability  to  negotiate  rates  as 
contemplated  by  the  Commission’s 
Policy  Statement  on  Altmnatives  to 
Traditional  Cost-of-Service  Ratemaking 
Methodologies,  issued  January  31, 1996. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission’s  regulations.  All  such 
motions  or  protest  must  be  filed  as 
provided  in  Section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  tlie 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cadiell, 

Secretoiy. 

(FR  Doc.  96-20301  Filed  8-8-96;  8:45  am] 


(Dochal  Noa.  TMM-7-1t-000| 

National  Fual  Qaa  Supply  Corporation; 
Notice  of  Tariff  FWng 

August  5, 1996. 

Take  notice  that  on  July  31, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Tenth  Revised  Sheet  No. 
SA,  with  a  proposed  effoctive  date  of 
August  1, 1996. 

National  states  that  under  Article  n. 
Section  2,  of  the  approved  settlement  in 
the  aboveK:aptioned  proceedings, 
Natimal  is  required  to  recalculate 
monthly  the  maximmn  Interruptible 
Gathering  (IG)  rate  and  charge  that  rate 
on  the  fi^  day  of  the  following  month 
if  the  result  is  an  IG  rate  2  cents  above 
or  below  die  IG  rate.  The  recalculation 
produced  an  IG  rate  of  13  cents  per  dth. 

National  further  states  that  pursuant 
to  Article  11,  Section  4,  National  is 
required  to  file  a  revised  tariff  sheet  in 
a  Compliance  Filing  each  time  the 
effective  IG  rate  is  revised  within  30 
days  of  the  effective  date  of  the  revised 
IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission’s  Rules  of 
Practice  mid  Procedure  (18  CFR  385.211 
or  385.214).  Ail  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission’s 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  cm 
file  with  the  ^mmission  and  are 
available  for  public  inspection. 

Lofa  D.  Cadiell, 

Secretary. 

[FR  Doc.  96-20305  Filed  8-8-96;  8:45  am] 
BMJJNQ  CODE  «717-01-M 

[Docket  No.  RP96-e9-002] 

Nora  Transmission  Company;  Notice 
of  Compliance  Filing 

August  5, 1996. 

Take  notiqe  that  on  Jime  14, 1996, 
Nora  Transmission  Company  (Nora) 
tendered  for  filing  to  become  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheet,  with  an 
effective  date  of  February  1, 1996: 

First  Revised  Sheet  No.  4 


Nora  states  that  filing  is  being  made 
in  compliance  with  the  Commission’s 
May  31, 1996,  order  in  the  above 
referenced  proceeding. 

Any  person  desiring  to  protest  this 
filing  should  file  a  protest  with  the 
Federal  Energy  Re^atOry  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
and  Regulations.  All  such  protests  must 
be  filed  as  provided  in  Section  154.210 
of  the  Commission’s  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceedings.  Copies  of  this  filing 
are  on  file  with  &e  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 

LmsaCadieU, 

Secretary. 

[FR  Doc.  96-20299  Filed  8-8-96;  8:45  am] 

amjMQ  ooea  cnr-ei-M 


[Docket  No.  QTM-t2-0(Xq 

Southmm  Natural  Gas  Company; 

Notice  of  Refund  Report 

August  5, 1996. 

Take  notice  that  on  July  31, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Refund  Report 
reflecting  its  refund  of  certain  amounts 
to  its  eligible  firm  shippers.  These 
amounts  represents  a  follow-through  of 
refunds  received  £rom  the  Gas  Research 
Institute  (GRI). 

Southern  states  that  the  report  states 
that  Southern  refunded  $1,487,413  to  its 
eligible  shippers  on  July  16, 1996, 
wMch  represents  the  amount  received 
from  GRI  as  required  by  the 
Commission’s  Order  dated  February  22, 
1995. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  August  12, 1996.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bwome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Southern’s  filing  are  on  file  with  the 
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Conunission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary, 

(FR  Doc.  96-20297  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  e717-01-M 


[Docket  No.  RP96-322-000] 

Southern  Natural  Gas  Company; 

Notice  of  Termination  of  Gathering 
Service 

August  5, 1996. 

Take  notice  that  on  July  31, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing,  pursuant 
to  Section  4  of  the  Natural  Gas  Act,  a 
notice  of  termination  of  gathering 
service  that  will  apply  to  gathering 
service  provided  by  Laurel  Fuel 
Company  (Laurel  Fuel)  upon  the 
transfer  of  Southern  to  Laurel  Fuel  of 
certain  gathering  facilities  located  in 
Gwinville  Field,  Jefferson  Davis  and 
Simpson  Counties,  Mississippi. 

Southern  proposes  the  effective  date  of 
such  termination  of  gathering  services  to 
be  Au^st  31, 1996. 

Soumem  states  that  copies  of  the 
filing  have  been  served  upon  each  of 
Southern’s  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  eIc  20426, 
in  accordance  with  Sections  385.214 
and  385.211  of  the  Commission’s  Rules 
of  Practice  and  Procediire.  All  such 
motions  or  protests  should  be  filed  as 
provided  in  Section  154.210  of  the 
Commission’s  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Southern’s  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-20302  Filed  8-8-96;  8:45  am] 
BU.IJNQ  CODE  erir-oi-M 


[Docket  No.  RP96-323-00(q 

Southern  Natural  Gas  Co.;  Notice  of 
GSR  Revised  Tariff  Sheets 

August  5, 1996. 

Take  notice  that  on  July  31, 1996, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 


Volume  No.  1,  the  following  tariff  sheets 
with  the  proposed  effective  date  of 
August  1, 1996: 

Twelfth  Revised  Sheet  No.  14 
Thirty  Fourth  Revised  Sheet  No.  15 
Twelfth  Revised  Sheet  No.  16 
Thirty  Fourth  Revised  Sheet  No.  17 
Twenty  Second  Revised  Sheet  No.  29 
Twenty  Second  Revised  Sheet  No.  30 

Southern  submits  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1,  to  reflect  a 
change  in  its  FT/FT-NN  GSR  Surcharge, 
due  to  an  increase  in  GSR  billing  imits 
effective  August  1, 1996,  a  credit  for 
excess  firm  transportation  reservation 
quantities  and  the  removal  of  a  credit 
for  excess  firm  transportation 
reservation  quantities  included  in  its 
Jupe  28, 1996,  filing  in  the  above 
referenced  dockets. 

Southern  states  that  copies  of  the 
filing  were  served  upon  all  parties  listed 
on  the  official  service  list  compiled  by 
the  Secretary  in  these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission’s  Rules  of  Practice  and 
Procedme.  All  such  motions  or  protests 
must  be  filed  as  provided  in  Section 
154.210  of  the  Commission’s 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Southern’s  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-20303  Filed  8-8-96;  8:45  ami 
BItXINQ  CODE  S717-01-M 


[Docket  Nos.  TM96-7-16-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

August  5, 1996. 

Take  notice  that  on  July  31, 1996, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Tenth  Revised  Sheet  No. 
5A,  with  a  proposed  effective  date  of 
August  1, 1996. 

National  states  that  under  Article  n. 
Section  2,  of  the  approved  settlement  in 
the  above-captioned  proceedings. 
National  is  required  to  recalculate 
monthly  the  maximiun  Interruptible 


Gathering  (IG)  rate  and  charge  that  rate 
on  the  first  day  of  the  following  month 
if  the  result  is  an  IG  rate  2  cents  above 
or  below  the  IG  rate.  The  recalculation 
produced  an  IG  rate  of  13  cents  per  dth. 

National  further  states  that  pursuant 
to  Article  II,  Section  4,  National  is 
required  to  file  a  revised  tariff  sheet  in 
a  Compliance  Filing  each  time  the 
effective  IG  rate  is  revised  within  30 
days  of  the  effective  date  of  the  revised 
IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Rule  211  or 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedine  (18  CFR  385.211 
or  385.214).  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission’s 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  96-20306  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  S717-41-M 


[Docket  No.  CP96-645-001] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Amendment  to 
Application 

August  5, 1996. 

Take  notice  that  on  August  1, 1996, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP96-545-001  an  amendment  to  its 
application  pursuant  to  Section  7(c)  of 
the  Natm*al  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  for 
authorization  to  construct  and  operate 
the  SeaBoard  Expansion  Project,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Transco  states  that  the  purpose  of  the 
amendment  is  to  (1)  remove  firom  the 
list  of  proposed  SeaBoard  facilities  the 
7.10  miles  of  36-inch  diameter  pipefine 
loop  beginning  at  milepost  18.%  and 
ending  at  milepost  26.06  in  Burlington 
County,  New  Jersey,  and  (2)  submit 
minor  amendments  to  the  precedent 
agreements  of  Delmarva  Power  and 
Light  Company  (Delmarva),  Enron 
Capital  and  Trade  Resources 
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CMporaticm  (Enron)  and  Sun  Company, 
Inc.  (Sun),  h  is  atat^  that  the 
amendments  to  the  precedent 
agieeBMBts  ctf  Dehn^a  and  Sun  clarify 
that  a  porticm  of  their  firm  Sea  Board 
volumes  will  be  tran^iorted  utilizing 
seccmdary  firm  capacity  and  of  Enron 
corrects  a  clerical  error  made  by 
lYansco. 

Any  person  desiring  to  be  heard  or  to 
mdEe  a  fmtest  with  reference  to  said 
ammidment  should  cm  or  befme  August 
15, 1996,  file  with  the  Federal  Energy 
Regulat(»y  Commission,  Washington, 

DC  20426,  a  motion  to  intervene  or  a 
protest  in  mccarduaoe  with  the 
requirements  of  the  Commissicm’s  Rules 

Practice  and  Prcx»dure  (18  CFR 
385.214  or  18  CFR  385.211)  and  the 
Ragukticms  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  iq>propriate  action 
to  be  t^n  but  will  not  serve  to  make 
the  protestants  parties  to  the 
proceeding.  Any  person  wishii^  to 
becxxne  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  aoc(»dance  with  the  Commissicm’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  (x>nferred  upcm  the  Federal 
Energy  Regulatory  Commission  by 
Secticms  7  and  15  of  the  Natural  Gas  Act 
and  the  Ccmunission's  Rules  of  Prac:tice 
and  Procedure,  a  hearing  will  be  held 
with  further  notice  before  the 
Commission  or  its  designee  on  this 
applicaticm  if  no  motion  to  intmvene  is 
fiM  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
cntificate  is  required  by  the  public 
convenience  and  necessity.  If  a  mc^on 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  moticm 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  ouerwise  advised,  it  will  be 
mmecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 

LeisD.Casliril, 

Secretary. 

(FR  Doc.  96-20294  Filed  6-6-96;  8:45  am] 
aajJNQ  coot  snr-ai-M 

(Docket  No.  CP98-87(MW01 

Virginia  Qas  Pipalina  Company;  Motica 
of  AppNoMion 

Atigust  5, 1996. 

Take  notice  that  on  July  26. 1996, 
Virginia  Gas  PipteUne  Company  (VGPC), 
P.O.  Box  2407,  Abingdon,  Virginia 


24212,  filed  in  Docket  No.  CP96-670- 
000  m  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  (NGA) 
requesting  a  blanket  cnrtificate  of  pubUc 
convenience  and  necessity  authcsrizing 
VGPC  to  transport  neural  gas  under 
Sectitm  284.224  of  the  CmauBiission’s 
Regulations,  as  may  be  amended  frmn 
tisM  to  time,  all  as  more  fully  set  forth 
in  the  appUcatfon  on  file  with  the 
Cmnmissimi  and  open  to  puUic 
inspecticm. 

K  is  stated  that  VO*C  is  an  intrastate 
gas  company  owned  by  Virginia  Gas 
Company.  It  is  asserted  that  VGPC 
proposes  to  provide  storage  smvice  from 
tlw  Sahville  gas  storage  field  located  in 
Smyth  and  Washington  Counties, 
Viriginia.  VGPC  states  that  it  will 
pro^de  firm  and  interruptible  storage 
services  as  well  as  transfers  of  gas  in- 
place  uid  will  offer  an  Authorized 
Ovemm  Service  to  its  firm  customers. 
VfS’C  asserts  that  it  will  provide 
450,000  MMBtu  equivalent  of  storage 
service,  with  an  additional  200,000 
MMBtu  equivalent  of  cushion  gas.  It  is 
stated  that  V(^*C  will  utilize  new  and 
existing  fecdlities,  including  the 
rehabiUtatioi  of  2  salt  cavern  wells,  the 
installaticMi  of  a  1,200  horsepower 
compressor  station,  and  the 
construction  of  6  miles  of  8-inch 
pipeline  to  connect  its  fecilities  to  those 
of  East  Tennessee  Gas  Con^)any  and 
approximately  one  mile  of  smaller 
diameter  gathering  lines  to  connect 
individual  wells  to  the  compressor 
station.  The  cost  of  developing  the 
storage  field  is  estimated  at  $10.8 
million. 

VGPC  states  that  it  qualifies  for  a 
Hinshaw  exemption  and  should  be 
exempt  firom  regulation  by  the 
Commission  imder  Section  1(c)  of  the 
NGA.  It  is  explained  that  VGPC  receives 
all  of  its  gas  within  or  at  the  boundaries 
of  the  state  of  Virginia,  and  the  gas  is 
consumed  within  Virginia.  VGrc  states 
that  its  rates,  services  and  fecilities  are 
subject  to  regulation  by  the  Corporation 
Ccmunission  of  the  State  of  Virginia 
(VSCC).  VGPC  states  that  it  will  use  its 
ratqs  and  tariffs  on  file  with  the  VSCC 
for  the  services  rendered  under  the 
blanket  certificate  requested  in  the 
subject  application.  VQ<^  further  states 
that  it  will  comply  with  all  applicable 
conditions  contained  in  paragraph  (e)  of 
§  284.224  of  the  Commission’s 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  August 
26, 1996,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D-C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Ccmunission’s  Rules 
of  Practice  and  Procedure  (18  CFR 


385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  approfuiate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  acccndance  with 
the  Cmnmissicm’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  ccmferred  upcm  the 
Federal  Enmrgy  Regulatory  Commission 
by  Sections  7  and  15  of  t^  Natural  Gas 
A(±and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commissicm  or  its  designee  on  this 
applicaticm  if  no  moticm  to  intmvene  is 
filed  within  the  time  required  herein,  if 
the  Commission  cm  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandcmment 
are  required  by  the  public  c»nvenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  at  if  the 
Ccmunission  on  its  ovm  moticm  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
fcMT,  unless  otherwise  advised,  it  will  be 
imnec»ssary  for  VGPC  to  appear  or  be 
represented  at  the  hearing. 
LeisD.CaalMtt, 

Secretary. 

(FR  Doc.  96-20293  Filed  6-6-96;  8:45  am] 
aaUNQ  COM  t717-ai-M 


[Dockst  No.  RP98-324-00QI 

WMt  Tkxas  Qas,  Inc.;  Notics  for 
LimilsdWaivsr 

August  5, 1996. 

Take  notice  that  on  July  31, 1996, 

West  Texas  Gas,  Inc.  (WTG)  tendered  for 
filing  with  the  Commission  a  request  for 
a  lusted  waiver  of  Section  19.3  of  its 
FERC  Gas  Tariff  and  the  Commission’s 
Regulations  to  the  extent  necessary  to 
permit  it  to  file  its  annual  PGA  less  than 
60  days  prior  to  the  proposed  effBc:tive 
date. 

WTG  states  that  its  annual  PGA  filing, 
which  is  due  to  be  effective  October  1, 
1996,  would  require  a  filing  date  of 
August  1, 1996.  WTG  requests  that  the 
Commission  grant  WTG  a  limited 
waiver  of  its  tariff  to  permit  it  to  make 
its  annual  PGA  filing  on  August  30, 
1996,  to  be  effective  Ocrtober  1, 1996. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
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to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  N.E.,  Washington,  D.C., 
20426,  in  accordance  with  Rules  211  or 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or 
protests  must  be  filed  as  provided  in 
Section  154.210  of  the  Commission’s 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^mmission  and  are 
available  for  public  inspection. 

Lets  D.  CadhwU, 

Secretary.  ' 

IFR  Doc.  96-20304  Filed  8-a-96;  8:45  am) 
MLUNQ  COOE  S717^-M 


NoMm  Of  Application  FUed  With  t»M 
Commission 

August  S,  1996. 

Take  notice  that  the  following 
hydroelectric  application  has  bwn  filed 
with  the  Federal  Energy  Regulattny 
Ctmunission  and  is  available  for  public 
inspection. 

a.  T3fpe  of  Application:  Lease  of 
Prefect  Property. 

»b.  Project  No.:  Project  No.  2280-002. 

c.  Dirte  Filed:  June  6, 1996. 

d.  Applicants:  The  Cleveland  Electric 
Illuminating  Company  (Transferor)  and 
Jersey  Central  Power  ft  Light  Company 
(Transferee). 

e.  Name  of  Project:  Kinzua  (A.K.  A. 
Seneca)  Pumped  Storam. 

f.  Location:  On  the  Allegheny  River  in 
Kinzua,  Warren  County,  Pennsylvania. 

g.  Filed  Pursuant  to.  Federal  Power 
Act  16  U.S.C,  '^91(a)-825(r). 

h.  Applicants  Contact  :  Mr.  Michael  C. 
Regulinski,  Esq..  Centerior  Energy 
Corporation,  6200  Oak  Tree,  IND450, 
Independence  •  Ohio  44'’.31,  Telephone: 
(216)  447-2191,  Mr.  James  K.  Mitchell, 
Esq.,  Reid  ft  Priest,  Market  Square,  701 
Pennsylvania  Ave.,  #800,  Washington, 
DC  20004,  Telephone:  (202)  508-4002. 

i.  FERC  Contact:  Mr.  Thomas  F. 
Papsidero,  (202)  219-2715. 

|.  Comment  Date:  September  18, 1996. 

k.  Description  of  Transfer:  The 
Cleveland  Electric  Illmninating 
Company  (Cleveland  Electric)  and 
Pennsylvania  Electric  Company, 
licensees  tor  Project  No.  2280,  and  the 
Jersey  Central  Power  ft  Light  Company 
(Jersey  Central)  request  approval  of  a 
lease  of  project  property  between 
Cleveland  Electric  and  Jersey  Central. 
Under  the  lease,  and  addendum  to  the 
lease,  Cleveland  Electric  would  convey 


to  Jersey  Central  its  ownership  share  of 
the  project’s  output  (see  Docket  Nos. 
ER96-1471-000  and  ECg6-2&-000)  and 
would  convey  to  Jersey  Electric  the  right 
to  exercise  Cleveland  Electric’s  rights 
under  the  Facilities  and  Operating 
Agreements  between  the  licensees, 
which  afiect  the  timing  and  generation 
of  electricity  at  the  project. 

1 .  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2 
and  D2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 

In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules  may  beemne  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C2.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title 
“COMMENTS,”  • 

“RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS,”  “NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION,”  “COMPETING 
APPUCATION,”  “PROTEST.”  or 
“MOTION  TO  INTERVENE,”  as 
applicable,  and  the  Project  Numbor  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  bv  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426.  A  copy  of  a 
notice  of  intent  competing  application, 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  Comments — Federal, 
state,  ana  local  agencies  are  invited  .to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
froih  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency’s  comments  must  also 


be  sent  to  the  Applicant’s 
representatives. 

Lois  D.  Cadiell, 

Secretary. 

[FR  Doc.  96-20298  Filed  8-8-96;  8:45  am) 
MLUNQ  COOK  C717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-8560-3] 

Agency  Infomurtion  Collection 
A^vities;  Environmental  Protection 
Agency/Chemical  Manufacturers 
Association  Root  Cause  Analysis  Pilot 
Project- 

AGBiICY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
EPA  is  planning  to  submit  the  following 
propos^  and/or  continuing  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB): 
Environmental  Protectiem  Agency/ 
Chemical  Manufacturers  Association 
Root  Cause  Analysis  Pilot  Project. 

Before  submitting  the  ICR  to  OMB  for 
review  rmd  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
des^bed  below. 

DATES:  Comments  must  be  submitted  on 
or  before  Octobmr  8, 1996. 

AOONESSES:  Tracy  Back  (2224A)  or  Sally 
Sasnett  (2224A),  U.S.  EPA,  401  M  St.. 
SW.,  Washington  DC  20460.  Interested 
pers(His  may  obtmn  a  copy  of  the  IQt 
without  charge  by  calling  Tracy  Back  at 
(202)  564-7076. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Back,  (202)  564-7076,  or  Sally 
Sasnett,  (202)  564-7074.  Facsimile 
number:  (202)  564-0009. 

SUPPLEMENTARY  INFORMATION: 

Affected  Entities:  Entities  potentially 
affected  by  this  action  are  Chemical 
Manufacturers  Association  member 
companies  that  voluntarily  choose  to 
participate  in  the  pilot  project. 

Title:  Environmental  Protection 
Agency /Chemical  Manufacturers 
Association  Root  Cause  Analysis  Pilot 
Project. 

Abstract:  The  Environmental 
Protection  Agency  (EPA),  in  conjunction 
with  the  Chemical  Manufacturers 
Association  (CMA),  is  developing  a  pilot 
project  to  improve  environmental 
performance  and  regulatory  compliance. 
To  achieve  this  goal,  EPA  and  CMA  will 
analyze  past  compliance  information  of 
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CMA  membor  companies  to:  (1)  Identify 
fimdamental  causes  of  noncompliance; 
(2)  identify  common  features  or  trends 
among  these  causes;  and  (3)  develop 
innovative  annpliance  manag«n«it 
recommendations  and  potential 
pollution  preventicm  oppmtunities  to 
Wp  facilities  achieve  and  maintain 
compliance.  The  pilot  {Hoject  will  focus 
on  areas  of  noncompliance  that  have 
been  addressed  through  a  Federal  civil 
administrative  or  judicial  enforcement 
actions  that  were  commenced  and 
closed  between  fiscal  years  1990-1995. 

To  identify  the  fimd^oital  causes  of 
noncompliance,  EPA  and  CMA  will 
develop  a  survey  tool  for  participating 
CMA  member  companies.  The  survey 
will  sedc  responses  regarding  the 
fundamental  causes  of  identified 
noncompliance,  actions  taken  by 
facilities  to  remedy  the  noncompliance, 
and  additional  recommendations  for 
compliance  activities  or  potential 
pollution  prevention  opportunities  to 
continuously  improve  compliance.  In 
addition,  the  survey  may  also  seek 
information  regardbig  CMA’s 
Resptmsible  Cue*  program  and  its 
impact  on  compliance.  To  support 
completion  of  the  survey  and  help 
identify  the  fundamental  causes  of 
noncompliance,  EPA  will  supply 
participating  member  companies 
with  compliance  data  for  fiscal  years 
1990-1995  firom  closed  Federal  civil 
administrative  or  judicial  enforcement 
actions  specific  to  their  facilities. 
Participating  CMA  member  companies 
will  be  affo^ed  the  opportunity  to 
review  and  verify  compliance  data 
provided  to  them.  Participation  by  CMA 
member  companies  in  this  pilot  project 
is  voluntary.  An  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  niunber. 
The  OMB  control  numbers  for  EPA’s 
regulations  are  listed  in  40  CFR  Part  9 
and  48  CFR  Chapter  15. 

The  EPA  is  soliciting  comments  to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiimptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  the  use  of 


approi»iate  autnoMted  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
infwmaticm  technology,  e.g.,  pomitting 
electronic  submission  of  responses. 

Burden  Statement:  It  is  estimated  that 
approximately  100  facilities  may 
vMuntarily  participate  on  the  EPA/CMA 
Root  Cause  Analyds  Pilot  Pn^ect.  Eadi 
participant  will  asked  to  complete 
the  EPA/CMA-developed  “one-time” 
survey.  In  addition,  p^cipating 
facilities  will  be  prodded  the 
opportunity  to  review  and  verify  EPA- 
supplied  compliance  data.  EPA 
estimates  that  participating  facilities 
may  need  to  spend  up  to  seven  hours  to 
research  compliance  files  and  complete 
the  survey.  Therefore,  a  total  of  700 
facility  hours  may  be  expended  to 
provide*EPA  and  CMA  ^th  data  for  use 
in  the  pilot  project.  This  burden  hour 
estimate  translates  to  a  cost  of  $308.70 
per  facility  and  a  total  cost  to  industry 
of  $30,870.  The  respondmit  costs  were 
calculated  based  on  $21.00  per  hour, 
plus  110  percent  overhead.  Burden 
means  the  total  time,  effort,  or  financial 
resources  expended  by  persons  to 
generate,  maintain,  retain,  or  disclose  or 
provide  information  to  or  for  a  Federal 
agency.  This  includes  the  time  needed 
to  review  instructions;  develop,  acquire, 
install,  and  utilize  technology  and 
systems  for  the  purposes  of  collecting, 
validating,  and  verifying  information, 
processing  and  maintaining 
information,  and  disclosing  and 
providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

Dated:  August  2, 1996. 

Klaina  Stanley, 

Director,  Office  of  Compliance. 

(FR  Doc.  96-20367  Filed  8-8-96;  8:45  am] 
BIUJNQ  oooe  S6eO-6IM> 


FRL-6S50-q 

Request  for  Nominations  to  the 
Nationai  Advisory  Councii  for 
Environmentai  Poiicy  and  Technoiogy 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  request  for 
nominations. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  inviting 
nominations  of  qualified  candidates  to 
consider  for  appointment  to  fill 


vacancies  on  its  National  Advisory 
Cotmcil  for  Environmentai  Policy  and 
Techn^ogy  (NACEPT).  Nominations 
will  be  acoej^ed  until  close  (ff  business 
September  6, 1996. 

AODNESSCS:  Sulmiit  nominations  to:  Mr. 

Schisler,  Acting  EHrector,  Office 
of  Cof^rative  ^vinnunmitai 
Management,  U.S.  Envinximental 
Protection  Agency,  1601-F,  401 M 
Street,  SW,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gordon  Schisler,  Designated  Federal 
Official  for  NACEPT,  U.S. 

Enviromnental  Protection  Agency, 
1601-F,  Washington,  D.C.  20460; 
telephone  202-260-9741. 
SUPPLEMENTARY  INFORMATION:  NACEPT 
is  a  federal  advisory  committee  imder 
the  Federal  Advisory  Committee  Act,  PL 
92463.  NACEPT  provides  advice  and 
recommendations  to  the  Administrator 
of  EPA  on  a  broad  range  of 
environmental  policy  issues.  The 
Administrator  has  a^ed  NACEPT  to 
concentrate  on  regulatory  incentives 
that  could  be  used  to  promote  a 
commimity-based  approach  (CBEP)  to 
environmental  management,  assess 
whether  EPA’s  information  systems  are 
designed  to  support  CBEP  and  various 
new  approaches  to  environmental 
protection  relative  to  partnerships  with 
states  and  regulated  entities,  and 
identify  criteria  and  recommend  a 
firamewoik  that  the  Agency  can  use  to 
measure  the  success  of  its  reinvention 
efforts. 

The  following  standing  committees 
were  formed  in  FY’96  to  examine 
different  aspects  of  the  Agency’s 
community-based  approach  to 
environmental  protection;  the  Agency’s 
regulatory  reinvention  efforts,  and 
information  resource  requirements  to 
support  the  Agency’s  broad 
environmental  goals. 

•  The  Information  Impacts  Committee 
has  been  tasked  with  reviewing  Agency 
information  strategies,  and  providing 
recommendations  on  how  to  effectively 
position  information  resoinces  to 
support  new,  comprehensive  and  long¬ 
term  initiatives  such  as  the  Common 
Sense  Initiative,  Performance 
Partnerships,  and  Project  XL,  as  well  as 
the  community-based  approach  to 
environmental  protection. 

•  The  Reinvention  Criteria  Committee 
is  identifying  evaluation  criteria  the 
Agency  can  use  to  measure  the  progress 
and  success  of  specific  reinvention 
projects.  The  selection  of  the  projects  is 
cocnxlinated  with  the  EPA  Regulatory 
Reihvention  Team. 

•  The  Community-Based 
Environmental  Protection  (CBEP) 
Committee  is  examining  the  defining 
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elements  of  sustainable  econranies  and 
the  opportunities  fen*  haim<mizing 
environmental  policy,  economic 
activity,  and  ecosystem  management; 
and  is  identifying  regulatory  and  non- 
regulatoiy  incentives  that  could  be  used 
to  promote  CBEP  activities. 

NACEPT  comprises  a  representative 
cross-section  of  EPA’s  partners  and 
constituents  in  order  to  gain  insights 
and  perspectives  from  all  interested 
parties. 

EPA  is  seeking  nominations  for 
representation  ^m  all  sectors, 
including  state  and  local  planning 
agencies,  industry,  tribed  organizations, 
environmental  NGOs,  and  community 
organizations. 

Nominations  for  membership  must 
include  a  resume  and  short  biography 
describing  the  educational  and 
professional  qualifications  of  the 
nominee  and  the  nominee’s  current 
business  address  and  daytime  telephone 
number. 

Dated:  August  2, 1996. 

Gordon  Sdhisler, 

Designated  Federal  Official. 

(FR  Doc.  96-20369  Filed  8-6-96;  8:45  am] 
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[ER-FRL-6472-1] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  (202)  564-7153.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  July  29, 1996  Through 
August  02, 1996  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  960353,  DRAFT  EIS,  FHW,  PA. 
US  202  Section  700  Corridor, 
Improvements  from  PA  63  in 
Montgomeryville  to  the  PA-611 
Bypass  in  Doylestown  Township, 
COE  Section  404  Permit  and  Ri^t-of- 
Way,  Montgomery  and  Bucks 
Counties,  PA,  Due:  September  27, 
1996,  Contact:  Manuel  A.  Marks  (717) 
782-3461. 

EIS  No.  960354,  FINAL  EIS,  NPS,  AZ. 
CA,  Programmatic  EIS — Juan  Bautista 
de  Anza  National  Historic  Trail 
Comprehensive  Management  Plan, 
Implementation,  several  counties,  AZ 
and  CA,  Due:  September  09, 1996, 
Contact:  Stanley  T.  Albright  (415) 
744-3876. 

EIS  No.  960355,  FINAL  EIS.  BIM,  WY. 
Grass  Creek  Resoiuce  Management 
Plan,  Implementation,  Big  Horn, 
Washakie,  Hot  Springs  and  Park 
Counties,  WY,  Due:  September  09, 
1996,  Contact:  Joe  Patty  (307)  775- 
6101. 


mS  No.  960356,  FINAL  EIS.  NPS.  VA. 
Richmond  National  Battlefield  Park 
General  Managemmt  Plan  and  Land 
Protectiem  Plan,  hnplemMitation, 
Hanover,  Henrico  and  Chesterfield 
Counties,  VA,  Due:  September  09, 
1996,  Contact:  Cynthia  Macleod  (804) 
226-1981. 

EIS  No.  960357.  FINAL  EIS.  AFS.  AK. 
King  George  Timber  Sale  Project, 
Timber  Harvesting  and  Road 
Construction,  Implementation, 

Tongass  National  Forest,  Stildne  Area, 
Etolin  Island,  AK,  Due:  ^ptember  09, 
1996,  Contact:  Meg  Mitchell  (907) 
874-2323. 

EIS  No.  960358.  FINAL  EIS,  FHW.  OK. 
Canadian  River  Bridge  Crossing 
Construction,  OK-37  east  of  Tuttle 
northward  to  OK— 152  in  or  near 
Mustang,  Funding,  COE  Section  404 
and  EPA  NPDES  Permits  Issuance, 
Canadian  and  Grady  Cos.  OK,  Due: 
September  09, 1996,  Contact:  Pete 
Lombard  (817)  334-3646. 

EIS  No.  960359.  DRAFT  EIS.  BIM.  ID. 
Challis  Land  and  Resource 
Management  Plan,  Implementation, 
Upper  Columbus-Salmon  Clearwater 
Districts,  Salmon  River,  Lemhi  and 
Custer  Counties,  ED,  Due:  November 
21, 1996,  Contact:  Kathe  Rhodes  (208) 
756-5440. 

EIS  No.  960360,  FINAL  EIS.  AFS.  OR. 
Foss  Perkins  Analysis  Area, 

Vegetation  Management  and  Timber 

'  Sale,  Ochoco  National  Forest,  Snow 
Mountain  Ranger  District,  Harney 
Coimty,  OR,  Due:  September  09, 1996, 
Contact:  Bill  Rice  (541)  573-4300. 

EIS  No.  960361.  DRAFT  EIS.  FHW.  WI. 
US  12  Cmridor  Project,  Improvement 
from  IH90/94  at  Lake  Efelton  south  to 
Ski  Hi  Road,  Fimding  and  COE 
Section  404  Permits,  Sauk  Coimty, 

WI,  Due:  September  23, 1996,  Contact: 
Ridiard  Madrzak  (608)  829-7500. 

EIS  No.  960362.  FINAL  SUPPLEMENT. 
COE,  MS.  Mississippi  River  and 
Tributaries  Flood  Control  Plan,  Big 
Simflower  River  Maintenance  Project, 
Yazoo  Basin,  Sunflower,  Washington, 
Humphreys,  Sharkey  and  Yazoo 
Counties,  MS,  Due:  September  9, 

1996,  Contact:  Marvin  Cannon  (601) 
631-5437. 

EIS  No.  960363,  DRAFT  EIS,  CGD, 
Atlantic  Protected  Living  Marine 
Resource  Initiative,  Implementation, 
Atlantic  Ocean,  from  Maine  to 
Florida,  Due:  September  16, 1996, 
Contact:  Commander  Rooth  (202) 
267-1456.  Under  Section  1506.10(d) 
of  the  Council  on  Environmental 
Quality  Regulations  For  Implementing 
The  Pnx»dural  Provisions  of  the 
National  Environmental  Policy  Act  a 
7-day  Waiver  of  the  Prescribed  Period 
has  been  Granted. 


EIS  No.  960364,  DRAFT  EIS.  AFS.  MT. 
Lewis  and  Clark  National  Forest  Plan, 
Implementation,  Oil  and  Gas  Leasing 
Aiudysis,  Upper  Missouri  Rivm  Basin, 
sevei^  coimties,  MT,  Due:  October 
08, 1996,  Contact:  Rcbin  Strathy  (406) 
791-7726. 

EIS  No.  960365.  DRAFT  EIS.  USN.  ID. 
Naval  Surfece  Warfare  Center 
(NSWC),  Acoustic  Research 
Detachment  (ARD),  Carderock 
EKvision  (CD),  Capital  Improvements 
Plan,  Implementation,  in  the  Town  of 
Bayview,  Kootenai  County,  ID,  E)ue: 
September  23, 1996,  Contact:  Peter  W. 
Havens  (360)  396-0916. 

EIS  No.  960366,  FINAL  EIS.  OSM.  TN. 
Fern  Lake  Petition  Area  for  Surface 
Coal  Mining  Operations,  Designation 
or  Nondesignation  as  Unsuiti^le  for 
Coal  Mining  Operations,  Claiborne 
County,  TN,  Due:  September  09, 1996, 
Contact:  Sam  K.  Bae  (202)  208-2633. 

EIS  No.  960367,  DRAFT  EIS.  AFS.  CA. 
Cavanah  Multi-Resource  Management 
Project,  Implementation,  Enhancing 
Forest  Health  and  Productivity,  Tahoe 
National  Forest,  Foresthill  Ranger 
District,  Placer  Coimty,  CA,  Due: 
September  23, 1996,  Contact:  John 
Bradford  (916)  478-6254. 

EIS  No.  960368,  DRAFT  EIS.  NOA.  WA. 
Programmatic  EIS — Commencement 
Bay  Restoration  Plan, 

Implementation,  COE  Section  10  and 
404  Permits,  CZMA  and  NPDES 
Applications,  Puget  Sound,  Pierce 
County,  WA,  Due:  October  08, 1996, 
Contact:  Judy  Lantor  (360)  753-6056. 

Amended  Notices 

EIS  No.  96021 7.  LEGISLATIVE  DRAFT 
EIS,  AFS,  CA,  Tahoe  National  Forest 
and  Portions  of  Plumas  and  EL 
Dorado  National  Forests, 
Implementation,  Twenty-Two 
Westside  Rivers  for  Suitability  and 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System,  Wild  and 
Scenic  River  Study,  Placer,  Nevada, 
Sierra,  Plumas,  EL  Dorado  and  Yuba 
Counties,  CA,  Due:  August  09, 1996, 
Contact:  Phil  Homing  (916)  478-6210.' 
Published  FR  05-02-96 — Review 
Period  extended. 

EIS  No.  960289,  DRAFT  EIS.  GSA,  NY, 
US  Brooklyn  Court  Project, 

Demolition  of  the  Emanuel  Celler 
Federal  Building,  Construction  of  a 
New  Courthouse  and  Renovation/ 
Adaptive  Reuse  of  the  General  Post 
Office  at  Cadman  Plaza  East,  Kings 
Coimty,  NY,  Due:  August  27, 1996, 
Contact:  Peter  A.  Sne^  (GSA)  (212) 
264-3581.  Published  FR  06-28-96— 
Review  Period  Extended. 
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Dated:  August  06, 1996. 

William  D.  DickerMB, 

Director,  NEPA  Compliance  Division,  C^ce 
of  FedemI  Activities. 

(FR  Dcx:.  96-20380  Filed  8-08-96;  8:45  am] 
aauNO  COM  tern  m  u 


(ER-FRL-6472-4] 

Environmental  Impact  Statements  and 
Regulatione;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  22, 1996  Through  July  26, 
1996  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  564-7167.  An  explanation  of  the 
ratings  assigned  to  draft  environmental 
impact  statements  (EISs)  was  published 
in  FR  dated  April  05, 1996  (61  FR 
15251). 

Draft  EISs 

ERP  No.  D-COe-GSSiaO-LA  Rating 
E02,  Estelle  Plantation  Partnership 
Municipal  Golf  Course  and  Housing 
Development,  Implementation,  Jefforson 
Parish,  LA. 

Summary:  EPA  expressed 
environmental  ol^ections  to  the 
proposal  and  requested  additional 
infcHTnation  in  the  final  EIS.  Additfonal 
information  needed  in  the  FEIS  include: 
(1)  the  need  for  expanded  ahemative 
analysis,  (2)  development  of  purpose 
and  need  to  support  practfoable 
alternative,  (3)  nummisatien  of  direct 
and  seccmdaay  impacts,  (4)  lack  of  a 
mitigation  plan  to  offset  unavoidable 
impacts,  (5)  wirter  quality  management, 
and  (6)  lack  of  consideration  of 
Executive  Order  11990  (Wetlands 
Protection)  and  Executive  Order  11988 
(Floodplain  Management). 

ERP  No.  I>-NOA-C9001&-Nf  Rating 
EC2,  Mullica  River — Great  Bay  National 
Kstuarine  Research  Reserve 
Establishment,  Site  Designation  and 
Plan  Implementation,  Ocean,  Atlantic 
and  Burlington  Counties,  NJ, 

Summary:  EPA  expressed 
environmental  concerns  about  the 
impacts  that  may  be  caused  by 
construction  and  operation  of  the 
proposed  facilities.  Additional 
information  to  address  this  issue  is 
requested  in  the  final  EIS. 

ERP  No.  D-USA-Cl  ini2-NJ  Rating 
EC2,  Evans  Subpost  Disposal  and  Reuse. 
Implementation,  Fort  Monmouth,  Ocean 
and  Monmouth  Counties,  NJ. 

Summary:  EPA  expressed 
environmental  concerns  about  the 


project’s  potential  impacts  to  groimd 
water  and  has  requested  additional 
information  to  address  this  issue  in  the 
final  EIS. 

ERP  No.  D-USN-El  1037-FL  Rating 
EC2,  Profpamraatic  EIS — Mayport  Naval 
Station,  To  Evaluate  Facilities 
Development  Necessary  to  Support  ^ 
Potential  Aircraft  Carrier  Homporting, 
Duval  County,  FL. 

Summary:  EPA  expressed 
environmental  concerns  about  CM3MDS 
capacity  and  mounding  effects,  and 
impacts  to  the  ozone  m^tenance  area. 
EPA  requested  that  these  issue  be 
address^  in  the  final  document. 

Final  EIS8 

ERP  No.  F-AFS-E6504&SC,  Francis 
Marion  National  Forest  Land  and 
Resource  Management  Plan, 
Implementation,  Charleston  and 
Beii;eley  Counties,  SC. 

Summary: 

EPA’s  review  found  that  the 
document  adequately  addressed  impacts 
associated  with  the  selected  forest  plan. 
No  major  objections  to  the  selected  plan 
were  found. 

ERP  No.  F-FRC-C0200a-PR,  Eco 
Ele’ctrica  Liquefied  Natural  Gas  (LNG) 
Import  Terminal  and  Electric 
Co^neratirm  Prefect  Construction  and 
Operation,  Permits  and  Approvals, 
Guayanilla  Bay,  PR. 

Summeay:  EPA  expressed 
environmental  concerns  involving  ^e 
contamination.  Accordingly,  EPA 
requested  that  this  issue  be  addressed  in 
the  project’s  authorization  order. 

ERP  No.  F-TVA~E32075-TN,  Upper 
Tennessee  River  Navigation 
Improvement  Project,  R^abilitation 
an^or  Construction,  Chickamauga 
Dam — ^Navigation  Lock  Structural 
Improvement  Ahemative,  Fimding, 
NPDES  Permit,  Coast  Guard  Bridge 
Permit  and  COE  Section  404  Permits, 
Tennessee  River,  Hamilton  Coimty,  TN. 

Summary:  EPA  continued  to  express 
environmental  concerns  about  the 
proposed  project’s  potential  for 
industrial  development,  comparison  of 
water  quality  information  to  standards, 
NEPA  discussion  of  proposed  bridges, 
cumulative  impact  speculations,  and 
noise  level  documentation. 

Dated:  August  5, 1996. 

William  D.  Dickerson, 

Director,  NEPA  Compliance  Division,  Office 
of  FedemI  Activities. 

(FR  Doc.  96-20381  Filed  8-08-96;  8:45  am] 
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(FRL-5660-2] 

Op«n  lytoetlng  Of  the  Industrial  Nori- 
Hazardous  Waste  Stakeholders  Focus 
Group 

agency:  Environmentol  Protection 
Agency. 

ACTION:  Notice  of  open  meeting  of  the 
Industrial  Non-Hazardous  Waste 
Stakeholders  Focus  Group. 

SUMMARY:  As  required  by  section  10 
(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  EPA  is 
giving  notice  of  the  second  meeting  of 
the  Industrial  Non-Hazardous  Waste 
Policy  EHalogue  Committee,  also  known 
as  the  Industrial  Non-Hazardous  Waste 
Stakeholders  Focus  Group.  The  purpose 
of  this  committee  is  to  advise  EPA  and 
ASTSWMO  (the  Association  of  State 
and  Territorial  Solid  Waste  Management 
Officials)  in  developing  veduntary 
guidance  for  the  management  of 
industrial  nonhazardous  waste  in  land- 
based  disposal  units.  The  Focus  Choup 
will  facilitate  the  exchange  of 
infeamation  and  ideas  among  the 
interested  parties  relating  to  the 
development  of  such  guidance.  The 
purpose  of  the  second  meeting  will  be 
to  continue  discussion  of  issues  related 
to  development  of  such  guidance.  The 
agenda  will  include  a  discussion  of 
tailoring  management  practices  to  risk, 
linw  system  designs,  groundwater 
monitoring,  location  considerations, 
waste  minimization,  and  public 
involvement.  There  will  an 
opportvinity  for  limited  public  comment 
at  the  end  of  each  day  of  the  meeting. 
OATES:  The  committee  vdll  meet  on 
September  11-12, 1996,  fiwm  9:90  A.M. 
to  5:00  p.m.  on  September  11,  and  from 
8:30  a.m.  to  3:00  p.m.  on  September  12. 
ADDRESSES:  The  location  of  the  meeting 
is  the  Quality  Hotel  Arlington,  1200 
Courthouse  Road,  Arlington,  VA.  The 
seating  capacity  of  the  room  is 
approximately  60  people,  and  seating 
will  be  on  a  first-come  basis.  Supporting 
materials  are  available  for  viewing  at 
Docket  #  F-96-INHA-FFFFF  in  the 
RCRA  Information  Center  (RIC),  located 
at  Crystal  Gateway  One,  1235  Jefferson 
Davis  Highway,  First  Floor,  Arlington, 
VA.  The  RIC  is  open  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  federal  holidays.  To  review 
docket  materials,  the  public  must  make 
an  appointment  by  calling  (703)  603- 
9230.  The  public  may  copy  a  maximum 
of  100  pages  from  any  regulatory  docket 
at  no  charge.  Additional  copies  cost 
$.15/page.  For  general  information, 
contact  the  RCRA  Hotline  at  1-800- 
424-9346  or  TDD  1-800-553-7672 
(hearing  impaired).  In  the  Washington 
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metropolitan  area,  call  703-412-9610  ot 
TDD  703-412-3323. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Persons  needing  further  information  am 
the  committee  ^ould  contact  Paul 
Cassidy,  Municipal  and  Industrial  Solid 
Waste  ckvision.  Office  of  Solid  Waste,  at 
(703)  306-72S1. 

tUFPLCMPITARY  INFORMATION: 
Bad^greimd 

EPA  and  ASTSWMO  have  formed  a 
State/EPA  SteMing  Committee  to  jointly 
develop  voluntary  facility  guidance  for 
the  management  of  industrial 
nonhazardous  waste  in  land-based 
disposal  units.  The  purpose  of  the 
guidance  is  to  recommend  management 
practices  that  are  environmentally 
sovmd,  that  are  protective  of  public 
health,  and  that  recognize  opportunities 
for  pollution  prevention  and  waste 
minimization.  The  guidance  will 
address  such  topics  as  appropriate 
groundwater  monitoring  and  corrective 
action  requirements,  liner  designs,  daily 
operating  requirements,  and  closure  and 
post-closure  practices. 

The  State/EPA  Steering  Committee 
has  convened  this  Stakeholders  Focus 
Qroup  to  obtain  recommendations,  from 
individuals  who  are  members  of  a  broad 
spectrum  of  public  interest  groups  and 
affected  industries.  All 
reccnnmendations  firom  Focus  Group 
participants  will  be  forwarded  to  the 
State/l^A  Steering  Committee  for 
consideration,  as  ffie  Stakeholders’ 

Focus  Group  will  not  strive  for 
consensus.  The  State/EPA  Steering 
Committee  will  also  provide  an 
opportunity  for  public  comment  on  the 
di^  guidance  document. 

“Industrial  nonhazardous  waste” 
under  the  federal  Resource  Conservation 
and  Recovery  Act  (RQIA)  means  waste 
that  is  neither  mimicipal  solid  waste 
under  RCRA  Subtitle  D  nor  a  hazardous 
waste  under  RCRA  Subtitle  C.  Industrial 
nonhazardous  waste  consists  primarily 
of  manufacturing  process  wastes, 
including  wastewaters  and  non¬ 
wastewater  sludges  and  solids. 

EPA  estimates  there  are  7.6  billion 
tons  of  industrial  nonhazardous  waste 
generated  annually  in  the  U.S.  and 
disposed  on-site  by  approximately 
12,000  industrial  facilities  in  surface 
impoundments,  landfills,  land 
application  units,  or  waste  piles.  Most 
of  this  waste  is  managed  in  surface 
impoundments,  whi(±  are  designed  to 
hold  wastewaters.  These  wastes,  which 
include  inert  materials  as  well  as 
materials  which  may  be  declared 
hazardous  at  some  ffiture  date,  present 
a  broad  range  of  risk. 


Under  RCRA  Subtitle  D,  the  states  are 
responsible  for  regulating  the 
management  of  industrim  ncmhazardous 
waste.  State  requiremrats  vary  widely, 
and  may  include  standards  for  design 
and  operation,  location,  monitoring,  and 
record  keeping.  Tliis  guidance  is 
intended  to  complement  existing  state 
programs. 

EPA’s  role  in  the  management  fA 
industrial  n<mhazardous  waste  is  very 
limited.  Under  RCRA  Subtitle  D,  EPA 
issued  minimal  criteria  {Nrcdiibiting 
“open  dumps”  (40  CFR  257)  in  1979. 
Hie  states,  not  EPA,  are  re^ionsible  for 
implementing  the  “open  dipping 
critmia,”  and  EPA  has  no  back-up 
enforcement  role. 

Copies  of  the  minutes  of  all 
Stakeholder  Focus  Group  meetings  will 
be  made  available  throu^  the  docket  at 
the  RCRA  Information  Center,  including 
minutes  of  the  first  Focus  Group 
meeting,  which  was  held  on  April  11- 
12, 1996. 

Participants 

The  Stak^olders  Focus  Group 
consists  of  approximately  25  membms, 
vfho  represent  public  interest  groups, 
affected  industries,  states,  and  federal 
officials.  Following  is  a  list  of 
representatives  from  the  interested 
parties: 

Public  interest  groups — ^Michael 
Gregory,  Sierra  Club;  John  Harney, 
Qtizens  Round  Table/Pennsylvanians 
United  to  Rescue  the  Environment;  and 
Richard  Lowerre,  Henry,  Lowerre, 
Johnson,  Hess  &  Frederick. 

Industry  sectors — ^Tim  Saylor, 
Intematicmal  Paper;  Gary  Robbins, 
Exxon  Company  USA;  Walter  Carey, 
New  Milford  Farms/Nestle  USA;  Robert 
Giraud,  Duprnit  Company;  Paul  Boik, 
Dow  Chemical  Company;  Bruce  Steiner, 
American  Iron  and  Steel  Institute;  James 
Meiers,  Indianapolis  Power  and  Light 
Company;  Andrew  Miles,  The  Dexter 
Corporation;  Scott  Miulo,  General 
Motors  Corporation;  Lisa  Williams,  The 
Aluminum  Association;  Jonathan 
Greenberg,  Browning-Ferris  Industries; 
and  Ed  Skemolis,  Technologies, 
Inc. 

States — ^James  Warner,  Miimesota 
Pollution  Control  Agency;  Aime  Dobbs, 
Texas  Natural  Resources  Conservation 
Conunission;  Gene  Mitchell,  Wisconsin 
Department  of  Natural  Resources;  and 
Bill  Poimds,  Peimsylvania  Department 
of  Environmental  Resources. 

Federal  officials — Paul  Cassidy, 
Deborah  Dalton,  Robert  Dellinger, 
Richard  Kinch,  John  Sager  and  Carol 
Weisner  of  the  U.S.  Environmental 
Protection  Agency. 


Dated:  August  1. 1996. 
MfehariH.Slw]^ 

Dmctor,  Office  (ff  Solid  Waste. 

(PR  Doc.  96-20371  Filed  8-6-96;  8:45  wn] 
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FinM  NPDE8  Q«mral  PwinH  feir  Now 
Rfid  ExMing  SouicM  in  tiM  Offshore 
Subcalsgory  of  the  OH  and  Gas 
ExiracHon  Calagofy  for  the  Waatem 
Portion  of  the  Oular  Continantal  ShaN 
of  the  QiiN  of  Mexico  (QMO2i000G) 

AGENCY:  United  States  Environmental 
Protection  Agency. 

ACTION:  Final  issuance  of  NPDES  general 
permit. 

tUMHARY:  Region  6  of  the  United  States 
Environmental  Protection  Agency  (EPA) 
today  issues  a  National  Pollutant 
Discharge  Elimination  System  (NPI^S) 
General  Permit  for  the  Oil  and  Gas 
Extracticm  Point  Source  Category  in  the 
Western  Portion  of  the  Outer 
Continental  Shelf  (OCS)  of  the  Gulf  of 
Mexico.  The  permit  authorizes- 
discharges  firom  New  Sources  in  the 
Offshore  Subcategcny  of  the  Oil  and  Gas 
Extracticm  Point  Source  Category  (40 
CFR  Part  435,  Subpart  A)  located  in  and 
discharging  pollutants  to  federal  waters 
in  leese  blocks  located  seaward  of  the 
outer  boundary  of  the  territorial  seas  of 
Louisiana  and  Texas  as  well  as 
produced  water  discharges  to  federal 
waters  from  New  Source  facilities 
located  in  the  territorial  seas  offshore  of 
Louisiana  and  Texas. 

Hie  New  Source  General  Permit 
(GMG390000)  is  also  being  combined 
with  the  existing  NPraiS  general  permit 
fc^  the  Western  Gulf  of  Mexico 
gmieral  permit  (GMG290000)  since  the 
conditions  of  the  New  Source  permit  are 
essentially  the  same  as  those  of  the 
existing  Western  Gulf  of  Mexico  OCS 
general  permit.  The  NPEKS  permit 
number  of  this  combined  permit  is 
hereby  designated  as  GMG290000.  Tlie 
existing  permit  (58  FR  63964,  December 
3, 1993)  authorizes  discharges  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435,  Subpart  A)  from  new 
disdiargers  and  existing  dischargers  to 
the  Western  Portion  of  the  Outer 
Continental  ^elf  (OCS)  of  the  Gulf  of 
Mexico.  The  effsct  of  this  action  will  be 
to  expand  the  coverage  of  GMG290000 
to  cover  both  New  Sources  and  existing 
dischargers.  The  combined  permit’s 
expiration  date  will  be  November  18, 
1997,  since  that  is  the  expiration  date  of 
the  existing  General  Permit  for  the 
Western  Gulf  of  ^xico  OCS. 
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A  modification  of  the  permit  is  also 
proposed  in  this  Federal  Register  notice 
which  will  authorize  new  discharges  of 
seawater  and  freshwater  to  which 
treatment  chemicals  have  been  added.  It 
is  necessary  for  operators  to  add 
corrosion  inhibitors,  scale  inhibitors,  or 
biocides  to  seawater  and  freshwater 
used  in  many  miscellaneous  processes 
offshore  to  ensiuo  safe  and  efficient 
operation.  The  existing  permit  does  not 
authorize  these  discharges;  therefore, 
they  are  proposed  to  be  authorized  with 
this  modification. 

DATES:  All  limits  and  monitoring 
requirements  pertaining  to  new  sources 
and  all  changes  which  affect  existing 
and  new  dischargers  shall  become 
effective  September  9, 1996.  Unchanged 
terms  of  the  existing  permit  which  cover 
existing  and  new  dischargers  shall 
remain  effective. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ellen  Caldwell,  EPA  Region  6, 1445 
Ross  Avenue,  Dallas,  Texas  75202, 
Telephone:  (214)  655-7513. 

SUPPLEM0ITARY  INFORMATION: 

Regulated  Entities 
Entities  potentially  regulated  by  this 
action  are  those  which  operate  offshore  . 
oil  and  gas  extraction  facilities  located 
in  the  Outer  Continental  Shelf  of  the 
western  Gulf  of  Mexico. 


Category 

Examples  of  regulated  entities 

Industry  .... 

Offshore  Oil  arxi  Gas  Extraction 
Platforms. 

This  table  is  not  intended  to  be 

exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
regulated  by  Uiis  action.  This  table  lists 
the  types  of  entities  that  EPA  is  now 
aware  could  potentially  be  regulated  by 
this  action.  Other  types  of  entities  not 
listed  in  the  table  could  also  be 
regulated.  To  determine  whether  your 
[facility,  company,  business, 
organization,  etc.]  is  regulated  by  this 
action,  you  should  carefully  examine 
the  applicability  criteria  in  Part  I. 
Section  A.I.  of  the  rule.  If  you  have 
questions  regarding  the  applicability  of 
this  action  to  a  particular  entity,  consult 
the  p>erson  listed  in  the  preceding  FOR 
FURTHER  INFORMATION  CONTACT  section. 

Pursuant  to  section  402  of  the  Clean 
Water  Act  (CWA),  33  U.S.C.  section 
1342,  EPA  proposed  and  solicited 
public  comment  on  an  NPDES  New 
Source  General  Permit  GMG390000  at 
58  FR  53200  (October  14, 1993).  This 
.  ptermit  was  proposed  in  response  to 
newly  promulgated  new  source 
performance  standards  and  the  new 
designation  of  new  soiuces.  Notice  of 


this  proposed  permit  was  also  published 
in  the  Houston  Post  and  New  Orlecms 
Times  Picayune  on  October  16, 1993. 
The  comment  period  closed  on 
November  29. 1993. 

Region  6  received  written  comments 
from  the  American  Petroleum  Institute 
(API),  Offshore  Operators  Committee 
(OOC),  Shell  Off^ore  Inc.,  and  Mvuphy 
Exploration  and  Production  Company. 

EPA  Region  6  has  considered  all 
comments  received.  In  some  instances 
minor  wording  changes  were  made  in 
the  final  permit  in  oj^er  to  clarify  some 
points  as  a  result  of  comments  or  to 
correct  typographical  errors.  In  response 
to  the  comments  submitted  on  the 
proposed  New  Soiurce  permit,  the 
following  substantive  (Ganges  were 
made  in  the  final  permit.  The  New 
Source  general  permit  has  been 
combined  with  the  existing  Western 
Gulf  of  Mexico  OCS  general  permit.  Use 
of  diffusers,  multi-port  discharges,  and 
the  addition  of  seawater  to  the  produced 
water  waste  stream  are  allowed  to 
obtain  additional  dilution  to  achieve 
compliance  with  the  permit’s  produced 
water  toxicity  limits.  The  permit  allows 
produced  water  to  be  discharged  to  OCS 
waters  of  the  Western  Gulf  of  Mexico 
from  facilities  located  in  the  Territorial 
Seas  of  Texas  and  Louisiana.  The 
maximum  produced  water  discharge 
rate  within  any  100  meter  mixing  zone 
is  limited  to  25,000  bbl/day,  except 
when  the  discharge  is  divided  into 
multiple  ports  which  are  vertically 
separated  sufficiently  to  prevent  the 
pliunes  frnm  colliding.  Etecharge  of  all 
garbage  within  12  nautical  miles  from 
shore  is  prohibited  and  the  discharge  of 
all  garbage  except  comminuted  edible 
food  waste  is  prohibited  farther  than  12 
nautical  miles  from  shore.  A  single  grab 
sample  is  allowed  for  oil  and  grease 
monitoring  of  the  produced  water  waste 
stream.  The  additional  discharge  of 
hydraulic  fluids  from  the  sub-sea 
production  wellhead  assembly  is 
allowed  under  the  permit.  Permit 
language  was  also  cleirified  regarding 
when  a  produced  water  sample  is  to  be 
collected  for  toxicity  testing. 

Several  minor  permit  language 
changes  were  made  to  the  proposed 
permit  which  result  from  combining  it 
with  the  existing  OCS  general  permit. 
Those  changes  are:  the  test  methods  to 
be  used  for  radionuclide  monitoring 
were  referenced  in  the  permit,  and  well 
treatment,  completion,  and  workover 
fluids  are  to  be  monitored  as  produced 
water  when  commingled  in  the 
produced  water  waste  stream. 

Several  minor  modifications,  as 
discussed  in  the  following  paragraph, 
were  required  in  the  existing  Western 
Gulf  of  Mexico  OCS  general  permit 


(GMG290000)  in  order  to  combine  the 
two  permits.  Given  the  generally 
nonsubstantive  nature  of  these  minor 
permit  changes.  Region  6  does  not 
anticipate  members  of  the  public  will 
wish  to  submit  adverse  comments  on 
this  action.  It  is  accordingly  publishing 
these  minor  changes  as  “direct  final” 
modifications.  If,  however.  Region  6 
receives  written  notice  within  30  days 
of  this  publication  that  any  person 
wishes  to  submit  adverse  comments  on 
these  changes,  the  modifications  will 
not  take  effect.  In  that  event,  the  Region 
will  republish  these  modifications  as  a 
proposal,  thus  affording  reasonable 
opportunity  for  public  comment.  After 
30  days,  OCS  operators  covered  by  the 
permits  may  thus  wish  to  contact  Ms. 
Caldwell  at  the  above  address  or 
telephone  number  to  determine  whether 
EPA  has  received  adverse  comments  on 
this  minor  modification  action. 

The  following  minor  modifications 
were  made  in  the  existing  OCS  permit. 
Permit  language  for  drill  cuttings  limits 
and  monitoring  requirements  was 
clarified  to  show  that  toxicity 
monitoring  is  not  required  on  the 
cuttings,  only  on  the  associated  drilling 
fluids.  A  typographical  error  in  the 
produced  water  oil  and  grease 
monitoring  requirements  was  corrected 
so  that  the  permit  allows  the  results  of 
a  single  grab  sample  or  the  arithmetic 
average  of  the  results  of  four  grab 
samples  to  be  reported.  Language  was 
clarified  to  show  that  the  only  discharge 
from  the  territorial  seas  to  the  Outer 
Continental  Shelf  allowed  imder  the 
permit  is  produced  water.  The  siun  of 
produced  water  discharges  within  the 
100  meter  mixing  zone  of  greater  than 
25,000  bbl/day  are  permitted  as  long  as 
the  discharge  from  any  single  discharge 
port  is  not  greater  than  25,000  bbl/day 
and  the  permittee  vertically  separates 
the  discharge  ports  enough  to  prevent 
the  effluent  plimies  from  colliffing. 
Facilities  which  have  not  previously 
reported  a  produced  water  flow  on  the 
discharge  monitoring  report  are  now 
required  to  use  the  most  recent  monthly 
average  flow  to  determine  produced 
water  monitoring  requirements  for 
toxicity,  naturally  occvuring 
radionuclides,  and  bioaccrunulation. 
Garbage  and  domestic  waste  limitations 
were  corrected  to  correspond  with  Coast 
Guard  Regulations. 

The  biomonitoring  permit  language 
used  in  both  the  proposed  New  Source 
OCS  General  Permit  and  the  existing 
OCS  general  permit  was  written  prior  to 
proposal  of  the  existing  OCS  general 
permit  on  April  16, 1991.  EPA  Region 
6  has  revised  the  toxicity  testing 
language  included  in  permits  several 
times  since  the  April  16, 1991  proposal. 
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In  order  to  ensure  that  the  test 
requirements  and  protocol  permittees 
use  for  produced  water  toxicity 
compliance  monitoring  is  up  to  date,  the 
most  recent  revision  of  the  toxicity 
testing  language  was  included  in  the 
final  combined  permit. 

Proposed  Penait  Modification 

At  this  time,  EPA  is  also  proposing  to 
modify  the  permit  to  authorize 
disch^es  of  hydrotest  and  other 
seawater  or  freshwater  to  which 
treatment  chemicals  or  biocides  have 
been  added.  The  existing  OCS  permit 
and  proposed  new  soiurce  mneral 
permit  both  include  miscellaneous 
discharges  of  uncontaminated  seawater 
and  uncontaminated  freshwater.  Both 
uncontaminated  seawater  and 
imcontaminated  fieshwater  are  defined 
as  water  to  which  no  chemicals  have 
been  added.  In  most  cases,  where 
seawater  or  freshwater  is  used  for 
hydrotesting  piping,  non-contact 
cooling  water,  continuous  operation  of 
fire  control  or  utility  pumps,  pressure 
maintenance  and  seconda^  recovery,  or 
ballast  water,  operators  add  treatment 
chemicals  to  inhibit  corrosion  and 
scaling,  or  biocides  to  prevent  fouling. 
EPA  recognizes  that  addition  of 
chemicals  for  these  uses  is  necessary  to 
safe  and  efficient  operations  in  the 
offshore  environment  and  is  therefore 
proposing  to  authorize  discharges 
containing  them  in  the  combined 
permit. 

Permittees  use  a  broad  range  of 
chemicals  to  treat  sea  water  and  fresh 
water  used  in  offshore  operaticms.  It  is 
impossible  to  limit  each  chemical  used 
individually  since  more  than  one 
hundred  difierent  chemicals  are  used. 
Also,  if  the  permit  were  to  limit  specific 
chemicals  it  could  potentially  halt  the 
development  and  use  of  new  more 
beneficial  treatment  chemicals  which 
would  not  be  specifically  listed  in  the 
permit  and  for  which  discharge  would 
therefore  not  be  authorized. 

Best  Available  Technology 
Economically  Achievable  (BAT)  Umits 
established  by  best  professional 
judgement  are  proposed  to  be  included 
in  the  permit  for  these  discharges.  Many 
of  the  chemicals  normally  added  to  treat 
seawater  or  freshwater,  especially 
biocides,  have  manufacturers 
recommended  maximum 
concentrations.  Additionally, 
information  obtained  horn  offshore 
operators  demonstrates  that  it  is 
imnecessary  to  use  any  of  the  treatment 
chemicals  or  biocides  in  concentrations 
greater  than  500  mg/1.  The  proposed 
technology  based  limitations  for 
treatment  chemicals  or  biocides  in 
miscellaneous  discharges  of  seawater  or 


freshwater  are  the  manufacturers 
maximum  recommended  concentration 
but  in  no  case  greater  than  500  mg/1. 

Water  quality  based  limits  are 
included  in  the  permit  to  msure 
compliance  with  Ocean  Discharge 
Criteria  promulgated  imder  CWA 
section  403(c).  Acute  toxicity 
monitoring  and  limits  of  no  acute 
toxicity  are  proposed  for  the  new 
discharges.  The  limits  were  developed 
using  the  dilutions  calculated  at  the 
edge  of  the  mixing  zone  and  an  acute  to 
chronic  ratio  of  ten  to  one.  An  acute 
toxicity  test  based  on  an  appropriate 
acute  to  chronic  ratio  is  considered  an 
equivalent  test  to  a  chronic  toxicity  test. 
The  ten  to  one  acute  to  chronic  ratio  is 
the  normal  ratio  for  most  industrial 
effluents  and  has  been  used  in  other 
NPDES  permits  where  the  effluent  is 
highly  diluted  in  the  receiving  stream 
and  an  acute  test  is  required  in  place  of 
a  chronic  test.  In  addition,  the  acute  test 
is  less  burdensome  to  permittees 
because  it  is  less  costly  than  a  chronic 
test  and  because  the  acute  test  will  be 
run  on  less  dilute  effluent  there  is  less 
chance  for  laboratory  error.  As  with 
produced  water  toxicity  limits,  tables 
have  been  included  in  the  permit  from 
which  permittees  will  obtain  their 
critical  dilution  based  on  their  discharge 
rate,  pipe  diameter,  and  the  water  depth 
at  which  they  are  discharging. 
Permittees  will  be  requir^  to  conduct 
a  48-hour  acute  toxicity  test  to 
determine  compliance  with  the  limit. 

The  discharge  of  free  oil  is  proposed 
to  be  prohibit^  in  these  discharges  to 
help  to  prevent  the  discharge  of  toxic 
pollutants  contained  in  oil,  which  may 
contaminate  these  discharges  and  cause 
unreasonable  degradation  of  the  marine 
environment.  Ocean  discharge  criteria 
(40  CFR  125.122)  include  ten  factors 
which  must  be  considered  in 
determining  whether  a  discharge  will 
cause  unreasonable  degradation  of  the 
marine  environment.  One  of  the  ten 
factors  which  must  be  examined  is  the 
.  potential  impacts  on  human  health 
through  direct  and  indirect  pathways. 

40  CFR  110.4  defines  quantities  of  oil 
which  may  be  harmful  to  public  health 
or  welfare  of  the  United  States  as  a 
discharge  which  causes  a  sheen  or 
discoloration  on  the  receiving  water. 
These  discharges  are  proposed  to  be 
limited  to  no  free  oil  as  meastured  using 
the  visual  sheen  test  method. 

Monitoring  for  toxicity  is  required  in 
the  permit  based  on  the  discharge  rate. 
As  with  produced  water,  larger 
discharges  are  required  to  be  monitored 
more  fluently  than  small  ones 
because  they  are  less  dilute  at  the  edge 
of  the  mixing  zone  and  have  a  greater 


potential  to  cause  toxic  efiacts.  The 
proposed  monitoring  frequencies  are: 


Discharge  rate 

Toxicity  testing  fre¬ 
quency 

0-499  bbi/day 

Once*per  year. 

Once  per  quarter. 
Once  per  month. 

SOO-4,599  bbVday  .... 
4,600  bbVday  and 
above. 

TTie  frequency  of  free  oil  monitoring 
is  required  to  be  once  per  week.  This  is 
the  same  frequency  as  required  for  well 
treatment,  completion,  and  workover 
fluids  and  should  not  be  too  onerous 
since  the  test  method  is  simple  and  can 
be  accomplished  on  site. 

DATES:  Comments  on  the  proposed 
permit  modification  must  be  received  by 
October  8, 1996. 

AOOSESSES:  Comments  on  the  proposed 
permit  modification  to  add  coverage  of 
the  new  miscellaneous  discharges 
should  be  sent  to:  Regional 
Administrator  Region  6,  U.S. 
^vironmental  Protection  Agency,  1445 
Ross  Avenue,  Dallas,  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Ellen  Caldwell,  Region  6,  U.S.  Environ¬ 
mental  Protection  Agency,  1445  Ross 
Avenue,  Dallas,  Texas  75202-2733. 
Telephone:  (214)  655-7513. 

A  copy  of  the  proposed  modified 
permit  or  a  detailed  fact  sheet  for  the 
modification  (neither  of  which  are 
included  in  this  Federal  Register  notice) 
may  be  obtained  from  Ms.  Caldwell.  In 
addition,  the  current  administrative 
record  on  the  proposal  is  available  for 
examination  at  the  Region’s  Dallas 
offices  during  normal  working  hours 
after  providing  Ms.  Caldwell  24  hours 
advanced  notice. 

CMher  Legal  Requirements 

Oil  Spill  Requirements 

CWA  section  311  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  Discharges  in 
compliance  with  NPDES  permit  limits 
are  excluded  from  this  prohibition,  but 
the  final  combined  permit  neither 
precludes  enforcement  action  for 
violations  of  CWA  section  311  nor 
relieves  permittees  from  any 
responsibilities,  liabilities,  or  penalties 
for  other  unauthorized  discharges  of  oil 
or  hazardous  materials  subject  to  CWA 
section  311. 

Endangered  Species  Act 

As  explained  at  58  FR  53203,  EPA  has 
found  t^t  issuance  of  the  New  Soiuce 
General  Permit  will  not  adversely  afiect 
any  listed  threatened  or  endangered 
species  or  designated  critical  habitat 
and  requested  written  concurrence  on 
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that  determination  from  the  National 
Marine  Fisheries  Service  (NMFS).  The 
same  determination  was  made  and 
concurrence  received  from  National 
Marine  Fisheries  Service  when  the 
existing  OCS  general  permit  was 
reissued  on  November  19, 1992  and 
modified  on  December  3, 1993.  On 
November  4, 1993,  NMFS  again 
provided  such  concurrence  cm  the 
proposed  New  Source  General  Permit 
for  the  Western  Portion  of  the  Gulf  of 
Mexico  (GMG390000). 

Ocean  Discharge  Criteria  Evaluation 

At  58  FR  41476  and  58  FR  63964  EPA 
Region  6  determined  that  discharges  in 
compliance  with  the  modified  Western 
Gulf  of  Mexico  Outer  Continental  Shelf 
general  permit  (GMG290000)  wovild  not 
cause  unreasonable  degradation  of  the 
marine  environment.  Since  the  modified 
existing  general  permit  and  the  New 
Source  General  Permit  are  nearly 
identical  and  EPA  Region  6  has 
determined  that  neither  permit  will 
cause  unreasonable  degradation  of  the 
marine  environment,  the  Region  finds 
that  issuance  of  the  combing  general 
permit  will  not  cause  unreasonable 
degradation  of  the  marine  environment. 

Environmental  Impact  Statement 

EPA  determined  that  issuance  of  the 
NPDES  New  Source  General  Permit  for 
the  Western  Portion  of  the  Outer 
Continental  Shelf  of  the  Gulf  of  Mexico 
was  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Thus,  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  evaluation  of  the  potmitial 
envinmmental  consequences  of  the 
permit  action  in  the  form  of  an 
Environmental  Impact  Statement  (EIS) 
was  required.  The  Minerals 
Management  Service  (MMS)  had 
previously  examined  the  environmental 
consequences  in  their  final  EIS  which 
was  cmiducted  for  oil  and  gas  lease 
sales  142  and  143  in  the  Region  of 
the  Gulf  of  Mexico.  EPA  adopted  that 
EIS  and  prepared  a  Supplemental  EIS 
(^IS)  to  alfow  fmr  additional 
consideration  and  evaluation  of 
potential  impacts  on  air  quality,  water 
quality,  including  radiiun  in  produced 
water,  and  ciunulative  effects.  The  Draft 
SEIS  and  Final  SEIS  were  completed  in 
October  1993  and  December  1994, 
respectively.  EPA  considered  all  the 
informaticm  gathmed  during  that  NEPA 
review  including  the  impact  analysis, . 
comments  received  on  the  Draft  SEIS 
and  Final  SEIS,  input  received  from  the 
scoping  meeting  and  public  hearings  an 
the  E)rafi  SEIS  and  the  proposed  NPI^S 
permit,  and  other  information  provided 
by  interested  parties  during  the  SEIS 


process.  Additionally,  to  address 
impacts  relative  to  applicable  Federal 
and  State  regulatmy  statutes,  programs, 
and  regulations,  consultation  was 
undert^en  with  the  Advisory  Council 
on  Historic  Preservation,  the  U.S.  Fish 
and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  Texas 
Natural  Resource  Conservation 
Commission.  Through  this  process  EPA 
found  no  predicted  unacceptable  or 
poteuticdly  significant  adverse  impacts, 
individually  or  cumulatively,  that  were 
not  subject  to  control  throu^  regulation 
or  mitigation.  The  Record  of  Decision 
for  that  process  was  prepared  and  dated 
Septem^r  28, 1995.  Based  on  that 
Re<x)rd  of  Decision,  EPA  is  issuing  the 
New  Source  general  permit. 

Coastal  Zone  Management  Act 

The  Region  found  the  proposed  New 
Source  General  Permit  consistent  with 
Louisiana’s  approved  Coastal  Zone 
Management  Plan  and  submitted  that 
determination  and  a  copy  of  the 
proposed  permit  to  the  Louisiana 
Coastal  Commission  for  certification. 
After  informal  consultation,  the 
Commission  provided  such  certification 
on  August  1, 1994.  The  Commission 
also  previously  provided  such 
certification  for  the  modification  of  the 
existing  Western  Gulf  of  Mexico  Outer 
Continental  Shelf  general  permit  on 
October  14, 1993. 

Marine  Protection  and  Sanctuaries  Act 

Pursuant  to  the  Marine  Protection  and 
Sanctuaries  Act,  the  National 
Oceanographic  and  Atmospheric 
Administration  has  designated  the 
Flower  Garden  Banks,  an  area  within 
the  coverage  of  the  O^  general  pormit, 
a  marine  sanctuary.  The  OCS  general 
permit  prohibits  (fischarges  in  areas  of 
biological  concern,  including  marine 
sanctuaries.  No  change  adopted  today 
affects  that  prohibition. 

State  Water  Quality  Certification 

Because  discharges  to  state  waters  are  ' 
not  covered  by  the  combined  OCS 
general  permit,  its  terms  are  not  subject 
to  state  water  quality  certification  under 
CWA  section  401. 

Executive  Order  12866 

The  Cfffice  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  order.  Guidance  on  Executive  OMer 
12866  contain  the  same  exemptions  on 
OMB  review  as  existed  under  Executive 
Order  12291.  In  fact,  however,  EPA 
prepared  a  regulatory  impact  analysis  in 
cmmection  with  its  promulgation  of  the 
guidelines  (m  which  a  numW  of  the 


New  Source  permit’s  and  the  existing 
permit’s  provisions  are  based  and 
submitted  it  to  OMB  for  review.  See  58 
FR  12494. 

Paperwork  Reduction  Act 

The  information  collection  required 
by  this  permit  has  been  approved  by 
OMB  imder  the  provisions  of  the 
Paperwork  Reduction  Act  in  EPA 
submissions  for  the  NPDES  program 
assigned  OMB  control  numters  2040- 
0086  (NPDES  permit  application)  and 
2040-0004  (discharge  monitoring 
reports).  When  it  issued  the  existing 
O^  general  permit^  EPA  estimated  it 
would  take  an  affected  facility  three 
hours  to  prepare  a  request  for  coverage 
and  38  hours  per  year  to  prepare 
discharge  monitoring  reports.  Likewise, 
when  EPA  proposed  the  New  Source 
General  Permit  it  estimated  the  same 
amount  of  time  needed  to  prepare 
requests  for  coverage  and  discharge 
monitoring  reports,  since  there  would 
be  few  differences  between  the 
requirements  for  the  two  different 
permits.  Changes  made  in  the  final 
combined  permit  will  not  add  to  the 
time  need^  to  fill  out  discharge 
monitoring  reports  or  request  coverage 
under  the  permit. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  l^t  fedml  agencies  jnepare  a 
regulatory  flexibility  analysis  for 
regulations  that  will  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  In  promulgating  the  Offshore 
Subcategory  New  Source  Performance 
Standard  on  which  many  of  today’s 
New  Source  permit  issuuice  is  based, 
EPA  prepued  an  eccmmnic  impact 
analysis  showing  they  would  directly 
impact  no  small  entities.  See  58  FR 
12492.  Based  on  those  findings  and 
pursuant  to  5  U.S.C.  §  605(b),  EPA 
Region  6  has  certified  that  issuance  of 
this  final  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

NPDES  Permit  GMG290000  is  hereby 
combined  with  the  proposed  New 
Source  General  Permit  for  the  Western 
Gulf  of  Mexico  Outer  Continental  Shelf 
(Permit  No.  GMG390000)  and  is 
modified  to  read  as  it  appears  below. 

Authorizatimi  To  Dischaige  Unda*  the 
Naticmal  Pollutant  Discharge 
EliminatifMi  System 

In  compliance  with  the  Federal  Water 
Pollution  Coutrol  Act,  as  amended  (33 
U.S.C.  1251  et  seq.  the  “Act”),  opmntors 
of  lease  blocks  in  the  Oil  and  Gas 
Extracticm  Point  Source  Category  which 
are  located  in  Federal  waters  oi  the 
Western  Portion  of  the  Gulf  of  Mexico 
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(defined  as  seaward  of  die  outer 
boundary  of  the  territcnial  sees  off 
Louisiana  and  Texas)  are  authcmzed  to 
discharge  to  the  Western  Pordmi  of  the 
Federal  Waters  of  the  Gulf  of  Mexico  in 
accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditimis  set  forth  in  Parts  I,  II,  and  HI 
hereof.  Also,  operators  of  lease  blocks 
located  in  the  territorial  seas  of 
Louisiana  and  Texas  are  authorized  to 
discharge  produced  watw  from  those 
lease  blocl^  to  the  Western  Portion  of 
the  Federal  Waters  of  the  Gulf  of  Mexico 
in  accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditions  set  forth  in  Parts  I,  H,  and  HI 
hereof. 

Operators  of  lease  blocks  located 
within  the  general  permit  area  must 
submit  written  notification  to  the 
Regional  Administrator  that  they  intend 
to  be  covered  (See  Part  IA.2).  Unless 
otherwise  notified  in  writing  by  the 
Regional  Administrator  after  submission 
of  die  notification,  owners  or  operators 
requesting  coverage  are  authorized  to 
discharge  under  this  general  permit 
Operators  of  lease  blocks  within  the 
general  permit  area  who  fail  to  notify 
the  Regional  Administrator  of  intent  to 
be  covered  by  this  general  permit  are 
not  authorize  under  this  general  permit 
to  discharge  pollutants  from  those 
facilities.  Operators  who  have 
previously  submitted  a  vmtten 
notification  of  intent  to  be  covered  by 
this  permit  need  not  submit  an 
additional  notification  of  intent  to  be 
covered. 

Facilities  which  adversely  affect 
properties  listed  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places 
are  not  authorized  to  discharge  under 
this  permit. 

This  permit  shall  become  effective  at 
Midnight  Central  E)aylight  Savings  Time 
on  September  9, 1996. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight. 
Central  Daylight  ^vings  Time, 
November  18, 1997. 

Signed  this  18th  day  of  April,  1996. 

Oscar  Ramirez, 

Acting  Director,  Water  Quality  Protection 
Division,  EPA  Region  6. 

Part  I.  Requirements  for  NPDES  Permits 

Section  A.  Permit  Applicability  and 
Coverage  Conditions 

1.  Operations  Covered 

This  permit  establishes  effluent 
limitations,  prohibitions,  reporting 
requirements,  and  other  conditions  on 
discharges  from  oil  and  gas  facilities 
engaged  in  production,  field 
exploration,  developmental  drilling. 


well  completicm,  and  well  treatment 
operations. 

The  permit  coverage  area  oxisists  of 
lease  blocks  located  in  and  discharging 
to  Federal  waters  in  the  Gulf  of  Mexico 
seawwd  of  the  outer  boundary  of  the 
territorial  seas  offshore  of  Louisiana  and 
Texas  and  shall  include  lease  blocks 
west  of  the  western  boundary  of  the 
outer  continental  shelf  lease  areas 
defined  as:  Mobile,  Viosca  Knoll  (north 
part),  Destin  Dome,  Desoto  Canyon, 
Lloyd,  and  Henderson.  In  Texas,  where 
the  state  has  mineral  rights  to  3  leagues, 
some  operators  with  state  lease  tracts 
are  required  to  request  covers^  under 
this  Federal  NPDES  general  permit.  In 
addition,  permit  coverage  consists  of 
produced  water  discharges  to  those 
Federal  waters  of  the  western  Gulf  of 
Mexico  from  lease  blocks  located  in  the 
territorial  seas  of  Texas  and  Louisiana. 
This  permit  does  not  authorize 
discharges  from  facilities  discharging  to 
the  territorial  seas  of  Louisiana  or  Texas 
or  from  facilities  defined  as  “coastal”, 
“onshore”,  or  “stripper”  (see  40  CFR 
Part  435,  Subparts  C,  D,  and  E). 

2.  Notification  Requirements 

Written  notification  of  intent  to  be 
covered  including  the  legal  name  and 
address  of  the  operator,  the  lease  block 
number  assigned  by  the  Department  of 
Interior  or  the  state  or,  if  none,  the  name 
commonly  assigned  to  the  lease  area, 
and  the  number  and  type  of  facilities 
located  within  the  lease  block  shall  be 
submitted  at  least  fourteen  days  prior  to 
the  commencement  of  discharge.  If  the 
lease  block  was  previously  covered  by 
this  or  another  p«mit,  the  operator  shall 
also  include  the  previous  permit 
number  in  the  notification. 

Additionally,  if  an  application  for  an 
individual  permit  for  the  activity  was 
previously  submitted  to  EPA  Region  6, 
the  notice  of  intent  shall  include  the 
application/permit  niunber  of  that 
application  or  the  permit  number  of  any 
individual  NPDES  permit  issued  by  EPA 
R^on  6  for  this  activity. 

Permittees  located  in  lease  blocks  that 
(a)  are  neither  in  nor  adjacent  to  MMS- 
defined  “no  activity”  areas,  or  (b)  do  not 
require  live-bottom  surveys  are  required 
only  to  submit  a  notice  of  intent  to  be 
covered  by  this  general  permit. 
Permittees  who  are  located  in  lease 
blocks  that  are  either  in  or  adjacent  to 
“no  activity”  areas  or  require  live 
bottom  surveys  are  required  to  submit 
both  a  notice  of  intent  to  be  covered  that 
specifies  they  are  located  in  such  a  lease 
block,  and  in  addition  ere  required  to 
submit  a  notice  of  commencemmit  of 
operations. 

Permittees  located  in  lease  blocks 
either  in  or  inunediately  adjacent  to 


MMS-defined  “no  activity”  areas,  shall 
be  responsible  for  determining  whether 
a  controlled  discharge  rate  is  required. 
The  maximum  discharge  rate  for  drilling 
fluids  is  determined  by  the  distance 
from  the  facility  to  the  "no  activity” 
area  boimdary  and  the  discharge  rate 
equation  provided  in  Appmidix  A.  The 
permittee  shall  report  the  distance  from 
the  permitted  facility  to  the  “no 
activity”  area  boimdary  and  the 
calculated  maximum  discharge  rate  to 
EPA  with  its  notice  of  conunencemoit 
of  operations. 

For  permittees  located  in  lease  blocks 
that  require  live-bottmn  surveys,  the 
final  determination  of  the  presence  or 
absence  of  live-bottom  communities,  the 
distance  of  the  facility  from  identified 
live-bottom  areas,  and  the  calculated 
maximum  discharge  rate  shall  be 
repmled  with  the  notice  of 
commencement  of  operations. 

All  notifications  or  intent  to  be 
covered  and  any  subsequent  reports 
under  this  permit  shall  be  sent  to  the 
following  address:  Operations  Support 
Office  (6WQO),  Region  6,  U.S. 
Environmental  Protection  Agency,  1445 
Ross  Ave.,  Dallas,  TX  75202. 

Operators  who  have  previously 
submitted  a  written  notification  of 
intent  to  be  covered  by  this  permit  need 
not  submit  an  additional  notification  of 
intent  to  be  covered. 

3.  Termination  of  Operations 

Lease  block  operators  shall  notify  the 
Regional  Administrator  within  60  days 
after  the  permanent  termination  of 
discharges  from  their  facilities  within 
the  lease  block. 

4.  Intent  to  be  Covered  by  a  Subsequent 
Permit 

Lease  block  operators  authorized  to 
discharge  by  this  permit  shall  notify  the 
Region^  Administrator  on  or  before 
May  19, 1997,  that  they  intend  to  be 
covered  by  a  subsequent  permit  that 
will  authorize  discharge  from  these 
facilities  after  the  termination  date  of 
this  permit  (November  18, 1997).  The 
notification  shall  include  the  previous 
permit  number  assigned  to  the  lease 
block. 

Section  B.  Effluent  Limitations  and 
Monitoring  Requirements 

1.  Drilling  Fluids 

The  discharge  of  drilling  fluids  shall 
be  limited  and  monitored  by  the 
permittee  as  specified  in  Table  2  of 
Appendix  A  and  as  below. 

Special  Nate:  The  pennit  prohibitions  and 
limitations  that  apply  to  drilling  fluids,  also 
apply  to  fluids  that  adhere  to  drill  cuttings. 
Any  permit  condition  that  may  apply  to  the 
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drilling  fluid  dischaiges,  therefore,  aleo 
applies  to  cuttings  discharges. 

(Exception)  The  discharge  rate  limit  for 
drilling  fluids  does  not  apply  to  drill 
cuttings. 

(a)  Prohibitions 

Oil-Based  Drilling  Fluids.  The 

discharge  of  oil-basi^  drilling  fluids  and 
inverse  emulsion  drilling  fluids  is 
prohibited. 

Oil  Contaminated  Drilling  Fluids.  The 
discharge  of  drilling  fluids  which 
contain  waste  engine  oil.  coohng  oil. 
gear  oil  or  any  lubricants  which  have 
been  previously  used  for  purposes  other 
than  torehole  lubrication,  is  prohibited. 

Diesel  Oil.  Drilling  fluids  to  which 
any  diesel  oil  has  bron  added  as  a 
lubricant  may  not  be  discharged. 

(b)  Limitations 

Mineral  Oil.  Mineral  oil  may  be  used 
only  as  a  carrier  fluid  (transporter  fluid), 
lubricity  additive,  or  pill. 

Cadmium  and  Mercury  in  Barite. 
There  shall  be  no  discharge  of  drilling 
fluids  to  whi^  barite  has  been  added, 
if  such  barite  contains  mercury  in 
excess  of  1.0  mg/kg  (dry  weight)  or 
cadmium  in  excess  of  3.0  mg/kg  (dry 
weight).  The  permittee  shall  analyze  a 
representative  sample  of  all  stock  barite 
us^  once,  prior  to  drilling  each  well, 
and  submit  the  results  for  total  mercury 
and  cadmium  in  the  Discharge 
Monitoring  Report  (DMR). 

If  more  than  one  well  is  being  drilled 
at  a  site,  new  analyses  are  not  required 
for  subsequent  wells,  provided  that  no 
new  supplies  of  barite  have  been 
received  since  the  previous  analysis.  In 
this  case,  the  results  of  the  previous 
analysis  should  be  used  on  the  DMR. 

Alternatively,  the  permittee  may 
provide  certification,  as  documented  by 
the  supplierfs),  that  the  buite  being 
used  on  the  welTwill  meet  the  above 
limits.  The  concentraticei  of  the  mermiry 
and  cadmium  in  the  barite  shall  be 
reported  on  the  DMR  as  documented  by 
the  supplier. 

Analyses  shall  be  conducted  by 
absorption  spectrophotometry  (see  40 
CFR  Part  136,  flame  and  flameless  AAS) 
and  the  results  expressed  in  mg/kg  (dry 
weight). 

Toxicity.  Discharged  drilling  fluids 
shall  meet  both  a  daily  minimum  and  a 
monthly  average  minimum  96-hour 
LC50  of  at  least  30,000  ppm  in  a  9:1 
seawater  to  drilling  fluid  suspended 
particulate  phase  (SPP)  volumetric  ratio 
using  Mysidopsis  bahia.  Monitoring 
shall  be  performed  at  least  once  per 
month  for  both  a  daily  minimum  and 
the  monthly  average.  In  addition,  an 
end-of-well  sample  is  required  for  a 
daily  minimum.  The  type  of  sample 
required  is  a  grab  sample,  taken  fix)m 
beneath  the  shale  shaker.  Permittees 


shall  report  pass  or  fail  on  the  D^^ 
using  either  the  full  toxicity  test  or  the 
partial  toxicity  test  as  specified  at  58  FR 
12512;  however,  if  the  partial  toxicity 
test  shows  a  failure,  all  testing  of  future 
samples  from  that  well  shall  be 
conducted  using  the  full  toxicity  test 
method  to  determine  the  96-hour  LC50. 

Free  Oil.  No  free  oil  shall  be 
discharged.  Monitoring  shall  be 
performed  using  the  static  sheen 
method  once  per  week  when 
discharging.  The  number  of  days  a 
sheen  is  ol^rved  must  be  recorded. 

Discharge  Rate,  All  facilities  are 
subject  to  a  maximum  discharge  rate  of 
1,000  barrels  per  hour. 

For  those  facilities  subject  to  the 
discharge  rate  limitation  requirement 
because  of  their  proximity  to  areas  of 
biological  concern,  the  discharge  late  of 
drilling  fluids  shall  be  determined  by 
the  following  equation: 

R=10  (3  Log  (d/15)+T,l 
Whore: 

R=discharge  rate  (bbl/hr) 
d=di8tance  (meters)  from  the  boundary 
of  a  controlled  discharge  rate  area 
Tt=toxicity-based  discharge  rate  term 
(log  (LC50x8xl0--6)l  /  0.3657 

Drilling  fluids  dischoges  (based  on  a  mud 
toxicity  of  30,000  ppm)  equal  to  or  less  than 
544  meters  from  areas  of  biological  concern 
shall  comply  with  the  discharge  rate  obtained 
from  the  equation  above.  Drilling  fluids 
discharges  which  are  shunted  to  the  bottom 
as  required  by  MMS  lease  stipulation  are  not 
subject  to  this  discharge  rate  control 
requirement. 

All  discharged  drilling  fluids, 
including  those  fluids  adhering  to 
cuttings  must  meet  the  limitations  of 
this  section  except  that  discharge  rate 
limitations  do  not  apply  before 
installation  of  the  marine  riser. 

(c)  MtHiitoring  Requirements 

Drilling  Fluids  Inventory.  The 
permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents 
and  their  total  volume  or  mass  added 
downhole  for  each  well. 

2.  Drill  Cuttings 

The  discharge  of  drill  cuttings  shall  be 
limited  and  monitored  by  the  permittee 
as  specified  in  Appendix  A,  Table  2  and 
as  below. 

(a)  Prohibitions 

Cuttings  from  Oil  Based  Drilling 
Fluids.  Ibe  discharge  of  cuttings  that 
are  generated  while  using  an  oil-based 
or  invert  emulsion  mud  is  prohibited. 

Cuttings  from  Oil  Contaminated 
Drilling  Fluids.  The  discharge  of 
cuttings  that  are  generated  using  drilling 
fluids  which  omtain  waste  engine  oil, 
cooling  oil,  gear  oil  or  any  lubricants 
which  have  been  previously  used  for 


purposes  other  than  borehole 
lubrication,  is  prohibited. 

Cuttings  Generated  Using  Drilling 
Fluids  v^ich  Contain  Diesel  Oil.  Drill 
cuttings  generated  using  drilling  fluids 
to  which  any  diesel  oil  has  been  added 
as  a  lubricant  may  not  be  discharged. 

Cuttings  Generated  Using  Mineral  Oil. 
The  disdbarge  of  cuttings  generated 
using  drilling  fluids  which  contain 
mineral  oil  is  prcdiibited  except  when 
the  mineral  oil  is  used  as  a  carrier  fluid 
(transporter  fluid),  lubricity  additive,  or 
pill. 

Cadmium  and  Mercury  in  Barite.  Drill 
cuttings  generated  using  drilling  fluids 
to  which  barite  has  been  added  shall  not 
be  discharged  if  such  barite  contains 
mercury  in  excess  of  1.0  mg/kg  (dry 
weight)  or  cadmium  in  excess  of  3.0  mg/ 
kg  (dry  weight). 

Toxicity.  Drill  cuttings  generated 
using  drilling  fluids  writh  a  daily 
minimum  or  a  monthly  average 
minimum  96-hour  LC50  of  less  than 
30,000  ppm  in  a  9:1  seawater  to  drilling 
fluid  suspended  particulate  phase  (SPP) 
volumetric  ratio  using  Mysidopsis  bahia 
shall  not  be  discharged. 

(b)  Limitations 

Free  Oil.  No  free  oil  shall  be 
discharged.  Monitoring  shall  be 
performied  using  the  static  sheen  test 
method  once  per  week  when 
discharging.  The  number  of  days  a 
sheen  is  observed  must  be  recorded. 

3.  Deck  Drainage 
(a)  Limitations 

Free  Oil.  No  free  oil  shall  be 
discharged,  as  determined  by  the  visual 
sheen  method  on  the  surface  of  the 
receiving  water.  Monitoring  diall  be 
performed  once  per  day  when 
discharging,  during  conditions  when  an 
observation  (A  a  visual  sheen  on  the 
surface  of  the  receiving  water  is  possible 
in  the  vicinity  of  the  discharge,  and  the 
facility  is  manned.  The  number  of  days 
a  sheen  is  observed  must  be  recorded. 

4.  Produced  Water 
(a)  limitations 

Flow  Rate.  Produced  water  discharges 
from  ad  outfalls  located  within  100 
meters  of  each  other  shall  not  exceed 
25,000  bbl/day.  This  limitation  includes 
any  seawater  which  has  been  added  to 
the  produced  water  wpste  stream. 

(Exception)  The  combined  flow  fr’om 
vertically  separated  discharges  within 
the  same  mixing  zone  may  exceed 
25,000  bbl/day  if  the  discharge  ports  are 
sufficiently  vertically  separated  to 
prevent  the  discharge  plumes  from 
colliding.  Dispersion'modeling  to 
determine  sufficimit  separation  between 
discharge  ports  shall  be  accomplished 
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using  CXlRMIXl  with  the  input 
parameters  and  Equation  as 

described  later  in  this  pennit  The 
jxoduced  water  flow  frcna  a  single 
discharge  point  (including  any  added 
seawater)  shall  not  exceed  25,000  bbl/ 
day. 

OH  and  Grease.  Produced  water 
distdiarges  must  meet  both  a  daily 
maxunum  oi  42  rag/l  and  a  monthly 
average  of  29  mg/1  fm  oil  and  grease. 

The  sample  type  shall  be  either  grab,  or 
a  24-hour  composite  which  consists  of 
the  arithmetic  average  of  the  results  of 
4  grab  samples  taken  over  a  24-hour 
period.  If  only  one  sample  is  taken  for 
any  one  month,  it  must  meet  both  the 
daily  and  mcmthly  limits.  Samples  shall 
be  collected  prior  to  the  addition  of  any 
seawater  to  the  produced  water  waste 
stream.  The  anal]ftical  method  is  that 
specified  at  40  Cl'k  Part  136. 

Toxicity.  The  7-day  average  minimum 
mtd  monthly  average  minimum  No 
Observable  Effect  (^ncentration  (NOEC) 
must  be  equal  to  «r  greater  than  the 
critical  dilution  concentration  specified 
in  Table  1  of  this  permit.  Critical 
dilutimi  shall  be  determined  using 
Table  1  of  this  permit  and  is  based  cm 
the  discharge  rate  most  recently 
reported  cm  the  discharge  monitoring 
report,  discJiarge  pipe  diameter,  and 
water  depth  between  the  discharge  pipe 
and  the  bottcmi.  Facnlities  which  have 
not  previously  reported  produced  water 
flow  on  the  discdiarge  monitoring  report 
shall  use  the  most  recent  monthly 
average  flow  for  determining  the  critical 
diluticm  from  Table  1  of  this  permit.  The 
mcmthly  average  minimum  NCffiC  value 
is  defin^  as  the  arithmetic  average  of 
all  7-day  average  NOEC  values 
determined  during  the  month. 

(Exception)  Permittees  wishing  to 
increase  mixing  may  use  a  horizontal 
diffuser,  add  seawater,  or  may  install 
multiple  discharge  ports. 

Permittees  using  a  horizontal  diffuser 
shall  install  the  diffuse  designed  so  that 
the  7-day  average  minimum  and 
monthly  average  minimum  No 
■  Observable  Ef^t  Ccmcentration  (NOEC) 
is  equal  to  or  greater  than  the  critical 
diluticm  concentration  as  calculated  by 
the  following  methcxl. 

The  meth^  for  running  CORMIX2  is 
as  follows: 

1  The  horizontal  diffuser  predicated 
mixing  shall  be  determined  by  the 
permittee  using  the  CORMIX2  model 
and  the  Brcmks  equation  (defined  in 
Step  3,  below)  with  the  following  input 
conditions: 

Density  Gradient=0.15  Oxin 
Ambient  seawater  density  at  difiuser 

depth=:1017  kg/m^ 

Produced  water  density=1070  kg/m^ 


Current  speed=10  cm/sec. 

2  Calculate  the  near  field  diluticm 
factor  (S)  at  the  end  of  the  irapingraient 
region,  the  cakulated  collaps^  plume 
width  (H),  and  downstream  distance 
where  the  impingement  regicm  ends  (x) 
from  the  CORMIX2  model. 

3  Using  the  input  conditions  from 
Step  1  and  calculrted  fac^tors  from  Step 
2,  above,  cxdcolate  the  far  field  diluticm 
factor,  Q/C,  using  the  Broc^  equation: 


where: 

Ci=concontratioa  at  end  of  impingement 
C=conc:mitration  at  edge  of  100  m 
mixing  zone 

H=collapsM  plume  width,  in  meters 
A=4/3  power  law  dispersion  parametw 
=  0.000453  m^/sec 
u=:current  speed 
x=downstream  distance  where 

impingement  regicm  ends  (from  step 
1,  above) 

t=travel  time  frtmi  end  of  impingement 
to  100  m,  =  (100m  —  x)/u  and; 
erfsthe  error  fuimtion 
4  The  total  diluticm  at  the  100  m 
mixing  zone  is  defined  as  the  produc:t  of 
the  near-field  dilution  factor,  S,  found 
in  step  2  and  the  far-field  dilution 
facrtor,  CJC,  calculated  is  Step  3. 

Permittees  shall  state  the  calculated 
criticial  dilution  corresponding  to  that 
diffuser  cm  the  annual  Discharge 
Mcmitoring  Report  (I^R)  with  a 
c»rtific:ation  that  the  difiuser  is 
installed.  The  CORMDC2  model  runs 
shall  be  retained  by  the  permittee  as 
part  of  its  NPDES  records. 

Permittees  using  verticially  aligned 
multiple  discharge  ports  shall  provide 
vertic^  separation  between  pcnts  which 
is  consistent  with  Table  lA  of  this 
pennit.  When  multiple  discharge  ports 
are  installed,  the  depth  differenc:e 
between  the  discharge  port  closest  to  the 
sea  floor  and  the  sea  flcmr  shall  be  the 
depth  difference  used  to  determine  the 
critical  dilution  from  Table  1  of  this 
permit.  The  cnitic»i  dilution  value  shall 
be  based  on  the  port  flow  rate  (total  flow 
rate  divided  by  the  niunber  of  discharge 
ports)  and  bas^  on  the  diameter  of  the 
discharge  port  (or  smallest  discharge 
port  if  they  are  of  different  styles). 

When  seawater  is  added  to  the 
prcxluc:ed  water  prior  to  discharge,  the 
total  produced  water  flow,  including  the 
added  seawater,  shall  be  used  in 
determining  the  ciritical  dilution  from 
Table  1. 


(b)  Monitoring  RecpiiriMMiits 

Flow.  OiM»  per  month,  an  estimate  of 
the  flow  (MGD)  must  be  recxndecL 
«  Toxicf^.  The  flow  used  to  determine 
die  frequmicy  et  toxicnty  testing  shall  be 
the  flow  most  rec:ently  repented  cm  the 
discharge  mcmitoring  report  for  the 
Innlity.  Facilities  wddkh  have  not 
jmviously  repented  {noehicxd  water 
flow  cm  t^  discharge  mcmitening  report 
dudl  use  the  most  rec}ent  mcmthly 
average  flow.  The  reepured  freouenc:y  of 
testing  shall  be  detumined  as  follows: 


Oiactiarga  cate 

ToMidly  testing  fre- 
quency 

(MMbbVday _ 

500-4,599  bbVciay  .... 
4,900  bbVday  and 
above. 

On»  per  year 

Once  per  cjuarter 

Once  per  month 

Stunples  fen  mcmitening  prexluc»d 
watw  toxkdty  shall  be  coll^ed  after 
additiem  of  any  added  substances, 
inchiding  seawater  that  is  added  pricn  to 
discharge,  and  before  the  flow  is  split 
fen  multiple  discharge  pents.  Samples 
also  shall  be  representative  of  produced 
watOT  discharges  when  scele  ii^ibitcns, 
cxnrosicm  inhibitors,  biexades,  paraffin 
inhilntors,  well  ccmipleticm  fluids, 
workover  fluids,  ancl/cn  well  treatment 
fluids  are  used  in  operations. 

If  the  permittee  h^  been  cennpliant 
with  this  toxienty  limit  for  one  full  year 
(12  consecnitive  months),  the  required 
testing  frequency  shall  be  reduc^  to 
once  per  year. 

Bioaccumulation.  Facilities  which 
discharge  more  than  4,600  barrels  of 
prcxluc:^  water  per  day  shall  collect 
and  monitor  marine  organism  tissue 
samples  twic:e  per  year.  The  discharge 
rate  used  to  determine  particapation 
under  these  requirements  shall  be  the 
flow  most  recently  repented  to  EPA 
Region  6  on  the  discharge  monitoring 
report.  Facilities  which  have  not 
previously  reported  prcxluced  water 
flow  on  the  discharge  mcmitoring  report 
shall  use  the  most  recently  recmided 
monthly  average  flow  to  determine  if 
they  are  requii^  to  cxmduci 
bioacx:umulation  monitoring.  Marine 
organism  edible  tissue  shall  be 
mcmitored  for  the  following  pollutants: 
Benzo  (a)  Pyrene,  Fluorene,  Bis  (2- 
ethylhexyl)  Phthalate,  Ethylbenzene, 
Toluene,  Benzene,  Plmnol,  Arsenic, 
Cadmium,  Mercury,  Radium  226,  and 
Radium  228.  Three  marine  species,  with 
five  adults  from  each  of  those  species, 
shall  be  cx>llecied  and  sampled  twice 
annually  from  the  receiving  waters. 
Samples  shall  be  cx)llec:ted  within  100 
meters  downcurrent,  from  the  point  of 
discharge,  at  the  time  of  discharge  of 
produc:^  water.  Organisms  taken  shall 
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include  one  species  of  mollusc,  one 
species  of  Crustacea,  and  one  species  of 
nektonic  fish.  Species  sampled  for 
edible  tissue  shall  be  from  the  following  •- 
list: 


Crustacea 

Mollusc 

Nektonic  Fish 

Blue  Crab  ..... 

Eastern  Oys- 

Atlantic 

ter. 

Croaker 

Stone  Crab  ... 

Clam  Spe- 

Snapper 

cies. 

Sp^'es 

Shrimp  Spe- 

Mussel  Spe- 

Grouper  Spe- 

cies. 

des. 

cies 

Sampling  shall  be  conducted  once 
during  the  summer  months  (June 
throu^  August)  and  once  dming  the 
winter  months  (December  throu^ 
February).  Results  shall  be  reported  in 
the  DMR  for  the  reporting  period  in 
which  samples  are  collected  and 
analyzed.  Permittees  newly  covered 
imder  this  permit  who  discharge  in 
excess  of  4,600  bbl/day  of  produced 
water  shall  commence  bioaccumulation 
monitoring  within  two  years  after  the 
discharge  exceeds  4,600  bbl/day. 
Permittees  previously  covered  by  permit 
No.  GMG290000  who  did  not 
participate  in  the  EPA  Region  6 
approved  industry  wide 
bioaccumulation  study  were  required  to 
commence  monitoring  within  2  years  of 
November  19, 1992. 

Alternatively,  operators  required  to 
conduct  bioaccumulation  monitoring 
imder  this  permit  may  participate  in  the 
EPA  Region  6  approved  industry-ivide 
bioaccumulation  monitoring  study. 
Monitoring  conducted  under  the  study 
shall  constitute  compliance  with  the 
bioaccumulation  monitoring 
requirements  of  Part  I.B.4.(b)  of  this 
permit  for  those  permittees  who 
participate  in  such  a  study. 

Radioactivity.  Produced  water 
discharges  shall  be  monitored  for 
Radium  226  and  Radium  228  (See  Part 
I.D.7).  The  flow  used  to  determine  the 
fi^uency  of  radiation  monitoring  shall 
be  the  flow  most  recently  reported  on 
the  discharge  monitoring  report  for  the 
facility.  Facilities  which  have  not 
previously  reported  produced  water 
flow  on  the  discharge  monitoring  report 
shall  use  the  most  recently  recorded 
monthly  average  flow.  The  required 
fi«quency  of  testing  shall  be  determined 
as  follows: 


Discharge  rate 

Monitoring  frequency 

0-499  bW/day  . 

500-4,599  bbl/day  ... 
4,600  bbl/day  and 
above. 

Once  per  year. 

Once  per  quarter. 

Once  per  OKXith. 

When  the  permittee  has  monitored  for 
radioactivity  for  one  fiill  year  the 
required  testing  frequency  shall  be 
reduced  to  once  per  year. 

5.  Produced  Sand 

There  shall  be  no  discharge  of 
produced  sand. 

6.  Well  Treatment  Fluids,  Completion 
Fluids,  and  Workover  Fluids 

(a)  Limitations 

Free  Oil.  No  fi»e  oil  shall  be 
discharged.  Monitoring  shall  be 
performed  using  the  static  sheen  test 
method  once  per  day  when  discharging 
and  the  facility  is  manned.  The  number 
of  days  a  sheen  is  observed  must  be 
recorded. 

Oil  and  Grease.  Well  treatment, 
completion,  and  workover  fluids  must 
meet  both  a  daily  maximiun  of  42  mg/ 

1  and  a  monthly  average  of  29  mg/1 
limitation  for  oil  and  grease.  The  sample 
type  may  be  either  grab,  or  a  24-hour 
composite  consisting  of  the  arithmetic 
average  of  the  results  of  4  grab  samples 
taken  within  the  24-hour  period.  If  only 
one  sample  is  taken  for  any  one  month, 
it  must  meet  both  the  daily  and  monthly 
limits.  The  analytical.method  is  that 
specified  at  40  CFR  Part  136. 

Priority  Pollutants.  For  well  treatment 
fluids,  completion  fluids,  and  workover 
fluids,  the  discharge  of  priority 
pollutants  is  prohibited  except  in  trace 
amounts.  Information  on  the  specific 
chemical  composition  of  any  additives 
containing  priority  pollutants  shall  be 
recorded. 

(Note)  If  materials  added  downhole  as 
well  treatment,  completion,  or  workover 
fluids  contain  no  priority  pollutants,  the 
discharge  is  assumed  not  to  contain 
priority  pollutants  except  possibly  in 
trace  amounts. 

(b)  Monitoring  Requirements 

This  discharge  shall  be  considered 
produced  water  for  monitoring  purposes 
when  commingled  with  produced 
water. 

7.  Sanitary  Waste  (Facilities 
Continuously  Manned  by  10  or  More 
Persons) 

(a)  Prohibitions 

Solids.  No  floating  solids  may  be 
discharged.  Observations  must  be  made 
once  per  day,  during  daylight  in  the 
vicinity  of  sanitary  waste  outfalls, 
following  either  the  morning  or  midday 
meals  and  at  the  time  during  maximum 
estimated  discharge. 

(b)  Limitations 

Residual  Chlorine.  Total  residual 
chlorine  is  a  surrogate  parameter  for 


fecal  coliform.  Discharge  of  residual 
chlorine  must  meet  a  minimum  of  1  mg/ 
1  and  shall  be  maintained  as  close  to  this 
concentration  as  possible.  A  grab 
sample  must  be  taken  once  per  month 
and  the  concentration  recorded 
(approved  method,  Hach  CN-66-DPD). 

(Exception)  Any  facility  which 
properly  operates  and  maintains  a 
marine  sanitation  device  (MSD)  that 
complies  with  pollution  control 
standards  and  regulations  under  section 
312  of  the  Act  shall  be  deemed  in 
compliance  with  permit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
yearly  for  proper  operation  and  the  test 
results  maintained  at  the  facility. 

8.  Sanitary  Waste  (Facilities 
Continuously  Manned  by  9  or  Fewer 
Persons  or  Intermittently  by  Any 
Number) 

(a)  Prohibitions 

Solids.  No  floating  solids  may  be 
discharged  to  the  receiving  waters.  An 
observation  must  be  made  once  per  day 
for  floating  solids.  Observation  must  be 
made  during  daylight  in  the  vicinity  of 
sanitary  waste  outfalls  following  either 
the  morning  or  midday  meal  ’  at  a 
time  during  maximum  estimated 
discharge.  The  number  of  days  solids 
are  observed  must  be  recorded. 

(Exception)  Any  facility  which 
properly  operates  and  maintains  a 
marine  sanitation  device  (MSD)  that 
complies  with  pollution  control 
standards  and  regulations  under  section 
312  of  the  Act  shall  be  deemed  to  be  in 
compliance  with  permit  limitations  for 
sanitary  waste.  The  MSD  shall  be  tested 
yearly  for  proper  operation  and  the  test 
results  maintained  at  the  facility. 

9.  Domestic  Waste 

(a)  Prohibitions 

Solids.  No  floating  solids  or  foam 
shall  be  discharged. 

(b)  Monitoring  Requirements 

An  observation  shall  be  made  once 
per  day  during  daylight  in  the  vicinity 
of  domestic  waste  outfalls  following  the 
morning  or  midday  meal  and  at  a  time 
during  maximum  estimated  discharge. 
The  number  of  days  solids  are  observed 
must  be  recorded. 

10.  Miscellaneous  Discharges 

Desalination  Unit  Discharge 
Diatomaceous  Earth  Filter  Media 
Blowout  Preventer  Fluid 
Uncontaminated  Ballast  Water 
Uncontaminated  Bilge  Water 
Mud,  Cuttings,  and  ^ment  at  the 

Seafloor 

Uncontaminated  Freshwater 
Uncontaminated  Seawater 
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Boiler  Blowdown 
Source  Water  and  Sand 
Excess  Oment  Slurry 

(a)  Limitations 

Free  Oil.  No  firee  oil  shall  be 
discharged.  Discharge  is  limited  to  those 
times  that  a  visual  sheen  observation  is 
possible  unless  the  operator  uses  the 
static  sheen  method.  Monitoring  shall 
be  performed  using  the  visual  ^een 
method  on  the  sur&ce  of  the  receiving 
water  once  per  week  when  discharging, 
or  by  use  of  the  static  sheen  method  at 
the  operator’s  option.  Hie  number  of' 
days  a  sheen  is  observed  must  be 
recorded. 

(Exceptions)  Uncontaminated 
seawater,  uncontaminated  fieshwater, 
source  water  and  source  sand, 
uncontaminated  bilge  water,  and 
uncontaminated  ballast  water  may  be 
discharged  firom  platforms  that  are  on 
automatic  purge  systems  without 
monitoring  for  free  oil  when  the 
facilities  are  not  manned.  Additionally, 
discharges  at  the  seafloor  of:  muds  and 
cuttings  prior  to  installation  of  the 
marine  riser,  cement,  and  blowout 
preventer  fluid  may  be  discharged 
without  monitoring  with  the  static 
sheen  test  when  conditions  make 
observation  of  a  visual  sheen  on  the 
surface  of  the  receiving  water 
impossible. 

Section  C.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam 

There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  from  any  source 
in  other  than  trace  amounts. 

(Exception)  Fornew  sources,  this 
limitation  only  applies  to  miscellaneous 
discharges  and  domestic  waste 
discharges. 

2.  Halogenated  Phenol  Ck>mpounds 

There  shall  be  no  discharge  of 

halogenated  phenol  compounds  as  a 
part  of  any  waste  stream  authorized  in 
this  permit. 

3.  Dispersants,  Surfactants,  and 
Detergents 

The  facility  operator  shall  minimize 
the  discharge  of  dispersants,  surfactants 
and  detergents  except  as  necessary  to 
comply  wi  th  the  safety  requirements  of 
the  Occupational  Safety  and  Health 
Administration  and  the  Minerals 
Management  Service.  This  restriction 
applies  to  tank  cleaning  and  other 
operations  which  do  not  directly 
involve  the  safety  of  workers.  The 
restriction  is  imposed  because 
detergents  disperse  and  emulsify  oil, 
thereby  increasing-toxicity  and  making 
the  detection  of  a  discharge  of  oil  more 
diffrcult. 
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4.  Garbage 

The  discharge  of  garbage  (See  Part 
n.G.32)  is  proldbited. 

(Exception)  Comminuted  food  waste 
(able  to  pass  through  a  screen  with  a 
mesh  no  larger  than  25  mm,  approx.  1 
inch)  may  be  discharged  when  12 
nautical  miles  or  more  firom  land. 

5.  Area  of  Biological  Crnicem 

There  shall  be  no  discharge  in  Areas 
of  Biological  Cmicem,  including  marine 
sanctuaries.  The  Flower  Garden  Banks 
has  been  determined  to  be  a  Marine 
Sanctuary  and  is  within  the 
geographical  area  covered  under  this 
permit. 

Section  D.  Other  Conditions 

1.  Samples  of  Wastes 

If  requested,  the  permittee  shall 
provide  EPA  with  a  sample  of  any  waste 
in  a  manner  specified  by  the  Agency. 

2.  Drilling  Fluids  Toxicity  Test 

The  approved  test  method  for  permit 
compliance  is  identified  as:  Drilling 
Fluids  Toxicity  Test  58  FR  12453, 
Appendix  2. 

3.  Produced  Water  Toxicity  Testing 
Requirements  (7-day  Chronic  NC^C 
Marine  Limits) 

The  approved  test  methods  for  permit 
compliance  are  identified  in  40  Ck’R 
Part  136  and  published  at  60  FR  53528. 

(a)  The  permittee  shall  utilize  the 
Mysidopsis  bahia  (Mysid  shrimp) 
chronic  static  renewal  7-day  survival 
and  growth  test  using  Method  1007.0. 

(b)  The  permittee  shall  utiUze  the 
Menidia  beryllina  (Inland  Silverside 
minnow)  chronic  static  renewal  7-day 
larval  survival  and  growth  test  (Method 
1006.0). 

(c)  When  the  testing  firequency  stated 
above  is  less  than  monthly  and  the 
effluent  fails  the  survival  endpoint  at 
the  low-flow  effluent  concentration 
(critical  dilution),  the  permittee  shall  be 
considered  in  violation  of  this  permit 
limit  and  the  frequency  for  the  affected 
species  will  increase  to  monthly  imtil 
such  time  compliance  with  the  Lethal 
No  Observed  Effect  Concentration 
(NOEC)  effluent  limitation  is 
demonstrated  for  a  period  of  three 
consecutive  months,  at  which  time  the 
permittee  may  return  to  the  testing 
firequency  stated  in  Part  I.B.4.b  of  this 
permit.  During  the  period  the  permittee 
is  out  of  compliance,  test  results  shall  be 
reported  on  the  DMR  for  that  reporting 
period. 

(d)  This  permit  may  be  reopened  to 
require  chemical  specific  effluent  limits, 
additional  testing,  and/or  other 
appropriate  actions  to  address  toxicity. 


(e)  The  permittee  shall  prepare  a  full 
report  of  the  results  of  all  tests 
conducted  pursuant  to  this  secticm  in 
accordance  with  the  Report  Preparation 
Section  of 'Short-Term  Methods  for 
Estimating  the  Chronic  Toxicity  of 
Effluents  and  Receiving  Waters  to 
Marine  and  Estuarine  Organisms”,  EPA/ 
600/4-91/003,  or  the  most  current 
publication,  for  every  valid  or  invalid 
toxicity  test  initiated  whether  carried  to 
completion  or  not.  The  permittee  shall 
retain  each  full  report  pursuant  to  the 
provisions  of  Part  II.C3  of  this  permit. 
The  permittee  shall  submit  full  reports 
only  upon  the  specific  request  of  die 
Agency. 

(f)  In  accordance  with  Part  II.D.4  of 
this  permit,  the  permittee  shall  report 
on  the  DMR  for  the  reporting  period  the 
lowest  Whole  Effluent  Lethality  values 
determined  for  either  species  for  the  30- 
Day  Average  Minimum  and  7-Dey 
Minimum  under  Parameter  No.  22414, 
and  the  permittee  shall  report  the 
results  of  the  valid  toxicity  test  as 
follows: 

1.  Menidia  Beryllina  (Inland 
Silverside  Minnow). 

(A)  If  the  Ifiland  Silverside  minnow 
No  (%served  Effect  Concentration 
(NOEC)  for  siuvival  is  less  than  the 
critical  effluent  dilution,  enter  a  “1”; 
otherwise,  enter  a  “0”.  Parameter  No. 
TLP6B  on  the  Discharge  Monitoring 
Report. 

(6)  Report  the  Inland  Silverside 
minnow  NOEC  value  for  survival. 
Parameter  No.  TCK’BB  on  the  Discharge 
Monitoring  Report. 

(C)  Report  the  Inland  Silverside 
minnow  NOEC  value  for  growth. 
Parameter  No.  TPP6B  on  the  Dis^arge 
Monitoring  Report. 

(D)  Report  the  %  coefficient  of 
variation  (larger  of  critical  dilution  and 
control).  Parameter  No.  TQP6B  on  the 
Discharge  Monitoring  Report. 

2.  Mysidopsis  Bahia  (Mysid  Shrimp). 

(A)  If  the  Mysid  shrimp  NC^C  for 
survival  is  less  than  the  critical  effluent 
dilution,  enter  a  “I”;  otherwise,  enter  a 
“0”.  Parameter  No.  TLP3E  on  the 
Discharge  Monitoring  Report. 

(B)  Report  the  Mysid  shrimp  NOEC 
value  for  survival.  Parameter  No.  TOP3E 
on  the  Discharge  Monitoring  Report. 

(C)  Report  the  Mysid  shrimp  NOEC 
value  for  growth.  Parameter  No.  TPP3E 
on  the  Discharge  Monitoring  Report. 

(D)  Report  the  %  coefficient  of 
variation  (larger  of  critical  dilution  and 
control).  Parameter  No.  TQP3E  on  the 
Discharge  Monitoring  Report. 

4.  Bioaccumulation  Testing 

The  approved  test  methods  for 
bioaccumulation  testing  of  edible  fish 
tissue  are: 
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Organics:  Gas  Chromatograph/Mass 
Spectrometiic,  Method  Niunber  516, 
Standard  Methods  for  Examination  of 
Water  and  Waste  Water,  16th  Edition. 

Metals:  Electrothermal  Atomic 
Absorption  Spectrometry,  Method 
Number  304,  Standard  Methods  for 
Examinaticm  of  Water  and  Waste  Water, 
16th  Edition. 

5.  Visual  Sheen  Test 

The  visual  sheen  test  is  used  to  detect 
firee  oil  by  observing  the  surface  of  the 
receiving  water  for  the  presence  of  a 
sheen  while  discharging.  The  operator 
must  conduct  a  visu^  ^een  test  only  at 
times  when  a  sheen  could  be  observ^. 
This  restriction  eliminates  observations 
when  atmospheric  or  surface  conditions 
prohibit  the  observer  from  detecting  a 
sheen  (e.g.,  overcast  skies,  rou^  seas, 
etc.). 

The  observer  must  be  positioned  on 
the  rig  or  platform,  relative  to  both  the 
discharge  point  and  current  flow  at  the 
time  of  discharge,  such  that  the  observer 
can  detect  a  sheen  should  it  surface 
down  current  from  the  discharge.  For 
discharges  that  have  been  occurring  for 
a  least  15  minutes  previously, 
observations  may  made  any  time 
thereafter.  For  discharges  of  less  than  15 
minutes  diuntion,  observations  must  be 
made  during  both  discharge  and  at.  5 
minutes  after  discharge  has  ceased. 

6.  Static  Sheen  Test 

a.  Scope  and  Application 

The  static  sheen  test  is  to  be  used  as 
a  compUance  test  for  the  “no  free  oil” 
requirement  for  discharges  of  drilling 
fluids;  drill  cuttings;  and  well  treatment, 
compl^cm,  and  workover  fluids.  For  all 
other  discharges  with  a  “no  free  oil 
discharge’*  r^uirement  except  deck 
drainage,  the  static  sheen  test  is  to  be 
used  as  a  compliance  test  when  it  is  not 
possible  for  the  operator  to  accomplish 
a  visual  sheen  observation  on  the 
surface  of  the  receiving  water.  This 
would  preclude  an  operator  from 
attempting  a  visual  sheen  observation 
when  atmospheric  m  surface  conditions 
pn^bit  the  observer  faxmi  detecting  a 
sheen  (e.g.,  during  rough  seas,  etc.).  Free 
oil  refers  to  any  oil  contained  in  a  waste 
stream  that  when  discharged  will  cause 
a  61ra  or  sheen  upon  or  a  discoloration 
of  the  surface  of  the  receiving  water. 

b.  Simunary  of  Method 

15  ml  samples  of  drilling  fluids;  well 
treatment,  completion  and  workover 
fluids,  formation  test  fluids,  ckt  treated 
wastewater  from  drilling  fluid 
dewatering  activities,  « 15  gm  (wet 
weight  basis)  samples  of  drill  cuttings  ot 
produced  sand  are  introduced  into 
ambient  seawater  in  a  ccmtainer  having 


an  air  to  liquid  interface  area  of  1000 
cm^  (155.5  in^).  Samples  are  dispersed 
within  the  container  and  observations 
made  no  more  than  one  hour  later  to 
ascertain  if  these  materials  cause  a 
sheen,  iridescence,  gloss,  or  increased 
reflectance  on  the  surface  of  the  test 
seawater.  The  occurrence  of  any  of  these 
visual  observations  will  constitute  a 
demonstration  that  the  tested  material 
contains  “free  oil”,  and  therefore, 
results  in  a  prohibition  on  its  discharge 
into  receiving  waters. 

c.  Interferences 

Residual  “free  oil”  adhering  to 
sampling  containers,  the  magnetic 
stirring  W  used  to  mix  drilling  Fluids, 
and  the  stainless  steel  spatula  used  to 
mix  drill  cuttings  wiU  be  the  principal 
sources  of  contcunination  problems. 
These  problems  should  only  occur  if 
improperly  washed  and  cleaned 
equipment  are  used  for  the  test.  The  use 
of  disposable  equipment  minimizes  the 
potential  for  similar  contamination  from 
pipets  and  the  test  container. 

d.  Apparatus,  Materials,  and  Reagents 
d.l  Apparatus 

d.1.1  Sampling  Ckmtainers — 1  L 
polyethylene  beakers  and  1  L  glass 
beakers. 

d.1.2  Graduated  cylinder — 100  ml 
graduated  cylinder  required  only  for 
operations  where  predilution  of  mud 
discharges  is  required. 

d.1.3  Plastic  disposable  weighing 
boats. 

d.l. 4  Triple-beam  scale  ’ 
d.1.5  Disposable  pipets — 25  ml 
disposable  pipets. 

d.1.6  Magnetic  stirrer  and  stirring 
bar. 

d.1.7  Stainless  steel  spatula 
d.1.8  Test  container — open  plastic 
container  whose  internal  cross-section 
parallel  to  its  opening  has  an  area  of 
1000±50  cm2  (i55.5±7.75  in2),  and  a 
depth  of  at  least  13  cm  (5  inches)  and 
no  more  than  30  cm  (11.8  inches). 
d.2  Materials  and  Reagents 
d.2.1  Plastic  liners  fen:  the  test 
container — Oil  free,  heavy  duty  plastic 
trash  can  liners  that  do  not  inhibit  the 
spreading  of  an  oil  film.  Liners  must  be 
of  sufficient  size  to  completely  cover  the 
interior  surface  of  the  test  container. 
Permittees  must  determine  an 
appropriate  local  source  of  liners  that  do 
not  inhibit  the  spreading  of  0.05  ml 
diesel  fuel  added  to  the  lined  test 
container  under  the  test  conditions  and 
protocol  described  below. 
d.2.2  Ambient  receiving  water. 

e.  CalibraticHi 

Nmie  currmtly  specified. 


f.  C^iality  Control  Procedures 
None  currently  specified. 

g.  Sample  Collection  and  Handling 

g.l  Sampling  containers  must  be 
thoroughly  washed  with  detergent, 
rinsed  a  minimum  of  three  times  Muth 
firesh  water,  and  allowed  to  air  dry 
before  samples  are  collected. 

g.2  Samples  of  drilling  fluid  to  be 
tested  shall  be  taken  at  the  shale  shaker 
after  cutting  have  been  removed.  The 
sample  volume  should  range  between 
200  ml  and  500  ml. 

g.3  Samples  of  drill  cuttings  will  be 
taken  from  the  shale  shaker  screens  with 
a  clean  spatula  or  similar  instrument 
and  plac^  in  a  glass  beaker.  Cuttings 
samples  shall  be  collected  prior  to  the 
addition  of  any  washdown  water  and 
should  range  ^ween  200  g  and  500  g. 

g.4  Samples  of  well  treatment, 
completion  and  workover  fluids, 
formation  test  fluids,  and  treated 
wastewater  from  drilling  fluid 
dewatering  activities  must  be  obtained 
finm  the  holding  facility  prior  to 
discharge;  the  sample  volume  should 
range  between  200  ml  and  500  ml. 

g.5  Samples  must  be  tested  no  later 
than  1  hour  after  collection. 

g.6  Drilling  fluid  samples  must  be 
mixed  in  tiieir  sampling  containers  for 
5  minutes  prior  to  tiie  test  using  a 
magnetic  bar  stirrer.  If  predilution  is 
imposed  as  a  permit  condition,  the 
sample  must  be  mixed  at  the  same  ratio 
with  the  same  prediluting  water  as  the 
discharged  muds  and  stined  for  5 
minutes. 

g. 7  Ehill  cuttings  must  be  stirred  and 
well  mixed  by  hand  in  their  sampling 
containers  pri(v  to  testing,  usii^  a 
stainless  steel  spatula. 

h.  Procedure 

h. l  Ambient  receiving  water  must  be 
used  as  the  “receiving  water”  in  the  test. 
Hie  temperature  of  the  test  water  shall 
be  as  close  as  practicable  to  the  ambient 
conditions  in  the  receiving  water,  not 
the  room  temperature  of  the  observation 
facility.  The  test  container  must  have  an 
air  to  liquid  intwface  area  of  1000150 
cm2. surface  of  the  water  should  be 
no  more  than  1.27  cm  (V^  inch)  below 
the  top  of  the  test  container. 

h.2  Plastic  liners  shall  be  used,  one 
per  test  cmitainer,  and  discarded 
afterwards.  Some  liners  may  inhibit 
spreading  of  added  oil;  operators  shall 
determine  an  appropriate  local  source  of 
liners  that  do  not  inhibit  the  spreading 
of  the  oil  film. 

h.3  A  15  ml  sample  of  drilling  fluid, 
well  treatment,  completion  and 
workover  fluids,  formation  test  fluids,  or 
treated  wastewater  from  drilling  fluid 
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dewatering  activities  must  be 
introduced  by  pipet  into  the  test 
container  1  cm  below  the  water  sur&ce. 
Pipets  mmt  be  filled  and  discharged 
with  test  material  prior  to  the  transfer  of 
test  material  and  its  introduction  into 
test  containers.  The  test  water-test 
material  mixture  must  be  stirred  using 
the  pipet  to  distribute  the  test  material 
homogeneously  throughout  the  test 
water.  The  pipet  must  be  used  only  once 
for  a  test  and  then  discarded. 

h.4  Drill  cuttings  should  be  weighed 
on  plastic  weiring  boats;  15  gram 
samples  must  ro  transferred  by  scraping 
test  material  into  the  test  water  with  a 
stainless  steel  spatula.  Drill  cuttings 
shall  not  be  pre^luted  prior  to  testing. 
Also,  drilling  fluids  and  cuttings  must 
be  tested  separately.  The  weighing  boat 
must  be  immersed  in  the  test  water  and 
scraped  with  the  spatula  to  transfer  any 
residual  material  to  the  test  container. 
The  drill  cuttings  must  be  stirred  with 
the  spatula  to  an  even  distribution  of 
solids  on  the  bottom  of  the  test 
container. 

h.5  Observations  must  be  made  no 
later  than  1  hoiir  after  the  test  material 
is  transferred  to  the  test  container. 
Viewing  points  above  the  test  container 
should  be  made  firom  at  least  three  sides 
of  the  test  container,  at  viewing  angles 
of  approximately  60°  and  30°  from  the 
horizontal.  Illumination  of  the  test 
container  must  be  representative  of 
adequate  lighting  for  a  working 
environment  to  conduct  routine 
laboratory  procediures.  It  is 
recommended  that  the  water  surface  of 
the  test  container  be  observed  under  a 
fluorescent  light  source  such  as  a 
dissecting  microscope  light.  The  light 
source  slmll  be  positioned  above  and 
directed  over  the  entire  surface  of  the 
pan. 

h.6  Detection  of  a  “silvery”  or 
“metallic”  sheen,  gloss,  or  increased 
reflectivity;  visual  color;  or  iridescence; 
or  an  oil  slick,  on  the  water  surface  of 
the  test  container  surface  shall 
constitute  a  demonstration  of  “flee  oil”. 
These  visual  observations  include 
patches,  streaks,  or  sheets  of  such 
altered  surface  characteristics  shall 
constitute  a  demonstration  of  flee  oil.  If 
the  &ee.oil  content  of  the  sample 
approaches  or  exceeds  10  percent,  the 
water  surface  of  the  test  container  may 
lack  color,  a  sheen  or  iridescence,  due 
to  the  increased  thickness  of  the  film; 
thus,  the  observation  for  an  oil  slick  is 
required.  The  surface  of  the  test 
container  shall  not  be  disturbed  in  any 
manner  that  reduced  the  size  of  any 
sheen  or  slick  that  may  be  present. 

If  an  oil  sheen  or  slick  occurs  on  less 
than  one-half  of  the  surface  area  after 
drilling  muds  or  cuttings  are  introduced 


to  the  test  container,  observations  will 
continue  for  up  to  one  hour.  If  the  sheen 
or  slick  increases  in  size  and  covers 
greater  than  one-half  of  the  surface  area 
of  the  test  container  during  the 
observation  period,  the  discharge  of  the 
material  shall  cease.  If  the  sheen  or  slick 
does  not  increase  in  size  to  cover  greater 
than  one-half  of  the  test  container 
siuface  area  after  one  hour  of 
observation,  discharge  may  continue 
and  additional  sampling  is  not  required. 

If  a  sheen  or  slick  occurs  on  greater 
than  one-half  of  the  surface  area  of  the 
test  container  after  the  test  material  is 
introduced,  discharge  of  the  tested 
material  shall  cease.  The  permittee  may 
retest  the  material  causing  the  sheen  or 
slick.  If  subsequent  tests  do  not  result  in 
a  sheen  or  slick  covering  greater  than 
one-half  of  the  surface  area  of  the  test 
container,  discharge  may  continue. 

7.  Radionuclide  test 

The  approved  test  methods  for 
monitoring  produced  water  for 
radionuclides  are: 

Radium  226:  Method  Number  7500-Ra 

C,  Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,  Seventeenth  Edition, 
APHA,  AWWA,  and  WPCF. 

Radium  228:  Method  Number  7500-Ra 

D,  Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,  Seventeenth  Edition, 
APHA,  AWWA,  and  WPCF. 

PART  n.  STANDARD  CONDITIONS 
FOR  NPDES  PERMITS 

Section  A.  General  Conditions 

1.  Introduction 

In  accordance  with  the  provisions  of 
40  CFR  Part  122.41,  et  seq.,  this  permit 
incorporates  by  reference  ALL 
conditions  and  requirements  applicable 
to  NPDES  permits  set  forth  in  die  Clean 
Water  Act,  as  amended  (hereinafter 
known  as  the  “Act”)  as  well  as  ALL 
applicable  regulations. 

2.  Duty  to  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  the  Act  and  is  grounds  for 
enforcement  action  or  for  requiring  a 
permittee  to  apply  and  obtain  an 
individual  NPDES  permit. 

3.  Toxic  Pollutants 

a.  Notwithstanding  Part  II.A.5,  if  any 
toxic  effluent  standard  or  prohibition 
(including  any  schedule  of  compliance 
specified  in  such  effluent  standard  or 
prohibition)  is  promulgated  under 
section  307(a)  of  the  Act  for  a  toxic 
pollutant  which  is  present  in  the 


discharge,  and  that  standard  or 

grohibition  is  more  stringent  than  any 
mitation  on  the  pollutant  in  this 
permit,  this  permit  shall  be  modified  or 
revoked  and  reissued  to  conform  to  the 
tpxic  effluent  standard  or  prohibition. 

'  b.  The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
established  imder  section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
established  those  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  mofflfied  to  incorporate  the 
requirement. 

4.  Duty  to  Reapply 

If  the  permittee  wishes  to  continue  an 
activity  regulated  by  this  permit  after 
the  expiration  date  of  this  permit,  the 
permittee  must  apply  for  and  obtain  a 
new  permit.  The  application  shall  be 
submitted  at  least  180  days  before  the 
expiration  date  of  this  permit.  The 
Director  may  grant  permission  to  submit 
an  application  less  than  180  days  in 
advance  but  no  later  than  the  permit 
expiration  date.  Continuation  of 
expiring  permits  shall  be  governed  by 
regulations  promulgated  at  40  CFR  Part 
122.6  and  any  subsequent  amendments. 

5.  Permit  Flexibility 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause  in 
accordance  with  40  CFR  122.62-64.  The 
filing  of  a  request  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notification  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

6.  Property  Rights 

This  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privilege. 

7.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  reasonable  time,  any 
information  which  the  Director  may 
request  to  determine  whether  cause 
exists  for  modifying,  revoking  and 
reissuing,  or  terminating  this  permit,  or 
to  determine  compliance  with  this 
permit.  The  permittee  shall  also  furnish 
to  the  Director,  upon  request,  copies  of 
records  required  to  be  kept  by  this 
permit. 

8.  Criminal  and  Civil  Liability 

Except  as  provided  in  permit 
conditions  on  “Bypassing”  and 
“Upsets”,  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance.  Any  false  or  materially 
misleading  representation  or 
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concealment  of  information  required  to 
be  reported  by  the  provisions  of  the 
permit,  the  Act,  or  applicable 
regulations,  which  avoids  or  effectively 
defeats  the  regulatory  piupose  of  the 
permit  may  subject  the  permittee  to 
criminal  enforcement  pursuant  to  18 
U.S.C.  section  1001. 

9.  Oil  and  Hazardous  Substance 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  pennittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 

10.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
'  from  any  responsibilities,  liabilities,  or 
penalties  established  pursuant  to  any 
applicable  State  Law  or  regulation  ^ 
under  authority  preserved  by  section 
510  of  the  Act 

11.  Severability 

The  provisions  of  this  permit  are 
severable,  and  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circum^ance  is  held  invalid,  the 
application  of  such  provision  to  other 
circiunstances,  and  the  remainder  of 
this  permit,  shall  not  be  a%cted 
ther^y. 

Section  B.  Proper  Operation  and 
Maintenance 

1.  Need  to  Halt  or  Reduce  not  a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  acticm  that 
it  would  have  been  necessary  to  hah  or 
reduce  the  permitted  activity  in  order  to 
maintain  ccunpliance  with  the 
conditions  of  this  permit.  The  permittee 
is  responsible  for  maintaining  adequate 
safeguards  to  prevent  the  dischaige  of 
untreated  or  inadequately  treated  wastes 
during  electrical  power  ^lure  either  by 
means  of  alternate  power  sources, 
standby  generators  or  retention  of 
inadequately  treated  effluent. 

2.  Duty  to  Mitigate 

The  permittee  shall  take  all 
'  reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
wUch  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

3.  Proper  Operation  and  Maintenance 

a.  The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
frKdlities  and  systems  of  treatment  and 


control  (and  related  appmtenances) 
which  are  installed  or  used  by  permittee 
as  efficiently  as  possible  and  in  a 
manner  which  \dll  minimize  upsets  and 
discharges  of  excessive  pollutants  and 
will  achieve  compliance  with  the 
conditions  of  this  permit.  Propter 
operation  and  maintenance  also 
includes  adequate  laboratory  controls 
and  appropriate  quaUty  assurance 
procediues.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems  which  are 
installed  by  a  p>etmittee  only  when  the 
operation  is  necessary  to  acdiieve 
compliance  with  the  conditions  of  this 
ptermit. 

b.  The  permittee  shall  provide  an 
adequate  opterating  staff  which  is  duly 
qualified  to  carry  out  operation, 
maintenance  and  testing  functions 
required  to  insure  compliance  with  the 
c(mditions  of  this  p)ermit. 

4.  Bypass  of  Treatment  Facilities 

a.  Byp)ass  not  exceeding  limitations. 
The  p)ermittee  may  allow  any  byp>ass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if 
it  also  is  for  essential  maintenance  to 
assure  efficient  op)eration.  These 
bypasses  are  not  subject  to  the 
provisions  of  Parts  II.B.4.b  and  4.C. 

b.  Notice 

(1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need 
for  a  byp)ass,  tt  shidl  submit  prior  notice, 
if  p>08sible  at  least  ten  days  Wore  the 
date  of  the  bypass. 

(2)  Unanticipated  bypwss.  TTie 
piermittee  shall,  within  24  hours,  submit 
notice  of  an  unanticipiated  bypass  as 
required  in  Part  n.D.7. 

c.  Pndiibition  of  Bypiass 

(1)  Bypiass  is  prohiNted,  and  the 
Director  may  take  enforcement  action 
against  a  permittee  fcnr  bypass,  unless: 

(a)  Byp>^  was  unavoidable  to  pnevent 
loss  of  life,  personal  injury,  or  severe 
propierty  damage; 

(b)  There  were  no  feasible  alternatives 
to  the  bypiass,  such  as  the  use  of 
auxiliary  treatment  facilities,  retention 
of  untreated  wastes,  or  maintenance 
during  normal  pteriods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  adequate  back-up  equipment 
should  have  been  installed  in  the 
exercise  of  reasonable  engineering 
judgement  to  prevent  a  bypwss  wldch 
occurred  during  normal  pieriods  of 
equipment  downtime  or  preventive 
maintenance;  and, 

(c)  The  piermittee  submitted  notices  as 
required  by  Part  II.B.4.b. 

(2)  The  Director  may  allow  an 
anticipated  bypass  after  considering  its 


adverse  effects,  if  the  Director 
determines  that  it  will  meet  the  three 
conditions  listed  at  Part  n.B.4.c(l). 

5.  Upset  Conditions 

a.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  piermit  effluent 
limitations  if  the  requirements  of  Part 
n.B.5.b.  are  met.  No  determination  made 
during  administrative  review  of  claims 
that  noncompliance  was  caused  by 
upset,  and  before  an  action  for 
noncompliance,  is  final  administrative 
action  subject  to  judicial  review. 

b.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  propmrly  signed, 
contemporaneous  operating  logs,  or  , 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  cause(s)  of 
the  up>set; 

(2)  The  permitted  fecility  was  at  the 
time  being  pnnporly  operated; 

(3)  The  permittee  submitted  notice  of 
the  up}8et  as  required  by  Part  n.D.7;  and, 

(4)  The  permittee  complied  with  any 
remedial  measines  required  by  Part 

n.B.2. 

c.  Biuden  of  proof,  hi  any 
enforcement  proceeding,  the  pennittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

6.  Removed  Substances 

Solids,  sewage  sludges,  filter 
backwash,  or  other  pollutants  removed 
in  the  course  treatment  (xr  wastewater 
control  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  firom 
such  materials  from  entering  navigable 
waters.  Any  substance  spocifically  listed 
within  this  pormit  may  be  discharged  in 
accordance  with  spiecified  conditions, 
tmms,  or  limitations. 

Section  C.  hk)nitoring  and  Records 
1.  Inspiection  raid  Entry 

'Ihe  permittee  shall  allow  the 
Ehrector,  or  an  authorized 
representative,  upon  the  presentation  of 
cr^entials  and  other  documents  as  may 
be  required  by  the  law  to: 

a.  ^ter  upon  the  permittee’s  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  ccmditions  of 
this  piermit; 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  recwds  that  must 
be  kepit  under  the  conditions  of  this 
piermit; 

c.  Inspoct  at  reas<mable  times  any 
facilities,  equipment  (including 
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monitoring  and  control  equipment), 
practices  ot  operations  regulated  or 
reouired  under  this  permit;  and 

a.  Sample  dr  monitor  at  reasonable 
times,  for  the  purpose  of  assuring  permit 
compliance  or  as  otherwise  authorized 
by  the  Act,  any  substances  or 
parameters  at  any  location. 

2.  Representative  Sampling 

Samples  and  measiuements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  monitored  activity. 

3.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including 
all  calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports  required  by  this 
permit,  and  records  of  all  data  used  to 
complete  the  application  for  this  permit, 
for  a  period  of  at  least  3  years  from  the 
date  of  the  sample,  measuremmit, 
report,  or  application.  This  period  may 
be  extended  by  request  of  the  Director 
at  any  time. 

The  operator  shall  maintain  records  at 
development  and  production  facilities 
for  3  years,  wherever  practicable  and  at 
a  specific  shore-based  site  whenever  not 
practicable.  The  operator  is  responsible 
for  maintaining  records  at  exploratory 
facilities  while  they  are  discharging 
under  the  operators  control  and  at  a 
specific  shore-based  site  for  the 
remainder  of  the  3-year  retention 
period. 

4.  Record  Contents 

Records  of  monitoring  information 
shall  include: 

a.  The  date,  exact  place,  and  time  of 
sampling  or  measiurements; 

b.  The  individual(s)  who  performed 
the  sampling  or  measurements; 

c.  The  date(s)  and  time(s)  analyses 
were  performed; 

d.  The  individual(s)  who  performed 
the  analyses; 

e.  The  analytical  techniques  or 
methods  used;  and 

f.  The  results  of  such  analyses. 

5.  Monitoring  Procedures 

a.  Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136,  imless  other  test 
procedures  have  been  specified  in  this 
permit  or  approved  by  the  Regional 
Administrator. 

b.  The  permittee  shall  calibrate  and 
perform  maintenance  procedures  on  all 
monitoring  and  analytical  instruments 
at  intervals  frtiquent  enough  to  insure 
accuracy  of  measurements  and  shcdl 
maintain  appropriate  records  of  such 
activities. 


c.  An  adequate  analytical  quality 
control  program,  including  the  analyses 
of  sufficient  standards,  spikes,  and 
duplicate  samples  to  insure  the 
accuracy  of  all  required  analytical 
results  shall  be  maintained  by  the 
permittee  or  designated  commercial 
laboratory. 

6.  Flow  Measurements 

Appropriate  flow  measurement 
devices  and  methods  consistent  with 
accepted  scientific  practices  shall  be 
selected  and  used  to  ensure  the 
accuracy  and  reliability  of 
measvnements  of  the  volume  of 
monitored  discharges.  The  devices  shall 
be  installed,  calibrated,  and  maintained 
to  insure  that  the  accuracy  of  the 
measiLuements  is  consistent  with  the 
accepted  capability  of  that  type  of 
device.  Devices  selected  shall  be 
capable  of  measvuing  flows  with  a 
maximum  deviation  of  less  than  10% 
from  true  discharge  rates  throughout  the 
range  of  expected  ^scharge  volumes. 

Section  D.  Reporting  Requirements 

1.  Planned  Changes 

The  permittee  shall  give  notice  to  the 
Director  as  soon  as  possible  of  any 
planned  physical  alterations  or 
additions  to  the  permitted  facility. 

Notice  is  required  only  when: 

(1)  The  alteration  or  addition  to  a 
permitted  facility  may  meet  one  of  the 
criteria  for  determining  whether  a 
facility  is  a  new  source  in  40  CFR  Part 
122.29(b);  or, 

(2)  The  alteration  or  addition  could 
significantly  change  the  nature  or 
increase  the  quantity  of  pollutants 
discharged,  lliis  notification  applies  to 
pollutants  which  are  subject  neither  to 
effluent  limitations  in  the  permit,  nor  to 
notification  requirements  fisted  at  Part 
n.D.10.a. 

2.  Anticipated  Noncompfiance 

The  permittee  shall  give  advance 
notice  to  the  Director  of  any  plaimed 
changes  in  the  permitted  facility  or 
activity  which  may  result  in 
noncompfiance  with  permit 
requirements. 

3.  Transfers 

This  permit  is  not  transferable  to  any 
person  except  after  notice  to  the 
Regional  Achninistrator.  The  Regional 
Administrator  may  require  modification 
or  revocation  and  reissuance  of  the 
permit  to  change  the  name  of  the 
permittee  and  to  incorporate  such 
requirements  as  may  be  necessary  imder 
the  Act. 


4.  Discharge  Monitoring  Reports  and 
Other  Reports 

The  operator  of  each  lease  block  shall 
be  responsible  for  submitting 
monitoring  results  for  all  facilities 
within  ea^  lease  block.  The  monitoring 
results  for  the  facilities  (platform, 
drilling  ship,  or  semisubmersible) 
within  the  particular  lease  block  shall 
be  summarized  on  the  annual  Discharge 
Monitoring  Report  for  that  lease  block. 

Monitoimg  results  obtained  during 
the  previous  12  months  shall  be 
siunmarized  and  reported  on  a 
Discharge  Monitoring  Report  (DMR) 
form  (EPA  No.  3320-1).  b  addition,  the 
highest  monthly  average  for  all  activity 
within  each  lease  block  shall  be 
reported.  The  highest  daily  maximum 
sample  taken  during  the  reporting 
period  shall  be  reported  as  the  daily 
maximum  concentration. 

If  any  category  of  waste  (discharge)  is 
not  applicable  for  all  fadfities  within 
the  lease  block,  due  to  the  type  of 
operations  (e.g.,  drilling,  production)  no 
reporting  is  required;  however,  “no 
discharge”  must  be  recorded  for  those 
categories  on  the  DMR.  If  all  facilities 
witlfin  a  lease  block  have  had  no 
activity  during  the  reporting  period  then 
“no  activity”  must  be  written  on  the 
DMR.  Operators  may  fist  a  summary  of 
all  lease  blocks  where  there  is  no 
activity  on  one  DMR.  All  pages  of  the 
DMR  must  be  signed  and  certified  as 
required  by  Part  n.D.ll  and  returned 
when  due. 

5.  Additional  Monitoring  by  the 
Permittee 

If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  this  permit,  using  test  procedures 
approv^  under  40  CFR  Part  136  or  as 
spedfied  in  this  peraiit,  the  results  of 
this  monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  Discharge  Monitoring 
Report  (DMR).  Such  increased 
monitoring  frequency  shall  also  be 
indicated  on  the  DMR. 

6.  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  spedfied. 

7.  Twenty-Four  Hour  Reporting 

a.  The  permittee  shall  report  any 
noncompfiance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
drcumstances.  A  written  submission 
shall  be  provided  within  5  days  of  the 
time  the  permittee  becomes  aware  of  the 
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cdrcumstances.  The  report  shall  ccmtain 
the  following  information: 

(1)  A  description  of  the 
ncHicompliance  and  its  cause; 

(2)  The  period  of  noncompliance 
indu<hng  exact  dates  and  times,  and  if 
the  nmscompliance  has  not  been 
corrected,  the  anticipated  time  it  is 
expected  to  continue;  and, 

(3)  Steps  bmng  taken  to  rdduce, 
eUminate,  and  {xevent  recurrence  of  the 
noncompl)ring  discharge. 

b.  The  following  riiail  be  included  as 
informaticm  which  must  be  reported 
within  24  hours: 

(1)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
pwmit; 

(2)  Any  upset  which  exceeds  any 
effluent  limitation  in  the  permit;  and, 

(3)  Violation  of  a  maximum  daily 
discharge  limitaticm  for  any  of  tire 
pollutants  listed  by  the  Db^cnr  in  Part 
n  of  the  permit  to  m  reported  within  24 
hours. 

c:.  The  Directcx*  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours. 

8.  Other  NoncxMnpliance 

The  permittee  shall  report  all 
instances  of  noncorapliance  not 
reported  undm-  Parts  II.D.4  and  D.7  at 
the  time  monitcMing  repeats  are 
submitted.  The  reports  shall  contain  the 
informatiem  listed  at  Put  n.D.7. 

9.  Other  Informatiem 

Where  die  permittee  becomes  aware 
that  he  failed  to  sutunit  any  relevant 
facts  in  a  pmmit  application,  or 
submitted  incxirrect  information  in  a 
pwmit  applicatkm  or  in  any  repent  to 
the  Diree:tor,  he  shall  prtHnptly  submit 
such  fBc:ts  en  inftxmadem. 

10.  Changes  in  Dischwges  of  Toxic 
Subetaneres 

The  permittee  shall  notify  the  Diredcn 
as  sex)n  as  it  knows  or  has  reasem  to 
beiieve: 

a.  Utet  any  aeitivity  has  oex:urred  cn 
will  exxmr  which  would  result  in  the 
discharge,  on  a  routine  or  frequent  basis, 
of  any  toxic  pollutant  listed  at  40  CFR 
Part  122,  Appendix  D,  Tables  n  and  III 
(excluding  Total  Phenols)  whkh  is  not 
limitod  in  the  permit,  if  that  discharge 
win  exceed  the  highest  of  the  followii^ 
“Botific»ticHi  leveb’*: 

(1)  One  hundred  mksrograms  per  liter 
(100  m/l); 

(2)  Two  hundred  miexogram  per  Ihw 
(200  ftg/l)  for  aoolein  Md  acrylcmitrile; 
five  hundred  micTograms  per  liter  (500 
Mg/1)  fw  2,4-dinitro-phenol  and  for  2- 
mi^yl-4,6-dinitr(^)henol;  and  one 
milligram  per  liter  (1  mg/l)  for 
antimony; 


(3)  The  level  established  by  the 
EKrector. 

b.  That  any  activity  has  cxxxmed  or 
will  ocxnir  udikh  would  result  in  any 
discharge,  cm  a  non-routine  or 
infrequmit  basis,  of  a  toxic  pollutant 
which  is  not  limited  in  the  permit,  if 
that  discharge  will  exceed  the  highest  of 
the  following  “notific»ticm  levels”: 

(1)  Five  hundred  mkxograms  pw  litw 
(500  Mg/l); 

(2)  (hie  milligram  per  liter  (1  mg/l)  for 
antimony; 

(3)  The  level  establi^d  by  the 
Direc:tor. 

11.  Signatory  Requirements 

All  ai^Ucatkms,  repents,  or 
information  submitted  to  the  Directexr 
shall  be  signed  and  certified. 

a.  All  pwmit  applicxdicms  shall  be 
signed  as  follows: 

(1)  Fen  a  cxnporaticm — by  a 
respcmsible  cenpenate  offic^.  Fen  the 
purpose  of  this  sechon,  a  respcmsible 
cenpenate  offic:er  means: 

(a)  A  inesiefont,  secnslary,  treasurer,  or 
vice-president  of  the  cxirporatiem  in 
charge  of  a  principal  business  fruKtiem, 
cn  any  othw  persem  who  pwforms 
similar  policy  cn  decisiem  making 
fiinchons  ftn  the  cxnpcn^on;  or, 

(b)  The  manager  of  one  cn  more 
manufachuring,  produc:ticm,  or  operating 
facilities  employing  mcne  than  250 
persems  cn  having  gross  annual  sales  cn 
expenditures  exese^ing  $25  raillicm  (in 
secxind-cjuartar  lOBO.doUars),  if 
authority  to  sign  ckxximwits  has  been 
assignee!  cn  deleg^ed  to  the  manager  in 
acxwdanco  with  cxnpcnate  prex^edures. 

(2)  Fen  a  partnerahip  cn  sole 
proprietorriiip— by  a  general  partnw  cn 
the  proprietor,  respectively. 

(3)  Fen  a  munidpaUty,  State,  Federal, 
cn  othw  puNic  agency-^y  aitbw  a 
prindpal  execnitive  c^c;w  cn  ranking 
elected  official.  Fen  purposes  of  this 
electiem,  a  prindpal  executive  officer  of 
a  Federal  agwicy  includes: 

(a)  The  chief  executive  offic^w  of  the 
agency,  or 

(b)  A  swiicn  executive  offiew  having 
respemsibility  for  the  overall  operatiems 
of  a  {nindpal  geograjphic  unit  of  the 
agency. 

b.  /dl  repents  rec{uii«d  by  the  permit 
and  othw  infwmaticm  recpiested  by  the 
Diredcn  be  signed  by  a  persem 
described  above  en  by  a  duly  authenized 
representative  of  that  person.  A  pwsem 
is  a  duly  authenized  representative  cmly 
if: 

(1)  The  authenizatiem  is  made  in 
writing  by  a  persem  described  above; 

(2)  The  auuienizaticm  spedfies  eithw 
an  individual  cn  a  poMtiem  having 
responsilnlity  for  the  overall  e^ratian 
of  tile  regulated  fadlity  en  activity,  such 


as  the  position  of  plant  manager, 
operaten  of  a  well  cn  a  well  field, 
superintendent,  or  position  of 
equivalent  responsilnlity,  en  an 
individual  or  position  having  overall 
responsibility  for  wivironmental  matters 
for  the  company.  A  duly  authorized 
representative  may  thus  be  either  a 
named  individual  cn  an  individual 
ocxnipying  a  named  position;  and, 

(3)  The  written  authorization  is 
submitted  to  the  Ihredcn. 

c.  Certificatiem.  Any  person  signing  a 
dcxnunent  under  this  secrion  sh^  moke 
the  following  certificatiem: 

“I  certify  under  penalty  of  law  that  this 
docnunent  and  all  attachments  were  {nepared 
under  my  directioe  or  supervision  in 
acxxntlance  with  a  system  designed  to  assure 
that  qualified  perscmnel  properly  gather  and 
evaluate  the  inftnmaticm  submitted.  Based  on 
my  inquiry  of  the  person  cn  persems  who 
manage  the  system,  or  those  persems  direcXly 
respcmsible  far  gathering  the  informatiem,  tJ^ 
infcnmation  submitted  is,  to  the  best  of  my 
knowledge  and  belief,  true,  accurate,  and 
cxnnplete.  I  am  aware  that  there  are 
8ignific:ant  penalties  for  submitting  fitise 
information,  including  the  possibility  of  fine 
and  imprisonment  for  knowing  violatiems.” 

12.  Availability  of  Reports 

Except  for  applicaticms,  effluent  data, 
permits,  and  otl^r  data  specified  in  40 
cut  122.7,  any  infcHmaticm  sulxnitted 
pursuant  to  this  pwmit  may  be  claimed 
as  confidential  by  the  submitter.  If  no 
claim  is  made  at  the  time  of  submissiem, 
infwmaiion  may  be  made  available  to 
the  public  without  frirther  notice. 

Section  E.  Penalties  for  Violations  of 
Permit  Conditions 

1.  Criminal 

a.  Negligent  Violatiems 

The  Act  provides  that  asry  persem  who 
negligently  violates  permit  cemditiems 
implwsienting  sectiem  301,  302,  306, 

307,  308,  318,  c»  405  of  the  Act  is 
subjeeX  to  a  fine  of  not  less  $2,500  bcht 
more  thwi  $25,000  per  day  of  violaticm, 
or  by  imprisonment  for  not  mcne  than 
1  year,  or  both. 

b.  Knowii^  Violations 

The  Ac^  provides  that  any  persem  who 
knowingly  violates  permit  exmditiems 
implementing  secriem  301, 302,  306, 

307,  308, 318  c»r  405  of  the  Ac:t  is  sifojec:t 
to  a  fine  of  not  less  thwi  $5,000  near 
more  than  $50,000  per  day  of  violaticm, 
or  by  imprisonment  fw  not  more  than 
3  years,  or  both. 

c.  Knowing  Endangerment 

The  Act  provides  that  any  person  vriio 
knowingly  violates  permit  cemditiems 
implementing  section  301,  302,  303, 

306,  307,  308,  318,  or  405  of  the  Act  and 
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who  knows  at  that  time  that  he  is 
placing  another  person  in  imminent 
danger  of  death  or  serious  hodily  injury 
is  subject  to  a  fine  of  not  more  than 
$250,000,  or  by  imprisonment  for  not 
more  than  15  years,  or  both. 

d.  False  Statements 

The  Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  application,  record 
report,  plan,  or  other  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
with,  or  renders  inaccurate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act,  shall 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $1U,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both.  If  a  conviction  of  a  person 
is  for  a  violation  committed  after  a  first 
conviction  of  such  person  under  this 
paragraph,  punishment  shall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both.  (See 
section  309.C.4  of  the  Clean  Water  Act) 

2.  Civil  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  section  301,  302,  306, 

307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  civil  penalty  not  to  exceed 
$25,000  per  day  for  each  violation. 

■V 

3.  Administrative  Penalties 

The  Act  provides  that  any  person  who 
violates  a  permit  conditions 
implementing  section  301,  302,  306, 

307,  308,  318^  or  405  of  the  Act  is 
subject  to  an  administrative  penalty,  as 
follows: 

a.  Class  I  Penalty 

Not  to  exceed  $10,000  per  violation 
nor  shall  the  maximum  amount  exceed 
$25,000. 

b.  Class  n  Penalty 

Not  to  exceed  $10,000  per  day  for 
each  day  during  which  the  violation 
continues  nor  shall  the  maximum 
amount  exceed  $125,000. 

Section  F.  Additioncd  General  Permit 
Conditions 

1.  When  the  Regional  Administrator  ' 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

(a)  The  discharge(s)  is  a  significant 
contributor  of  pollution; 
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(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control 
or  abatement  of  pollutants  applicable  to 
the  point  soiurces; 

(d)  Effluent  limitations  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(e)  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  soiuce  is  approved; 

(f)  The  point  source(s)  covered  by  this 
permit  no  longer: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discnarge  the  same  types  of 
wastes: 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Regional 
Administrator,  are  more  appropriately 
controlled  under  an  individual  permit 
than  imder  a  general  permit. 

(g)  The  bioaccumulation  monitoring 
results  show  concentrations  of  the  listed 
pollutants  in  excess  of  levels  safe  for 
human  consumption. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  individual 
NPDES  permit  only  if  the  operator  has 
been  notified  in  writing  that  a  permit 
application  is  required. 

2.  When  an  Individual  NPDES  Permit 
may  be  Requested 

(a)  Any  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit. 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit,  the 
applicability  of  this  permit  to  the  owner 
or  operator  is  automatically  terminated 
on  the  effective  date  of  this  individual 
permit. 

(c)  A  source  excluded  from  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  ffiat  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit.  Upon  revocation  of  the 
individual  permit,  this  general  permit 
shall  apply  to  the  source. 

3.  Permit  Reopener  Clause 

If  applicable  new  or  revised  effluent 
limitations  guidelines  or  New  Source 
Performance  Standards  covering  the 
Offrihore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  435)  are  promulgated  in  accordance 
wdth  sections  301(b),  304(b)(2),  and 


307(a)(2),  and  the  new  or  revised 
effluent  limitations  guidelines  or  New 
Source  Performance  Standards  are  more 
stringent  than  any  effluent  limitations  in 
this  permit  or  control  a  pollutant  not 
'limited  in  this  permit,  the  permit  may, 
at  the  Director’s  discretion,  be  modified 
to  conform  to  the  new  or  revised 
effluent  limitations  guidelines. 

Notwithstanding  tne  above,  if  an 
offshore  oil  and  gas  extraction  point 
source  discharge  facility  is  subject  to  the 
ten  year  protection  period  for  new 
source  performance  standards  imder  the 
Clean  Water  Act  section  306(d),  this 
reopener  clause  may  not  be  used  to 
modify  the  permit  to  conform  to  more 
stringent  new  source  performance 
standards  or  technology  based  standards 
developed  under  section  301(b)(2) 
during  the  ten  year  period  specified  in 
40  CFR  Part  122.29(d). 

The  Director  may  modify  this  permit 
upon  meeting  the  conditions  set  forth  in 
this  reopener  clause. 

Section  G.  Definitions 

All  definitions  contained  in  section 
502  of  the  Act  shall  apply  to  this  permit 
and  are  incorporated  herein  by 
references.  Unless  otherwise  specified 
in  this  permit,  additional  definitions  of 
words  or  phrases  used  in  this  permit  are 
as  follows: 

1.  “Act”  means  the  Qean  Water  Act  (33 
U.S.C  1251  eL  seq.),  as  amended 

2.  “Administrator"  means  the 
Administrator  of  the  U.S.  Environmental 
Protection  Amncy. 

3.  “Annual  Average”  means  the  average  of 
all  discharges  sampled  and/or  measured 
during  a  c^endar  year  in  which  daily 
discharges  are  sampled  and/or  measured, 
divided  by  the  number  of  discharges  sampled 
and/or  measured  during  such  year. 

4.  “Applicable  effluent  standards  and 
limitations”  means  all  state  and  Federal 
effluent  standards  and  limitations  to  which  a 
discharge  is  subject  under  the  Act,  including, 
but  not  limited  to,  effluent  limitations, 
standards  or  performance,  toxic  effluent 
standards  and  prohibitions,  and  pretreatment 
standards. 

5.  “Applicable  water  quality  standards” 
means  dl  water  quality  standards  to  which 
a  discharge  is  subject  under  the  Act 

6.  “Areas  of  Biological  Concern”  means  a 
portion  of  the  CXIS  identified  by  BPA,  in 
consultation  with  the  Department  of  Interior 
as  containing  potentially  productive  or 
unique  biokq^ical  conomuaities  at  as  bmag 
potentially  sensitive  to  discharges  associated 
with  oil  and  gas  activities. 

7.  “Blow-C5ut  Preventer  Control  Fluid” 
means  fluid  used  to  actuate  the  hydraulic 
equipment  on  the  blow-out  preventer  or 
subsra  production  wellhead  assembly. 

8.  “Boiler  Blowdown”  means  discharges 
from  boilers  necessary  to  minimize  solids 
build-up  in  the  boilers,  including  vents  from 
boilers  and  other  heating  systems. 

9.  “Bulk  Discharge”  any  discharge  of  a 
discrete  volume  or  mass  of  effluent  from  a  pit 
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tank  or  similar  container  that  occurs  on  a 
one-time,  infrequent  irregular  basis. 

10.  “Bypass”  means  the  intentional 
diversion  of  waste  streams  from  any  portion 
of  a  treatment  facility. 

11.  “Completion  Fluids”  means  salt 
solutions,  weighted  brines,  polymers  and 
various  additives  used  to  prevent  damage  to 
the  well  bore  during  operations  which 
prepare  the  drilled  wrell  for  hydrocarbon 
production.  These  fluids  move  into  the 
formation  and  return  to  the  surface  as  a  slug 
with  the  produced  water.  Orilling  muds 
remaining  in  the  wellbore  during  logging, 
casing,  and  cementing  operations  or  during 
temporary  abandonment  of  the  well  are  not 
consider^  completion  fluids  and  are 
regulated  by  drilling  fluids  requirements. 

12.  “Controlled  Discharge  Rates  Areas” 
means  zones  ad)acent  to  areas  of  biological 
concern. 

13.  “Daily  Discharge”  means  the  discharge 
of  a  pollutant  measured  during  a  calendar 
day  or  any  24-bour  period  that  reasonably 
represents  the  calendar  day  for  piuposes  of 
sampling.  For  pollutants  with  limitations 
expressed  in  terms  of  mass,  the  daily 
discharge  is  calculated  as  the  total  mass  of 
the  pollutant  discharged  over  the  sampling 
day.  For  pollutants  with  limitations 
expressed  in  other  units  of  measurement,  the 
daily  discharge  is  calculated  as  the  average 
measurement  of  the  pollutant  ov«  the 
sampling  day.  Daily  discharge  determination 
of  concentration  made  using  a  composite 
sample  shall  be  the  concentration  of  the 
composite  sample.  When  grab  samples  are 
used,  the  daily  discharge  determination  of 
concentration  ^lali  be  arithmetic  average 
(weighted  by  flow  value)  of  all  samples 
collected  during  that  sampling  day. 

14.  “Daily  Average”  (alro  known  as 
monthly  average)  discharge  limitations 
means  die  highest  allowable  average  of  daily 
dischargefs)  over  a  calendar  month, 
calculated  as  the  smn  of  all  daily  dischargefs) 
measured  during  a  calendar  month  divided 
by  the  number  of  daily  discharge(s)  measured 
during  that  month.  When  the  permit 
establishes  daily  average  concentration 
effluent  limitations  or  conditions,  the  daily 
average  concentration  means  the  arithmetic 
.average  (weighted  by  flow)  of  all  daily 
discharge(s)  of  concentration  determined 
during  the  calendar  month  where  C=daily 
concentration,  F=daily  flow,  and  n=number 
of  daily  samples;  daily  average  discharge= 

CjFt  4-C2F2  — 

F,  +F2  +  ”-  +  F„. 

15.  “Daily  Maximum”  discharge 
limitations  means  the  hipest  allowable 
“daily  discharge”  during  the  calendar  month. 

16.  “Desalinization  Unit  Discharge”  means 
wastewater  associated  with  the  process  of 
creating  freshwater  from  seawater. 

17.  “Deck  Drainage”  means  any  waste 
resulting  frmn  deck  washings,  spillage, 
rainwater,  and  runoff  from  gutters  and  drains 
including  drip  pans  and  worir  areas  within 
fiadlities  covert  under  this  permit 

18.  “Development  Drilling”  means  the 
drilling  of  wells  required  to  efficiently 
produce  a  hydrocartxrn  fiormation  ot 
Connations. 


19.  “Development  Facility”  means  any 
fixed  or  mobile  structure  that  is  engaged  in 
the  drilling  of  productive  wells. 

20.  “Diatomaceous  Barth  Filter  Media” 
means  filter  media  used  to  filter  seawater  or 
othw  authorized  completion  fluids  and 
subsequently  washed  frtim  the  filter. 

21.  “Diesel  Oil”  means  the  grade  of 
distillate  fuel  oil,  as  specified  in  the 
American  Society  fr>r  Testing  and  Materials 
Standard  Specification  D975-81,  that  is 
typically  u^  as  the  continuous  phase  in 
conventional  oil-based  drilling  fluids. 

22.  “Director”  means  the  U.S. 
Environmental  Protection  Agency  Regional 
Administrator  or  an  authorized 
representative. 

23.  “Domestic  Waste”  means  material 
discharged  from  galleys,  sinks,  showers, 
safety  showers,  eye  wash  stations,  hand 
washing  stations,  fish  cleaning  stations,  and 
laundries. 

24.  “Drill  Cuttings”  means  particles 
generated  by  drilling  into  the  subsiuface 
geological  formations  including  cured 
cement  carried  to  the  surface  with  the 
drilling  fluid. 

25.  “Drilling  Fluids”  means  the  circulating 
fluid  (mud)  used  in  the  rotary  drilling  of 
wells  to  clean  and  condition  the  hole  and  to 
counterbalance  formation  pressure.  A  water- 
based  drilling  fluid  is  the  conventional 
drilling  mud  in  which  water  is  the 
continuous  phase  and  the  suspending 
medium  for  solids,  whether  or  not  oil  is 
present  An  oil  based  drilling  fluids  has 
diesel  oil,  mineral  oil,  or  some  other  oil  as 
its  continuous  phase  with  water  as  the 
dispersed  phase. 

26.  “End  of  well  Sample”  means  the 
sample  taken  after  the  final  log  run  is 
completed  and  prior  to  bulk  discharge. 

27.  “Environmental  Protection  Agency” 
(EPA)  means  the  U.S.  Environmental 
Protection  Agency. 

28.  “Excess  Cement  Slurry”  means  the 
excess  mixed  cement,  including  additives 
and  wastes  from  equipment  wai^down,  after 
a  cementing  operation. 

29.  “Exploratory  Facility”  means  any  fixed 
or  mobile  structure  that  is  engaged  in  ffle 
drilling  of  wells  to  determine  the  nature  of 
potential  hydrocarbon  reservoirs. 

30.  “Fecal  Coliform  Bacteria  Sample” 
consists  of  one  effluent  grab  portion  collected 
during  a  24-hour  oeriod  at  peak  loads. 

31.  “Grab  sample”  means  an  individual 
sample  collected  in  less  than  15  minutes. 

32.  “Garbage”  means  all  kinds  of  frxxl 
waste,  wastes  generated  in  living  areas  on  the 
facility,  and  opmational  waste,  excluding 
fresh  fish  and  parts  thereof,  generated  during 
the  normal  operation  of  the  facility  and  liable 
to  be  disposed  of  continuously  or 
periodically,  except  dishwater,  graywatm-, 
and  those  substances  that  are  defii^  or 
listed  in  other  Annexes  to  MARPOL  73/78 

33.  “Graywater”  means  drainage  frt>m 
dishwater,  shower,  laundry,  bath,  and 
washbasin  drains  and  does  not  include 
drainage  from  toilets,  urinals,  hospitals,  and 
cargo  spaces. 

34.  “Inverse  Emulsion  Drilling  Fluids” 
means  an  oil-based  drilling  fluid  which  also 
contains  a  large  amount  of  water. 

35.  “Live  bottmn  areas”  means  those  areas 
which  contain  biological  assemblages 


consisting  of  such  sessile  invertebrates  as 
seas  fans,  sea  whips,  hydroids,  anemones, 
asddeians  sponges,  bryozoans,  seagrasses,  or 
corals  living  upon  and  attached  to  naturally 
occurring  hard  or  rocky  formations  with 
fishes  and  other  fauna. 

36.  “Maintenance  waste”  means  materials 
collected  while  maintaining  and  operating 
the  facility,  including,  but  not  limited  to, 
soot,  machinery  deposits,  scraped  paint,  deck 
sweepings,  wiping  wastes,  and  rags. 

37.  “Maximum  Hourly  Rate”  means  the 
greatest  number  of  barrels  of  drilling  fluids 
discharged  within  one  hour,  expressed  as 
barrels  per  hour. 

38.  “Muds,  Cuttings,  and  Cement  at  the 
Seafloor”  means  dis^arges  that  occur  at  the 
seafloor  prior  to  installafion  of  the  marine 
riser  and  during  marine  riser  disconnect, 
well  abandonment  and  plugging  operations. 

39.  “National  Pollutant  Discharge 
Elimination  System”  (NPDES)  means  the 
national  program  for  issuing,  modifying, 
revoking,  and  reissuing,  terminating, 
monitoring,  and  enforcing  permits,  and 
imposing  and  enforcing  pretreatment 
requirements,  rmder  section  307,  318, 402, 
and  405  of  the  Act 

40.  “New  Source”  means  any  facility  or 
activity  that  meets  the  definition  of  “new 
source”  under  40  CFR  122.2  and  meets  the 
criteria  for  determination  of  new  sources 
imder  40  CFR  122.29(b)  applied  consistently 
with  all  of  the  following  definitions: 

(a)  The  term  “water  area”  as  used  in  the 
term  “site”  in  40  CFR  122.29  and  122.2  shall 
mean  the  water  area  and  ocean  floor  beneath 
any  exploratory,  development,  or  production 
facility  where  such  facility  is  conducting  its 
exploratory,  development,  or  production 
activities. 

(b)  The  term  “significant  site  preparation 
work”  as  used  in  40  CFR  122.29  shall  mean 
the  process  of  surveying,  clearing,  or 
preparing  an  area  of  the  ocean  floor  for  the 
purpose  of  constructing  or  placing  a 
development  or  production  facility  on  or 
over  the  site. 

41.  “No  Activity  Zones”  means  those  areas 
identified  by  the  Minerals  Management 
Service  (MMS)  where  no  structures,  drilling 
rigs,  or  pipelines  tvill  be  allowed.  Those 
zones  are  identified  as  lease  stipulations  in 
U.S.  Department  of  Interior,  MMS,  August, 
1990,  Environmental  Impact  Statement  for 
Sales  131, 135,  and  137,  Western,  Central, 
and  Eastern  Gulf  of  Mexico.  Additional  no 
activity  areas  may  be  identified  by  MMS 
during  the  life  of  this  permit 

42.  “Operational  waste”  means  all  cargo 
associated  waste,  maintenance  waste,  cargo 
residues,  and  ashes  and  clinkers  from 
incinerators  and  coal  burning  boilers. 

43;  “Packer  Fluid”  means  low  solids  fluids 
between  the  packer,  production  string  and 
well  casing.  They  are  considered  to  be 
workover  fluids. 

44.  “Priority  Pollutants”  means  those 
chemicals  at  dements  identified  by  EPA, 
pursuant  to  section  307  of  the  Clean  Water 
Act  and  40  CFR  401.15. 

45.  “Produced  Sand”  means  slurried 
particles  used  in  hydraulic  fracturing,  the 
accumulated  frumation  sands,  and  scale 
particles  generated  during  production. 
Produced  sand  also  includes  desander 
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dischaige  from  produced  water  waste  stream 
and  blowdown  of  water  phase  from  the 
produced  water  treating  system. 

46.  “Produced  Water”  means  the  water 
(brine)  brought  up  from  the  hydrocarbon¬ 
bearing  strata  during  the  extraction  of  oil  and 
gas,  and  can  include  formation  water, 
injection  water,  and  any  chemicals  added 
downhole  or  during  the  oil/water  separation 
process. 

47.  “Production  Facility”  means  any  fixed 
or  mobile  structure  that  is  either  engaged  in 
well  completion  or  used  for  active  recovery 
of  hydrocarbons  from  producing  formations. 

48.  “Sanitary  Waste”  means  human  body 
waste  discharged'from  toilets  and  urinals. 

49.  “Severe  property  damage”  means 
substantial  physical  damage  to  property, 
damage  to  the' treatment  facilities  which 
cause  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natural 
resources  which  can  reasonably  be  expected 
to  occur  in  the  absence  of  a  bypass.  Severe 
property  damage  does  not  mean  economic 
loss  caused  by  delays  in  production. 

50.  “Sheen”  means  a  silvery  or  metallic 
sheen,  gloss,  or  increased  reflectivity,  visual 
color  or  iridescence  on  the  water  su^ce. 

51.  “Source  Water  and  Sand”  means  water 
from  non-hydrocaibon  bearing  formations  for 
the  purpose  of  pressure  maintenance  or 
secondary  recovery  including  the  entrained 
solids. 

52.  “Spotting”  means  the  process  of  adding 
a  lubricant  (spot)  downhole  to  free  stuck 
pipe. 

53.  “Territorial  Seas”  means  the  belt  of  the 
seas  measured  from  the  line  of  ordinary  low 
water  along  that  portion  of  the  coast  which 
is  in  direct  contact  with  the  open  sea  and  the 


line  marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a  distance  of 
three  miles. 

54.  “Trace  Amounts”  means  that  if 
materials  added  downhole  as  well  treatment, 
completion,  or  workover  fluids  do  not 
contain  priority  pollutants  then  the  discharge 
is  assumed  not  to  contain  priority  pollutants, 
except  possibly  in  trace  amounts. 

55.  “Uncontaminated  Ballast/Bilge  Water” 
means  seawater  added  or  removed  to 
maintain  proper  draft. 

56.  “Uncontaminated  Freshwater”  means 
'  freshwater  which  is  dischaiged  without  the 

addition  of  chemicals;  included  are  (1) 
Discharges  of  excess  freshwater  that  permit 
the  continuous  operation  of  fire  control  and 
utility  lift  pumps,  (2)  excess  freshwater  from 
pressure  maintenance  and  secondary 
recovery  projects,  (3)  water  released  during 
training  and  testing  of  persoimel  in  fire 
protection,  and  (4)  water  used  to  pressure  test 
new  piping. 

57.  “Uncontaminated  Seawater”  means 
seawater  which  is  returned  to  the  sea  without 
the  addition  of  chemicals.  Included  are  (1) 
Discharges  of  excess  seawater  which  permit 
the  continuous  operation  of  fire  control  and 
utility  lift  pumps  (2)  excess  seawater  from 
pressure  maintenance  and  secondary 
recovery  projects  (3)  water  released  during 
the  training  and  testing  of  personnel  in  fire 
protection  (4)  seawater  used  to  pressure  test 
piping,  and  (5)  once  through  noncontact 
cooling  water  which  has  not  been  treated 
with  biocides. 

58.  “Upset“  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncompliance  with  technology- 
based  permit  effluent  limitations  because  of 


factors  beyond  the  reasonable  control  of  the 
permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate  treatment 
facilities,  lack  of  preventive  maintenance,  or 
careless  or  improper  operation. 

59.  “Well  Treatment  Fluids”  means  any 
fluid  used  to  restore  or  improve  productivity 
by  chemically  or  physically  altering 
hydrocarbon-bearing  strata  after  a  well  has 
bwn  drilled.  These  fluids  move  into  the 
formation  and  rehim  to  the  surface  as  a  slug 
with  the  produced  water.  Stimulation  fluids 
include  substances  such  as  acids,  solvents, 
and  propping  agents. 

60.  “Workover  Fluids”  means  salt 
solutions,  weighted  brines,  polymers,  and 
other  specialty  additives  used  in  a  producing 
well  to  allow  safe  repair  and  maintenance  or 
abandonment  procedures.  High  solids 
drilling  fluids  used  during  workover 
operations  are  not  considered  workover 
fluids  by  definition  and  therefore  must  meet 
drilling  flmd  effluent  limitations  before 
discharge  may  occur.  Packer  fluids,  low 
solids  fluids  between  the  packer,  production 
string  and  well  casing,  are  considered  to  be 
workover  fluids  and  must  meet  only  the 
effluent  requirements  imposed  on  workover 
fluids. 

61.  The  term  “MGD”  shall  mean  million 
gallons  per  day. 

62.  The  term  “mg/1”  shall  mean  milligrams 
per  liter  or  parts  per  million  (ppm). 

63.  The  term  “pg/l”  shall  mean  micrograms 
per  liter  or  parts  per  billion  (ppb). 

Appendix  A 


Table  1  (Sheet  1  of  5).— Produced  Water  Critical  Dilution  (Percent  Effluent)  Depth  Difference  Between 

Discharge  Pipe  and  Seafloor  0  to  4  Meters 


Discharge  rate 


Pipe  diameter 


0  to  500  . . 

501  to  1,000  . 

1,001  to  2,000  ... 
2,001  to  3,000  ... 
3,001  to  4,000  ... 
4,001  to  5,000  ... 
5,001  to  6,000  ... 
6,001  to  7,000  ... 
7,001  to  8,000  ... 
8,001  to  9,000  ... 
9,001  to  10,000  . 
10,001  to  15,000 
15,001  to  20,000 
20,001  to  25,000 


>0" 
to  3" 

>  3" 
to  5" 

0.17 

0.17 

0.45 

0.40 

1.39 

1.08 

1.66 

1.39 

1.97 

1.60 

1.94 

1.77 

1.90 

1.93 

1.86 

2.07 

1.81 

2.20 

1.77 

2.32 

1.73 

2.43 

1.56 

2.64 

1.43 

2.49 

1.34 

2.39 

Table  1  (Sheet  2  of  5).~Produced  Water  Critical  Dilution  (Percent  Effluent)  Depth  Difference  Between 
Discharge  Pipe  and  Seafloor  Greater  Than  4  Meters  to  6  Meters 


Pipe  dteuneter 


>  0”  to  >  3”  to  >  5”to  >7“to  >9”  to  >11”to 

3"  5**  7"  9”  11”  16" 
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Table  1  (Sheet  2  of  5).— Produced  Water  Critical  Dilution  (Percent  Effluent)  Depth  Difference  Between 
Discharge  Pipe  and  Seafloor  Greater  Than  4  Meters  to  6  Meters— Continued 


Pipe  (iameter  ■ 


2.001  to  3,000  .... 
3,001  to  4.000  .... 
4,001  to  5,000  .... 
5,001  to  6,000  .... 
6,001  to  7,000  .... 
7,001  to  8,000  .... 
8,001  to  9,000  .... 
9,001  to  10,000  .. 
10,001  to  15,000 
15,001  to  20,000 
20.001  to  25,000 


>  3”  to 

5" 

>5”to 

r 

>r  to 

9” 

>9"to 
-  11” 

>  irto 
16” 

>16” 

0.68 

0.65 

0.65 

0.65 

0.65 

0.15 

1.15 

1.04 

1.04 

1.04 

1.04 

0.19 

0.94 

0.86 

0.86 

0.86 

0.86 

0.86 

1.02 

0.93 

0.92 

0.92 

0.92 

0.92 

1.10 

1.00 

0.97 

0.97 

0.97 

0.97 

1.17 

1.06 

1.01 

1.01 

1.01 

1.01 

1.24 

1.12 

1.05 

1.05 

1.05 

1.05 

1.30 

1.17 

1.09 

1.09 

1.09 

1.09 

1.56 

1.41 

1.28 

1.23 

1.23 

1.23 

1.75 

1.59 

1.45 

1.33 

1.33 

1.33 

1.69 

1.76 

1.59 

1.46 

1.40 

1.40 

Table  1  (Sheet  3  of  5).— Produced  Water  Critical  Dilution  (Percent  Effluent)  Depth  Difference  Between 
Discharge  Rpe  and  Seafloor  Greater  Than  6  Meters  to  8  Meters 


Pipe  ciameter 


0  to  500  . . . 

501  to  1,000  . . . 

1,001  to  2,000  . 

2,001  to  3,000  . . . 

3,001  to  4,000  _ 

4,001  to  5,000  . 

5,001  to  6,000  . 

6,001  to  7,000  . 

7,001  to  8,000  . . . 

8,001  to  9,000  . . 

9,001  to  10,000  . . 

10,001  to  15,000  _ 

15,001  to  20,000  . . 

20,001  to  25,000  . . 


>3”  to 

5” 

>5”to 

7” 

>r  to 

9” 

>9”to 

11” 

>  11”  to 
16” 

>16” 

0.04 

0.04 

0.04 

0.04 

0.04 

0.04 

0.07 

0.07 

0.07 

0.07 

0.07 

0.07 

0.18 

0.18 

0.18 

0.18 

0.18 

0.07 

0.32 

0.31 

0.31 

0.31 

0.31 

0.10 

0.50 

0.46 

0.46 

0.46 

0.46 

0.13 

0.74 

0.67 

0.67 

0.67 

0.67 

0.17 

1.08 

0.95 

0.94 

0.94 

0.94 

0.20 

0.71 

0.66 

0.65 

0.65 

0.65 

0.65 

0.76 

0.70 

0.68 

0.68 

0.68 

0.68 

0.80 

0.74 

0.71 

0.71 

0.71 

0.71 

0.84 

0.78 

0.74 

0.74 

0.74 

0.74 

1.01 

0.94 

0.87 

0.85 

0.85 

0.85 

1.15 

1.07 

0.99 

0.93 

0.93 

0.93 

1.32 

1.18 

1.09 

1.02 

0.99 

0.99 

Table  1  (Sheet  4  of  5).— Produced  Water  Critical  Dilution  (Percent  Effluent)  Depth  Difference  Between 
Discharge  Pipe  and  Seafloor  Greater  Than  8  Meters  to  12  Meters 


0  to  500  . . 

501  to  1,000  _ 

1,001  to  2,000  _ 

2,001  to  3,000  _ 

3,001  to  4,000  _ 

4,001  to  5,000  _ 

5,001  to  6,000  _ 

6,001  to  7,000  _ 

7,001  to  8,000  . 

8,001  to  9,000  . . 

9,001  to  10,000  _ 

10,001  to  15,000  _ _ 

15,001  to  20,000  ....... 

20,001  to  25,000  _ 


Pipe  diameter 


>7"  to 

9" 

>9"  to 
11" 

>11"  to 
16" 

>16" 

0.04 

0.04 

0.04 

0.04 

0.07 

0.07 

0.07 

0.07 

0.10 

0.10 

0.10 

0.10 

0.13 

0.13 

0.13 

0.16 

0.16 

0.16 

0.16 

0.29 

0B9 

0B9 

0.11 

0.38 

0.38 

0.38 

0.13 

0.49 

0.49 

0.49 

0.15 

0.63 

0.63 

0.63 

0.17 

OBO 

0.80 

0.80 

0.19 

0.48 

0.48 

0.48 

0.48 

0B7 

0.56 

0.56 

0.56 

0.65 

0.62 

0.62 

0.62 

0.72 

0.68 

0.66 

0.66 
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Table  1  (Sheet  5  of  5).— Produced  Water  Critical  Dilution  (Percent  Effluent)  Depth  Difference  Between 
Discharge  Pipe  and  Seafloor  Greater  Than  8  Meters  to  12  Meters 


Table  1  A.— Minimum  Vertical  Port  Separation  Distance  to  Avoid  Interference 
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Table  2.— Effluent  Umuations,  PnoHomoNS  and  Momtoring  Recxarements— Continued 


{FR  Dw.  M-20243  Filed  S-e-W;  •:45  am] 
MLLMO  coec  MM-M-e 


FEDERAL  O^OilT  MSURANCC 
CORPORATXM 

SunsMne  Act  NteetlnQ 

PuTsuairt  to  the  provisions  of  the 
“Govwnmait  in  the  Sunshine  Act”  (5 
U.S.C  55^),  notice  is  hoeby  given  that 


at  3:00  p.m.  an  Monday,  August  5, 1906, 
the  Boa^  at  Directors  of  the  Fede^ 
Deposit  Insurance  Corporation  met  in 
doW  session  to  cobsmw  nwtters 
relating  to  the  Corpmration’s  superviscxy 
activities. 

In  calliiM  die  meeting,  the  Board 
determined,  on  moticm  at  Vice 
Chairman  Andrew  C.  Hove,  jfr., 
seccmded  by  Mr.  John  Downiey,  acting  in 
the  place  and  stead  (rf  Director  jfmathmi 
L.  Fiechtm  (Acting  DirectcHr,  Office  at 


Thrift  Supervisicm),  ccmcurred  in  by 
Director  Joeeph  H.  Neely  (Appmntive), 
Chdiman  Ricld  Heifer,  and  Directw 
Eugene  A.  Ludwig  (Comptroller  of  the 
Currmcy),  that  Corporatimi  business 
required  its  consideraticni  of  the  matters 
(m  less  tlum  seven  days'  notice  to  the 
puUic;  that  no  earlier  notice  of  the 
meeting  was  practicable:  dud  the  public 
interest  did  not  require  ccmsideration  of 
the  matters  in  a  meeting  open  to  pubUc 
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observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6), 
(c)(8),  (c)(9)(A)(ii)  and  (c)(9)(B)  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)Ui)  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  N.W.,  Washington,  D.C. 

Dated:  August  6, 1996. 

Federal  Deposit  Insurance  Corporation. 
Valerie  ).  Best, 

Assistant  Executive  Secretary. 

(FR  Doc.  96-20452  Filed  6-7-96;  11:57  ami 
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Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Simshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  August  13, 1996,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  BoaM  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by 
officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Memorandum  and  resolution  re: 
Amendment  to  the  Interagency 
Guidelines  Establishing  Standards  for 
Safety  and  Soundness. 

Memorandiun  and  resolution  re:  Final 
Amendments  to  Part  310 — ^Privacy  Act 
Regulations. 

Memorandum  and  resolution  re:  Final 
Amendments  to  Part  339 — ^Flood 
Insurance. 

Memorandum  and  resolution  re: 
Rescission  of  Part  342 — ^Applications  for 
a  Stay  or  Review  of  Actions  of  Bank 
Clearing  Agencies;  and  Final 
Amendments  to  Part  308. 

Menorandum  re:  QuMterly  Report  ol 
Budget  Reallocation. 

Memorandum  re:  Quarterly  Budget 
Variance  Summary  Report. 

Memorandum  and  resolution  re: 
Rescission  of  the  Joint  Policy  Statement 
on  Delayed  Availability  of  Funds. 

>  Memorandum  and  resolution  re: 
Revision  of  the  Joint  Policy  Statement 
Concerning  Branch  Closing  Notices  and 
Policies. 

Discussion  Agenda: 


Memorandum  and  resolution  re:  Revision 
of  the  Statement  of  Policy  on  the  Use  of 
Offering  Circulars  in  Connection  with  Public 
Distribution  of  Bank  Securities. 

Memorandum  and  resolution  re:  Proposed 
Amendments  to  Part  362 — ^Activities  and 
Investments  of  Insured  State  Banks. 

Memorandum  and  resolution  re:  Final  Rule 
on  the  Risk  Based  Capital  Requirement  for 
Market  Risk. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street, 
N.W.,  Washin^on,  D.C. 

The  FDIC  will  provide  attendees  with 
atixiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  416-2449  (Voice); 

(202)  416-2004  (TTY),  to  make 
necessary  arrangements. 

Requests  for  feurther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Jerry  L.  Langley,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  August  6, 1996. 

Federal  Deposit  Insurance  Corporation. 

Jerry  L.  Langley, 

Executive  Secretary. 

[FR  Doc.  96-20453  Filed  8-7-96;  11:56  am] 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Fright  Forwarder  License 
Revocations 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
fireight  forwarder  licenses  have  been 
revoked  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  ocean  frei^t  forwarders,  effective  on 
the  corresponding  revocation  dates 
shown  below: 

License  Number.  2372. 

Name:  Aero  Marine  Expediters,  Inc. 

Address:  147-20  ISlst  Street,  Jamaica,  NY 
11413. 

Date  Revoked:  July  8, 1996. 

Reason:  Failed  to  maintain  a  valid  surety 
bond. 

License  Number  3682. 

Name:  A.J.  Campbell,  Inc. 

Address:  33435  Dobbin  Hufsmith, 
Magnolia,  TX  77355. 

Date  Revoked:  July  24, 1996. 

Reason:  Failed  to  maintain  a  valid  surety 
bond. 

License  Niunber.  2692. 

Name:  A.R.  Torrico  &  Sons  (Shipping),  Inc. 

Address:  315  Woodview  Rd.,  Barrington,  IL 
60010. 

Date  Revoked:  June  27, 1996. 

Reason:  Failed  to  maintain  a  valid  surety 
bond. 


License  Number  1407. 

Name;  Aquarius  Shipping  Co.,  Inc. 

Address:  1026  East  81  Street,  Brooklyn,  NY 
11236. 

Date  Revoked:  June  10, 1996. 

Reason:  Surrendered  license  voluntarily. 
License  Number  3037. 

Name:  Betsy  Mata  d/b/a  B.A.J. 
International. 

Address:  30485  Shenandoah  Ct.,  Temecula, 
CA  92591. 

Date  Revoked:  June  13, 1996. 

Reason:  Failed  to  maintain  a  valid  surety 
bond. 

License  Number:  1996. 

Name:  Ernest  A.  Fransz  d/b/a  Indonesia 
Nussntara  Freight  Forwarding  Services. 

Address:  11222  La  Cienaga  Blvd.,  Suite 
620,  Inglewood,  CA  90304. 

Etate  Revoked:  July  4, 1996. 

Reason:  Failed  to  maintain  a  valid  siuety 
bond. 

License  Number  508. 

Name:  Gerhard  &  Hey  Co.,  Inc. 

Address;  P.O.  Box  361,  Staten  Island,  NY 
10305. 

Date  Revoked:  June  25, 1996. 

Reason:  Surrendered  license  volimtarily. 
License  Number  407. 

Name:  John  V.  Carr  &  Son,  Inc. 

Address:  1600  West  Lafayette,  Detroit,  MI 
48216. 

Date  Revoked:  June  4, 1996. 

Reason:  Surrendered  license  voluntarily. 
License  Number  3768. 

Name:  Logistics  Management,  Inc.  d/b/a 
TWI  Ocean  Logistics  Services  and  LMI 
International  Relocation  Services. 

Address:  3190  Clearview  Way,  San  Mateo, 
CA  94402. 

Date  Revoked:  June  12, 1996. 

Reason:  Failed  to  maintain  a  valid  surety 
bond. 

License  Number  3237. 

Name:  VAP  International  Freight  Systems, 
Inc. 

Address:  167-10  S.  Conduit  Ave.,  Suite 
207,  Jamaica,  NY  11434. 

Etate  Revoked:  Jime  10, 1996. 

Reason:  Surrendered  license  voluntarily. 

Bryant  L.  VanBrakle, 

Director,  Bureau  of  Tariffs,  Certification  and 
Licensing. 

[FR  Doc.  96-20278  Filed  8-8-96;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

Agency  Holding  the  Meeting:  Bocotl  of 
Governors  of  the  Federal  Reserve 
System. 

Time  and  Date:  10:00  a.m., 
Wednesday,  August  14, 1996. 

Place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551. 

Status:  Clos^. 

Matters  to  Be  Considered: 
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1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Contact  Person  for  More  Information: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  August  7, 1996. 

Jennifer  ).  Jidinson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  96-20436  Filed  8-7-96;  10:51  am] 
MLUNQ  CODE  a21»-«1-P 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Sunshine  Act  Meeting 

TUNE  AND  DATE:  10:00  a.m.  (EDT)  August 
19, 1996. 

PLACE:  4th  Floor,  Conference  Room, 
1250  H  Street,  N.W.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  minutes  of  the  July  15, 
1996,  Board  meeting. 

2.  Thrift  Savings  Plan  activity  report  by  the 
Executive  Director. 

3.  Review  of  Investment  policy. 

4.  Review  of  Arthur  Andersen  semiannual 
financial  review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Thomas  J.  Trabucco,  Director,  Office  of 
External  Affairs,  (202)  942-1640. 

DATE:  August  6, 1996. 

Roger  W.  Mehle, 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

[FR  Doc.  96-20451  Filed  8-7-96;  11:53  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Record  of  Decision,  U.S.  Courthouse 
Armex,  Savannah,  Georgia 

Actimi 

This  is  the  Record  of  Elecision  (ROD) 
for  the  construction  of  a  Courthouse 
Annex  (Annex)  in  Savannah,  Georgia. 
The  proposed  Annex  will  contain 
between  165,000  and  180,000 
occupiable  square  feet  (osf)  of  space 
including  office  space,  courtrooms, 
storage  space,  and  special  space.  The 


project  may  also  include  40  secured 
inside  parking  spaces.  The  proposed 
Annex  is  intended  to  meet  10-year 
requirements  and  the  30-year  expansion 
ne^  of  the  U.S.  Courts  and  related 
agencies  in  conjunction  with  the 
continued  use  of  the  existing  Federal 
Building  Courthouse  (FB-CT). 

Pursiiwt  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500-1508),  General  Services 
Administration  (GSA)  Order  PBS  R 
1095.4B,  GSA  conducted  an 
Environmental  Impact  Statement  (EIS) 
for  this  proposed  action.  The  purpose  of 
the  EIS  was  to  identify  the  potential 
impacts  resulting  from  this  project.  The 
EIS  examined  the  alternatives  to  the 
proposed  action  and  the  impacts  of  the 
alternatives  considered.  The  EIS  also 
addressed  mitigation  of  the  adverse 
impacts.  GSA  has  made  every  effort  to 
identify  and  take  into  accoimt  all  of  the 
concerns  expressed  about  undertaking 
this  propos^  action. 

The  Ehuft  EIS  w^s  released  for  45  days 
of  public  comment  February  28.  The 
Final  EIS  was  released  for  30  days  (ff 
public  comment  ending  on  May  28.  In 
addition,  notice  was  provided  in  the 
Federal  Register,  the  Savannah  News 
Press,  and  throi^  direct  mail. 
Approximately  150  copies  of  the  Draft 
and  the  Final  EIS  were  distributed  for 
comment  using  a  mailing  list  of 
interested  parties  accumulated  through 
the  two  years  this  project  has  been  in 
the  planning  stage. 

Public  participation  was 
accomplished  tl^ugh  notices  in  the 
Savannah  News  Press,  the  Federal 
Register,  direct  mail,  public  meetings, 
and  through  regular  meetings  with 
stakeholders  banning  in  April  1994. 
GSA  recognized  early  the  potential  for 
negative  impacts  from  this  project,  and 
maintaining  an  ongoing  dialogue  with 
the  local  commimity  to  take  their 
concerns  into  account.  * 

In  April  1994,  GSA  began  the 
preparation  of  an  EIS  and  a  Cultural 
Resource  Assessment  (CRA).  At  the 
same  time,  as  required  by  Section  106 
of  the  National  Historic  Preservation  Act 
(NHPA),  GSA  initiated  consultation 
with  the  Advisory  Council  on  Historic 
Preservation  (ACHP),  the  State  Historic 
Preservation  Officer  (SHPO)  as  well  as 
local  preservation  interests. 

GSA  implemented  the  Section  106 
Review  process  for  the  proposed  Annex 
concurrently  with  the  implementation 
of  NEPA.  In  order  to  determine  how  this 
proposed  action  could  affect  historic 
properties,  the  CRA  documented 
potentially  impacted  cultural  resources, 
lire  CRA  provided  an  in-depth 


evaluation  of  seven  potential  sites  under 
initial  consideration  for  the  Annex.  An 
architectural  history  survey  was 
completed  for  each  of  the  potential  sites. 
A  Ivger  Area  of  Potential  Effsct  (APE) 
surrounding  each  of  the  sites  was  also 
examined.  An  archeological  assessment 
was  accomplished  through  compilation 
and  review  of  existing  ai^aeological 
historic  documentation  and  previously 
conducted  fieldwork  and  reports  on 
Savannah. 

The  CRA  reviewed  the  documentation 
for  each  of  the  seven  sites  and  identified 
preservation  concerns.  This  document 
provided  a  comprehensive  review  of 
historic  resources  located  on  and 
around  each  site.  This  became  the  basis 
for  analysis  of  impacts  to  historic 
resoiurces  in  the  1^. 

GSA  solicited  conunents  at  five  public 
meetings  conducted  firom  August  1994 
through  March  1996.  In  addition,  eleven 
meetij^s  were  held  with  local 
organizations  and  stakeholders  to  solicit 
comments  and  address  concerns.  These 
participating  organizations  included  the 
City  of  Savannah,  Historic  Savannah 
Foimdation,  the  ^vannah  Development 
and  Renewd  Authority,  the  SHPO,  the 
Georgia  Trust  for  Historic  Preservation, 
the  National  Trust  for  Historic 
Preservation,  and  the  ACHP. 

The  Delineated  Area  (DA)  for  the 
Annex  was  located  within  the  Central 
Business  Area  (CBA)  and  defined  as  the 
area  surrounded  by  Bay  Street  on  the 
North,  Liberty  Street  on  the  South, 
Martin  Luther  King  Boulevard  on  the 
West,  and  East  Broad  on  the  East. 

'  From  April  through  November  1994, 
GSA  actively  solicited  alternate  sites 
through  a  series'of  advertisements  in  the 
Savannah  News  Press,  meetings  with 
local  stakeholders,  and  an  “open  house” 
to  receive  site  offers  on  June  28, 1994. 
No  sites  were  offered.  GSA  also 
conducted  a  windshield  survey  and 
identified  additional  sites  for 
consideration  that  appeared  feasible.  At 
a  public  meeting  on  December  6, 1994, 
GSA  identified  a  total  of  nine  sites 
within  the  DA  for  initial  consideration 
as  potential  locations  for  the  Annex. 

Five  of  the  sites  were  adjacent  to  the 
existing  FB-CT  and  four  were  non- 
adjacent  sites. 

In  developing  a  site  selection  criteria 
for  ranking  prospective  sites,  GSA 
developed  technical  and  operational 
criteria.  The  courts  expressed  strong 
preference  for  an  adjacent  site  for 
security  and  operational  reasons,  but 
this  did  not  preclude  the  consideration 
of  nomadjacent  sites.  This  criteria  was 
developed  at  the  beginning  of  the  site  . 
selection  process  in  April  1994  and 
used  throughout  the  process  to  rank  and 
screen  potential  sites. 
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Utilizing  this  site  selection  criteria, 
two  of  the  four  non-adjacent  sites  were 
screened  from  consideration  for 
technical  reasons  on  October  25, 1994 
and  February  16, 1995,  respectively. 

On  August  8, 1994,  GSA  annoimced 
in  the  Commerce  Business  Daily  a 
solicitation  for  an  architect-engineer  to 
provide  professional  services  to  GSA  in 
support  of  site  selection  for  the 
proposed  Annex.  On  March  1, 1995, 

GSA  selected  Robert  Stem  as  the  lead 
project  architect.  The  team  of  design 
consultants  included  the  project 
architect,  a  courts  consultant,  a  cost 
consultant,  the  principal  architect- 
engineer,  and  a  local  Savannah 
ardiitect. 

The  initial  scope  of  work  tasked  the 
design  consultants  to  focus  its  analysis 
on  the  seven  sites  that  had  been 
identified  by  GSA:  Five  sites  adjacent  to 
the  FB-CT  and  two  non-adjacent  sites. 
The  consultants  were  also  tasked  to 
analyze  the  technical  and  operational 
feasibility  of  each  site  and  provide 
recommendations  to  GSA  to  assist  with 
site  selection. 

The  Scope  of  Work  was  accomplished 
by  the  Design  Consultants  beginning  in 
July  and  concluding  November  8, 1995. 
The  task  consisted  of  four  phases: 

Phase  1  Data  Collection:  The  Design 
Consultants  collected  and  reviewed 
existing  information,  local  guidelines, 
regulations,  and  standards.  Information 
developed  by  GSA’s  EIS  and  CRA  was 
provided  along  with  transcripts  from  the 
public  meetings  and  all  correspondence 
received  during  the  scoping  process.  A 
public  meeting  to  solicit  input  was 
conducted  on  July  12, 1995  by  the 
architect. 

Phase  2:  Program  Verification  and 
Site  Analysis:  ihiis  analyzed  each 
remaining  alternative  site  based  on  the 
10-year  needs  and  30-year  expansion 
requirements  of  the  Courts.  Tenant 
agencies  were  interviewed  to  verify 
requirements.  Sites  were  analyzed  based 
on  the  site  selection  criteria.  Analysis  of 
the  feasibility  of  the  reuse  of  the  existing 
Juliette  Gordon  Low  (JGL)  Federal 
Buildings  was  completed. 

Phase  3:  Programmatic  Master 
Planmng:  The  Consultants  tabulated  the 
program  elements  and  allocated 
functions  between  the  FB-CT  and  the 
Annex.  The  program  fit  and  space 
requirements  were  identified.  Required 
adjacencies  and  duplications  of 
functions  were  outlined  for  each 
potential  site 

Phase  4  Conceptual  Pre-design 
Analysis:  The  pre-design  analysis 
examined  and  development  options  for 
all  of  the  remaining  sites.  Volumetric 
analysis  was  cohducted  for  each  site 
based  on  interior  layouts  and  interiw 


ceiling  height  requirements.  Block  and 
stack  concepts  were  developed  showing 
mass,  scale  and  contextual  fit.  Three 
successive  stages  of  analysis  were 
performed  and  29  initial  concepts  were 
screened  to  13  and  finally  to  six 
concepts.  On  November  8, 1996,  the 
relative  merits  of  each  of  the  six 
concepts,  along  with  final 
recommendations,  were  presented  to 
GSA  by  the  design  consultants. 

On  November  20, 1995,  based  on 
analyses  provided  by  the  Design 
Consultants,  GSA’s  site  selection  team 
ranked  and  screened  the  remaining 
concepts.  Four  concepts  and  three  siting 
options  were  identifi^  as  most  feasible 
options  for  further  study.  Hiese  four 
concepts  became  the  alternatives 
considered  for  full  analysis  in  the  EIS. 

Alternatives  Ccmsidered 

GSA  received  authorization  to  begin 
the  site  selection  process  on  March  15, 
1994.  At  that  time  the  GSA  preferred 
alternative  site  was  the  City  block 
surrounded  by  Bull,  Broughton,  State 
and  Whitaker  Streets,  also  known  as  site 
lA.  GSA  met  with  local  representatives 
on  April  5, 1994.  Local  concerns  were 
expressed  about  the  GSA  preferred  site 
berause  it  would  adversely  impact 
historic  buildings,  the  Qty  plan 
designed  by  General  James  Oglethorpe 
in  1733,  and  Savanna’s  nomination  as 
a  World  Heritage  Site. 

From  the  initial  nine  potential  sites 
within  the  DA  that  were  identified  from 
April  through  December  1994,  two  were 
screened  for  technical  reasons.  The 
remaining  seven  sites  were  analyzed  by 
the  Design  Consultants.  After  the  siting 
feasibility  study  was  completed,  GSA 
screened  the  two  non-adjacent  sites  for 
technical  and  operational  reasons.  This 
left  three  sites  and  four  concept  options 
remaining  as  the  Alternatives 
consider^  in  the  EIS. 

In  addition  to  these,  the  No  Action 
Alternative  was  also  analyzed  in  the 
EIS. 

No-Action:  Under  this  alternative, 
agencies  slated  for  relocation  into  the 
Annex  would  remain  in  their  current 
locations  and  additional  space 
requirements  would  be  satisfied  by 
leasing  action.  No  construction  would 
occur  to  address  the  Courts’  expansion 
requirements.  Additional  courtrooms 
would  be  provided  in  nearby  leased 
buildings  and  the  judiciary  would 
accomplish  its  expansion  needs  through 
a  series  of  ad  hoc  lease  acquisitions,  libe 
courts  and  related  agencies  would 
become  fragmented  and  over  time',  and 
they  would  face  serious  problems  with 
efficiency  and  security. 

Alterjiative  1 — Site  lE — Construction 
of  One  Building  (GSA  Preferred 


Alternative):  Under  this  siting 
alternative,  GSA  would  construct  a 
single  building  of  165,000  osf,  on  the 
two  trust  lots  currently  occupied  by  the 
JGL  Buildings  A  &  B.  The  existing 
buildings  would  be  demolished  and  the 
Annex  footprint  would  cover  both  of  the 
trust  lots  and  President  Street  between 
Buildings  A  &  B.  The  mass  and  scale  of 
this  Annex  would  be  of  similar 
proportions  to  the  existing  FB-CT,  and 
a  tunnel  connection  between  the  Aimex 
and  the  FB-CT  would  be  constructed 
under  Whitaker  Street.  Forty  secure 
parking  spaces  would  be  provided 
either  in  the  basement,  or  in  JGL 
Building  C  with  a  tunnel  connection 
imder  York  Street. 

Alternative  2 — Site  lE — Construction 
of  Two  Buildings:  Under  this  option, 
two  larger  and  less  efficient  buildings 
approximately  of  180,000  osf  would  be 
constructed  on  the  trust  two  lots. 
President  Street  would  be  retained  for 
pedestrian  traffic.  Because  of  the 
required  duplication  and  inefficiency  of 
constructing  two  buildings,  each 
building  would  be  approximately  60 
feet  taller  than  the  existing  FB-CT. 
Seemed  parking  would  be  provided 
either  in  the  basement,  or  in  JGL 
Building  C  with  a  tuimel  connection 
under  York  Street. 

Alternative  3 — Site  ID — Construction 
of  One  Building:  Under  this  option,  GSA 
would  construct  a  single  building  on  the 
site  of  the  JGL  Building  C  currenUy 
housing  the  Corps  of  ^gineers.  This 
alternative  would  require  the 
demolition  of  the  existing  JGL  Building 
C  wdth  the  exception  of  the 
imdergrormd  parking,  part  of  existing 
structural  support,  and  the  elevator 
core.  Hiis  alternative  would  provide 
173,000  osf  on  three  floors  reaching  58 
feet  high,  or  ten  feet  higher  than  the 
existing  FB-CT. 

Alternative  4 — Site  lA-~Construction 
of  One  Building:  Under  this  alternative 
the  Annex  would  be  constructed  on  the 
City  block  surrounded  by  Broughton, 
BuU,  State  and  Whitaker  Streets.  'The 
buildup  would  have  166,000  osf  above 
grade  and  connect  with  the  existing  FB- 
CT  through  a  tunnel  constructed  imder 
State  Street  with  secure  parking  below 
grade.  It  would  require  the  demolition 
of  14  buildings  that  contribute  to  the 
NHLD.  The  two  historic  buildings  facing 
Bull  Street  would  be  retained. 

Broughton  Lane  would  be  closed 
retaining  only  that  portion  between  the 
two  historic  buildings  remaining  on 
Bull  Street.  The  building  would  be  four 
stories  tall  facing  Broughton  Street  and 
six  stories  tall  facing  State  Street. 

Issues  of  Concern:  'Die  concerns 
expressed  about  this  project  were  the 
potential  adverse  effects  to  Savannah’s 
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National  Historic  Landmark  District 
(NHLD).  Savannah’s  NHLD  is  currently 
listed  as  Endangered  Priority  2  by  the 
National  Park  Service.  This  Endangered 
status  has  been  caused  by  the 
cumulative  addition  of  incompatible 
buildings,  the  cumulative  demolition  of 
historic  buildings,  and  cumulative 
alterations  to  the  Oglethorpe  Plan. 
Concerns  were  also  expressed  about  the 
potential  impact  to  Savannah’s 
nomination  as  a  World  Heritage  Site. 

Specific  requests  were  also  expressed 
that  GSA  should:  not  demolish  any 
historic  or  contributing  buildings, 
should  not  alter  the  Oglethorpe  Plan, 
and  the  Annex  should  be  compatible 
with  the  surroimding  neighborhood  in 
terms  of  mass,  scale,  materials,  context, 
fit,  and  design.  Concerns  were 
expressed  that  the  Annex  could  create  a 
“dead  zone’’  around  Telfair  Square 
during  non-business  hours.  Additional 
concerns  were  the  project’s  negative 
impact  on  the  current  parking  shortages 
downtown,  the  potential  relocation  of 
the  U.S.  Post  Office  outside  downtown, 
the  potential  loss  of  Federal  employees 
downtown  displaced  by  this  project, 
and  potential  negative  impacts  to  the 
City’s  efforts  to  revitalize  the  Broughton 
Street  retail  corridor. 

The  NHLD  is  a  critical  designation  for 
the  City  of  Savannah  and  contributes  to 
both  the  tourist  economy  of  the  City, 
and  to  the  quality  of  life  within  the  City 
itself.  Concerns  focused  on  the  potential 
negative  impact  that  this  proposed 
action  could  have  on  the  sensitive  and 
fingile  nature  of  the  NHLD  and 
neighborhoods  if  local  concerns  are  not 
taken  into  account  during  the  planning 
and  design  of  the  Annex. 

Environmental  Consequences  and 
Mitigation 

No  Action  Ahemative:  While  the  No 
Action  alternative  would  have  no 
impact  on  the  natural  environment,  it 
would  result  in  the  continued 
inefficient  housing  of  Federal  Courts 
and  would  have  long-term  impacts  as 
the  Courts  ou^row  ffieir  current  space. 
Security  and  efficiency  would  be 
compromised  as  the  Courts  10-year 
requirements  and  30-year  expansion 
needs  would  not  be  met  in  a  single 
facility.  As  the  Courts  requirsiBents  for 
space  increases  over  time,  housing  the 
Court’s  functions  in  non-adjacent 
buildings  would  occur  in  the  vicinity  of 
the  FB-CT.  This  leasing  of  space  could 
ultimately  impact  other  historic 
buildings  as  leasehold  alterations  are 
made  to  accommodate  Court  needs.  The 
No  Action  Alternative  could  ultimately 
cause  the  U.S.  Courts  to  look  outside  the 
CBA  for  their  space  needs.  The  loss  of 
the  Federal  Courts  downtown  would 


have  a  negative  impact  to  Savannah’s 
NHLD. 

Summary  of  Construction 
Alternatives:  Considering  the  four 
alternatives  that  involve  the 
construction  of  an  Annex,  all  of  the 
alternatives  would  have  little  or  no 
long-term  impact  on  the  natiiral 
environment.  There  would  be  minimal 
or  no  impact  to  the  following  categories: 
Housing,  Open  Space  and  Recreation 
Facilities,  IJtilities  and  City  Services, 
Subsurface  and  Geological  Conditions, 
Vegetation  and  Wildlifo,  Natural 
Hazards,  Ambient  Air  Quality,  Ambient 
Noise,  Natural  or  Depletable  Resources, 
and  Hazardous  Substances  or 
Contamination.  All  of  the  construction 
alternatives  are  in  substantial 
compliance  with  City  zoning 
requirements.  Potential  archaeological 
distiubance  is  not  likely  except  for  Site 
1-A,  and  all  appropriate  regulations  and 
procedures  would  be  followed  if 
archaeological  resources  are  found 
during  construction.  Sites  1-C  and  1-D 
have  been  previously  disturbed. 

All  of  the  constructimi  alternatives 
will  produce  temporary  negative 
impacts  during  construction.  These 
impacts  would  be  short  term  and  would 
indude  disruptions  due  to  increased 
noise  levels,  increased  dust  and 
emissions,  disruptions  due  to  temporary 
street  closures,  construction  related 
traffic,  and  temporary  loss  of  utility 
services.  These  impacts  would  be 
minimized  through  proper  construction 
mitigation  techniques  and  with  good 
advance  planning.  By  working  closely 
with  the  Qty,  imavoidable  disruptions 
during  the  two  year  construction  phase 
could  be  minimized  but  not  totally 
avoided. 

Alternative  1 — Site  lE — Construction 
of  One  Building  (GSA  Preferred 
Alternative):  This  alternative  would 
involve  the  demolition  of  the  JGL 
Buildings  A  ft  B  and  constructing  an 
Annex  of  165,000  osf  on  the  rnitire  site 
including  President  Street.  This  would 
remove  ffiat  portion  of  President  Street 
which  is  part  of  the  Oglethorpe  Plan. 
This  loss  would  be  unavoidable  and 
only  partially  mitigated  through  design 
considerations.  This  alternative  replaces 
two  hmUot  buikhngs  which  wre  in 
proportion  with  surroimding  buildings, 
with  a  larger  Annex  of  similar  mass  to 
the  current  FB-CT.  This  additional  mass 
and  the  loss  of  that  section  of  President 
Street  will  cause  some  negative  visual 
impacts.  These  cumulative  impacts 
could  affect  the  status  of  the  NHLD. 

This  alternative  would  demolish  two 
27,000  osf  government-owned  buildings 
that  would  have  remaining  economic 
life.  This  alternative  would  also  require 


the  relocation  of  145  employees 
currently  housed  in  buildihgs  A  and  B. 

Alternative  2 — Site  lE — Construction 
of  Two  Buildings:  Under  this  alternative 
an  Annex  of  180,000  osf  would  be 
constructed  on  two  trust  lots  leaving 
President  Street  open  to  pedestrian 
traffic.  These  buildings  would  be 
substantially  taller  than  the  emrent  FB- 
CT  and  would  be  out  of  context  on  that 
site  in  terms  of  the  mass  and  scale.  This 
alternative  would  demolish  two 
government-owned  buildings  that  have 
remaining  economic  life.  This  would 
have  the  same  negative  impacts  as 
Alternative  1  and  potentially  affect  the 
status  of  the  NHLD.  This  alternative 
would  also  require  the  relocation  of  145 
employees  currently  housed  in 
buildings  A  and  B. 

Alternative  3 — Site  ID — Construction 
of  One  Building:  Under  this  alternative, 
GSA  would  demolish  all  of  the  JGL 
Building  C  except  the  elevator  core,  the 
basement  parking,  and  part  of  the 
structural  support.  No  historic  buildings 
would  be  demolished  and  no  alterations 
to  the  Oglethorpe  Plan  would  occur. 

This  alternative  would  demolish  a 
145,000  osf  government-owned  building 
that  has  remaining  economic  life.  This 
alternative  may  have  positive  impacts 
on  the  NHLD  if  the  new  Annex  is  more 
visually  compatible  with  the 
surrounding  neighborhood  than  the 
current  JGL  Building  C. 

This  alternative  would  require  the 
relocation  of  714  Corps  of  Engineer 
employees.  This  action  itself  would 
cause  additional  impacts.  If  these 
employees  were  relocated  within  the 
NIflD,  adverse  impacts  are  likely 
depending  on  the  location  selected  and 
whether  leasing  or  new  construction 
was  the  selected  acquiution.  If  this 
action  caused  these  employees  to 
Bslocate  outside  Savannah’s  NHLD,  or  to 
relocate  outside  Savannah  altogether, 
adverse  economic  impacts  to  the  NHLD 
would  occur  due  to  the  loss  of 
employment  wiffiin  the  City.  These 
foture  potential  impacts  cannot  be 
accurately  measur^  until  alternative 
courses  of  action  are  identified  and 
considered. 

Alternative  4 — Site  lA — Construction 
of  One  Building:  Under  this  alternative, 
a  single  building  Annex  would  be 
constructed  on  Broughtem  Street. 
Broughton  Lane  would  be  permanently 
lost  and  14  contributing  buildings 
would  be  demolished.  The  Broughton 
Street  Revitalization  program  would  be 
severely  impacted  by  removing  a  block 
of  commercial  buildings  creating  a  retail 
“dead  zone”.  Two  historic  buildings 
would  be  preserved  on  Bull  Street 
between  Broughton  Street  and  State 
Street,  and  that  portion  of  Broughton 
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Lane  between  the  buildings  would  be 
retained.  Hus  alternative  would  cause 
adverse  effiects  to  Savannah’s  historic 
resources  and  could  have  negative 
impacts  to  the  status  of  the  NHLD. 

Mitigation  of  Cultural  and  Historic 
Resources.  In  order  to  mitigate  and 
minimize  the  impacts  that  have  been 
identified,  GSA  will  continue  to  consuh 
with  the  local  community,  the  SHPO, 
the  ACHP,  the  NFS,  as  well  as  other 
preservatimi  groups  that  have  been 
identified.  This  consultation  will  lead  to 
the  development  and  ultimate  signing  of 
a  Memorandum  of  Agreement  (NK)A) 
between  GSA  end  the  consulted  parties 
including  the  SHPO,  the  ACHP,  the 
NPS,  pursuant  to  36  CFR  800.5(e)  and 
800.10,  which  are  the  implementing 
r^ulations  of  the  National  Histraic 
Pi^rvatimi  Act.  The  stipulations  of  the 
MOA  will  identify  elements  of  the 
mitigation  plan  which  GSA  will 
in^ement. 

The  mitigation  plan  will  identify  the 
elements  that  GSA  will  implement  to 
mitigate  impacts  to  historic  resources.  It 
will  address  the  stages  of  design  review 
and  will  identify  elements  of  new 
construction  that  am  cranpatibie  with 
the  historic  and  architectural  qualities 
of  the  NHLD.  It  will  address  the  issues 
of  scale,  massing,  and  materials,  and 
will  be  responsive  to  the  Secretary  of 
Interim’s  Standards  for  Rehabilitation 
and  Guidelines  for  Rehabilitating 
Historic  Buildings.  GSA  recognizes  that 
concerns  have  faimn  expressed  by  the 
NPS  and  othms  about  die  mass  and 
scale  of  the  proposed  Annex.  GSA  is 
committed  to  r^uce  the  mass  above 
gracle  of  the  Annex  to  the  greatest  extent 
practical. 

The  City  of  Savannah  has  estaUished 
a  cmnmittee  to  wmk  closely  with  GSA 
to  identify  issues  and  maintain  a  climate 
of  coopm^mi  throughout  this  prefect. 
GSA  has  cemunitted  to  wmk  with  ^s 
committee  and  to  paiticipate  in  regular 
meetings  to  address  issues  uid  to  keep 
the  lines  of  communicirtion  open. 

The  City  has  identified  three 
additional  issues  of  concern  about  diis 
prefect:  exaembation  of  p^dng 
shmtages,  the  potential  loss  of  the  U.S. 
Post  Office  downtown,  and  the  potential 
loss  of  federal  mnployment  dovmtown 
due  to  relocaticm  c«iaed  by  this 
{MToposed  Annex. 

As  mitigaticHi,  GSA  has  cemunitted  to 
cooperate  widi  the  Qty’s  effort  to 
development  of  a  perimeter  parking  and 
shuttle  system.  GSA  committed  to  assist 
the  City  in  their  effirrts  to  find  a  suitalde 
downtown  location  for  the  U.S.  Post 
Office.  GSA  has  ounmitted  to  keep 
federal  agoacies  that  are  relocated  as  a 
result  of  this  project  within  the  CBA  of 
Savannah. 


The  proposed  project  will  meet  the 
10-year  requirements  and  30-year 
expansion  needs  of  the  U.S  Courts  in 
Savannah,  Georgia.  The  proposed 
construction  will  result  in  a  one-time 
consumption  of  ncm-renewable 
resources  including  land,  energy  and 
materials.  Certain  negative 
environmental  impacts  will  occur 
regardless  of  the  ahemative  selected. 

The  technically  and  operationally 
preferred  alternative,  wffich  is  also  the 
GSA  preferred  alternative,  is  the 
constructimi  of  a  single  building  on  site 
1-fi.  This  technically  preferred 
alternative  best  meete  the  projects 
objectives  and  critoria  as  recommended 
by  the  design  cxmsultants. 

The  ahemative  with  the  greatest 
adverse  impact  to  the  NHLD  is 
Alternative  5,  site  1-A,  because  it  would 
demolish  14  historic  buildings  and 
permanently  close  Broughtem  Lane.  It 
would  also  impact  the  Qty’s  efforts  to 
revitalize  the  Broughton  Street  retail 
corridm.  The  alternative  with  the  least 
environmental  impact  would  be 
Alt«mative  4;  a  single  building  on  site 
1-D.  This  alternative  would  require  no 
loss  of  historic  resources,  however  it 
would  cause  a  major  agency  relocation 
within  the  NHLD  as  714  U.S.  Army 
Corps  of  Engineer  employees  would  be 
displaced.  Additionally,  fGL  Building  C, 
with  145,000  osf  of  government-own^ 
space,  would  be  mostly  demedished 
with  useful  eccmcnnic  life  remaining. 

Therefore,  giving  consideratiem  to  all 
of  the  factors  discovered  during  the  two 
year  environmental  process,  it  is  the 
decision  to  proceed  with  the  GSA 
{Meferred  alternative,  which  is  the 
demolition  of  fGL  Buildings  A  A  B,  and 
the  constrrictioH  of  a  single  Courthouse 
Annex  df  165,000  osf  on  site  1-^, 
adjacent  to  the  FB-CT  in  Savannah, 
Georgia. 


Dated:  )uly  24, 1996. 

PUiYew^lbMg. 

Regional  Environmental  Officer  (4FT). 

(FR  Doc.  96-20176  Filed  8-8-96;  8:45  am] 


PropoMd  Data  Collections  SubmHtod 
tor  Public  Comment  and 
Raoofnmandatlona 

In  compliance  with  the  requireonent 
of  Section  3506(cK2KA)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collecticm  projects,  the 
Centers  for  Disease  Orntrol  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  (m  (404)  639-7090. 

Comments  are  invited  on;  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  fenr  the  proper  performance 
of  the  functions  of  the  ageucy,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collecti<m  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  infemnatiem  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
cm  rmpondents,  including  through  the 
use  of  automated  collec:tion  tec^jdques 
for  other  forms  of  information 
tecdmology.  Send  comments  to  Wilma 
johnsem,  CDC  Reports  Clearance  Officer, 
1600  Qiftcm  Road,  MS-D24,  Atlanta,  GA 
30333.  Written  (X>mment8  should  be 
received  within  60  days  of  this  notice. 

Propeaed  Projects 

1.  Studies  of  Immunotoxicity  in 
Ocxnipational  Groups — (0920-0333) — 
Extension — ^A  number  of  cdiemicals  to 
whicdi  U.S.  workers  are  potentially 
exposed,  includii^  met^s  such  as  lead 
and  beryllium  and  solvents  such  as 
carbon  tetrachloride,  have  been  found  to 
be  immunotoxic  in  experimental 
animals.  There  is  little  data  cm 
immunosuppression,  hypmsmisitivity  or 
autoimmune  disease  in  workers  expensed 
to  cdiemicals  that  are  immunotoxic  in 
experimental  animals.  NIOSH  has 
undertaken  a  cocxdinated  series  of 
studies  to  foems  an  immune-system 
effects  related  to  specific  cdiemical 
exposures  in  the  workplac^e,  hi  the 
previous  three  years,  NKDSH  (X)nducted 
studies  of  lead  emd  egg  protein  exposed 
woikers. 

In  this  extension  of  the  program,  it  is 
anticipated  that  up  to  five  additional 
reseai^  studies  will  be  cxmducted 


Af^proved:  July  16, 1996. 
CuefeDerti^ 

Regional  Administrator  l4A). 
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under  this  program.  Examples  of 
chemicals  for  which  studies  are  being 
considered  are  latex,  silica  and  solvents. 
In  most  of  these  studies,  the  immune 
function  of  a  group  of  workers  exposed 
to  the  chemi(^  of  interest,  and  not 
exposed  to  any  other  known  or  potential 
immunotoxins,  will  be  compared  to  the 
immune  function  in  a  group  of 
individuals  with  no  occupational 
exposme  to  known  or  suspected 
immimotoxins.  In  some  studies,  the 
immune  function  in  a  group  of 
individuals  will  be  compared  before  and 


after  they  have  exposure  to  the  potential 
immunotoxin.  The  primary  information 
collected  will  be  data  on  the  level  of 
exposure  to  the  potential  immunotoxin 
(as  measiued  in  the  air  in  the  breathing 
zone  of  the  respondent,  and/or  in  the 
respondent’s  blood  or  urine)  and  data 
on  specific  markers  of  the  status  of  the 
immime  system  from  blood  or  saliva 
samples  provided  by  the  subjects.  The 
questionnaire  data  will  be  directed  at 
demographic,  lifestyle,  and  medical 
factors  (other  than  Uie  exposure  or 
condition  of  interest)  which  may 


influence  the  function  of  the  inunune 
system.  In  selected  studies,  the 
questioimaire  will  be  used  to  assess  the 
presence  of  respiratory  symptoms, 
dermatologic  conditions  an^or 
reproductive  effects,  if  the  literature 
indicates  a  potential  relationship  to 
these  health  problems.  Study 
populations  will  be  identifi^  through 
telephone  contact  and  follow-up  site 
visits  (if  needed)  with  workplace 
facilities  that  use  the  chemical  of 
interest.  The  total  cost  to  respondents  is 
estimated  at  $7,500. 


Number  of 
respondents 


Workers  .... 
Companies 


2.  Feasibility  Study  of  a  State  and 
Local  Area  Integrated  Telephone 
Survey — ^New — ^This  is  a  request  to 
conduct  a  feasibility  study  in  three 
States  of  an  integrated  survey  to  collect 
broad  State-bas^  health  and  health- 
related  data  using  two  existing  and 
ongoing  data  collection  systems,  the 
Nation^  Immunization  Survey  (NIS) 
and  the  National  Health  Interview 
Survey  (NHIS)  (0920-0214).  The 
purpose  of  this  project  is  to  demonstrate 
the  potential  for  using  random-digit- 
dialing  (RDD)  method  to  sample 
households  for  Ck)mputer  Assisted 
Telephone  Interviews  (CATI)  to  produce 
quick  turnaround  State-level  estimates 
on  issues  such  as  health  status,  access 
to  care,  health  insurance  coverage,  and 
utilization  of  services  for  monitoring 
and  tracking  changes  in  the  health  care 
system.  As  health  care  markets  respond 
to  new  incentives  and  States  gain 
increasing  responsibility  for 
administering  health  and  welfare 
programs,  State  level  data  are  being 
recognized  as  increasingly  important  to 
the  public  health  and  health  policy 


conummity.  While  considerable 
population-based  data  are  available  at 
the  national  level,  there  is  a  variable 
amormt  at  the  State  level. 

The  proposed  strategy  of  building  on 
two  established  systems  provides 
several  advcmtages.  It  is  less  costly  than 
establishing  a  new  system;  the  proposed 
questions  have  been  thoroughly  tested; 
and  implementation  can  occur  rapidly. 
In  the  MS,  interviews  are  conducted  on 
a  random  sample  of  telephone 
households  to  produce  vaccination 
coverage  estimates  for  children  19  to  35 
months  of  age  for  all  50  states,  the 
District  of  Colrunbia,  and  27  lurban 
areas.  The  NIS  CATI  system  offers  a 
mechanism  for  rapid  data  collection  and 
for  expansion  to  establish  a  more  broad 
based  system  to  monitor  and  track 
changes  in  health  status,  the  health  care 
system,  and  welfare  reform  at  the  State 
level.  In  addition,  since  the  design  for 
the  NIS  requires  screening  20 
households  to  identify  a  single 
household  with  an  age  eligible  child,  a 
potential  cost  effective  opportimity 
exists  to  make  use  of  the  large 


probability  sample  of  telephone 
munbers  for  other  emerging  health  care 
issues.  The  NHIS  is  a  continuous 
general  purpose  national  health  survey 
in  which  face-to-face  interviews  are 
conducted  to  measure  health 
characteristics  of  the  U.S.  civilian 
noninstitutionalized  population.  Use  of 
an  abbreviated  set  of  questions  from  the 
NHIS  for  the  proposed  integrated 
telephone  survey  will  allow  for 
standardization  of  the  questionnaire 
across  States  and  will  allow 
comparisons  with  national  data.  In 
addition,  the  quality  of  the  estimates 
developed  from  the  telephone  survey 
can  be  improved  with  adjustments  for 
nontelephone  households  using 
information  from  the  NHIS  on  telephone 
and  nontelephone  households. 

The  long  term  strategy  is  to  build  an 
integrated  and  coordinated  data 
collection  mechanism  that  can  be  both 
standardized  for  State  and  national 
comparisons  and  customized  for  State- 
specific  needs.  The  total  cost  to 
respondents  is  estimated  at  $27,000. 
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Dated:  August  5, 1996. 

Wilma  G.  Johnson, 

Acting  Associate  Director  for  Policy  Planning 
and  Valuation,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

(FR  Doc.  96-20322  Filed  6-6-96;  8:45  am] 

[BOXINQ  cooe  41«3-1t-P] 


Notice  of  Meeting 

Office  of  the  Director,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
announces  the  following  meeting. 

Name:  Guide  to  (Community  Preventive 
Services  (GCPS)  Task  Force  Meeting. 

Times  and  Dates:  8:30  a.m.-5  p.m.,  August 
26, 1996;  8:30  a.m.-5  p.m.,  August  27, 1996. 

Place;  CDC,  Building  2,  Classroom  1, 1600 
Clifton  Road,  NE,  Atlanta,  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  60  people. 

Purpose:  The  mission  of  the  Task  Force  is 
to  develop  and  publish  a  Guide  to 
Community  Preventive  Services,  which  is 
based  on  the  best  available  scientific 
evidence  and  current  expertise  regarding 
essential  public  health  services  and  what 
works  in  the  delivery  of  those  services.  The 
primary  purpose  of  this  first  meeting  is  to 
develop  a  shared  vision  for  the  Guide,  agree 
on  the  methods  to  be  used  in  its 
development,  and  to  select  the  first  topics  to 
be  included  in  the  Guide. 

Matters  to  be  Discussed:  Agenda  items 
include:  key  issues  for  the  Guide  to 
Community  Preventive  Services;  defining  the 
Target  Audiences  and  Developing  a  Vision 
for  the  Anticipated  Uses;  Nature  of  the 
Content  and  Format  of  the  Guide;  Applicable 
lessons  learned  from  the  Guidelines  Project 
of  the  Council  on  Linkages  Between 
Academia  and  Public  Health  Practice; 
Methods  and  Approaches  to  Developing  the 
Guide  to  Community  Preventive  Sendees; 
and  Proposed  Approach  to  the  Development 
of  the  GCPS. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Marguerite  Pappaioanou,  the  GCPS  Project 
Dirertor  at  CE)C  and  Executive  Secretary  to 
the  Task  Force,  Office  of  the  Director,  QX], 
1600  Clifton  Road,  NE,  M/S  D-27,  Afianta, 
Georgia  30333,  telephone  404/639-7069. 

Persons  interested  in  reserving  a  space  for 
this  meeting  should  call  404/639-7100  by 
close  of  business  on  August  21, 1996. 

Dated:  August  S,  1996. 

Nancy  C  Hkach, 

Acting  Director,  Management  Analysis  and 
Services  Office  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  96-20320  Filed  8-8-96;  8:45  am] 

MLLMQ  CODE  4iaS-ia-M 


Nationai  Vaccine  Advisory  Committee 
(NVAC)  Subcommittee  on 
immunizabon  Coverage:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  At:t 


(Pub.  L.  92—463),  the  Centers  for  Disease 
Control  and  Prevention  (CE)C) 
announces  the  following  Federal 
advisory  conunittee  meeting. 

Name:  NVAC  Subcommittee  on 
Immunization  Coverage. 

Times  and  Dates:  1:30  p.m.-5:30  p.m., 
August  26, 1996;  8:30  a.m.-3:30  p.m.,  August 
27, 1996. 

Place:  American  Academy  of  Pediatrics, 

141  Northwest  Point  Boulevard,  Elk  Grove 
Village,  Illinois  60007. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  100  people. 

Purpose:  The  Subcommittee  will  advise 
and  make  recommendations  to  the  full 
Committee  on  matters  related  to  the 
improvement  of  immunization  coverage 
rates. 

Matters  to  be  Discussed:  Agenda  items 
include  presentations  from  (SC  researchers 
on  immunization  diagnostic  projects;  and 
from  the  state  and  city  immunization 
programs  on  their  program  operations  and 
challenges  they  face.  The  Subcommittee  will 
host  two  panels  of  immunization  providers 
discussing  assessments  they  are  performing 
in  their  practices  and  other  innovative 
methods  of  increasing  immunization 
coverage  rates. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Alison  B.  Johnson,  Program  Analyst,  National 
Immunization  Program,  CDC,  1600  Qifton 
Road,  NE,  M/S  E52,  Atlanta,  Georgia  30333, 
telephone  404/639-8222. 

Dated:  August  5, 1996. 

Nancy  C.  lliradi. 

Acting  Director,  Management  Analysis  and 
Services  Office,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  96-20321  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  41«3-1»-M 


Food  and  Drug  Adminlatratior. 

podwt  No.  MN-aies] 

Rhona  Marieux,  Inc.;  Withdrawal  of 
Approval  of  NADA 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

AtniON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
appUcation  (NADA)  held  by  ^one 
Merieux,  Inc.  The  NADA  provides  for 
the  use  of  (^llimycin®  (erythromycin) 
Poultry  Formula  in  poultry  drinking 
water.  The  sponsor  requested  the 
withdrawal  of  approval  because  the 
animal  drug  product  is  no  longer 
manufactu^  or  marketed. 

B^FECTIVE  date:  August  19, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diaime  T.  McRae,  Center  for  Veterinary 


Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1623. 
SUPPLEMENTARY  INFORMATION:  Rhone 
Merieux,  Inc.,  P.O.  Box  459,  2116  Eighth 
Avenue  South,  Fort  Dodge,  LA  50501,  is 
the  sponsor  of  NADA  102-656,  which 
provides  for  the  use  of  (^llimycin® 
(erythromycin)  Poultry  Formula  in 
poultry  drinking  water.  By  letter  of 
April  17, 1996,  Rhone  Merieux,  Inc., 
requested  withdrawal  of  approval  of  the 
NADA  because  the  animal  drug  product 
is  no  longer  manufactured  or  marketed. 

Therefore,  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10)  and  redelegated  to  the 
Center  for  Veterinary  Medicine  (21  CFR 
5.84),  and  in  accord^cc  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  is  given  that 
approval 

of  NADA  102-656  and  all  supplements 
and  amendments  thereto  is  hereby 
withdrawn,  efiactive  August  19, 1996. 

Dated:  July  17, 1996. 

Stephen  F.  Simdlof, 

Director,  Center  for  Veterinary  Medicine. 

[FR  Doc.  96-20341  Filed  8-8-96;  8:45  am] 
MUJNQ  CODE  41M-ei-E 


[Docket  No.  ME-OIOI) 

Determination  of  Rsgulalory  Review 
Period  for  Purposes  of  Patent 
Extension;  CEDAX® 

AGENCY:  Food  and  Drug  Administration. 
HHS, 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
(XDAX®  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  piquet. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 

Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  ].  Malkin,  Office  of  Health  Affoirs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fillers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMBITARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub,  L.  98-417) 
and  the  (foneric  Animal  Drug  and  Patent 
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Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
mescal  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amoimt  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  nms  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
pr^uct  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  towa^  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  CEUAX® 
(ceftibuten  dihydrate).  CEDAX®  is 
indicated  for  the  treatment  of 
individuals  with  mild-to-moderate 
infections  caused  by  susceptible  strains 
of  the  designated  microorganisms  in  the 
specific  conditions:  Acute  Bacterial 
Exacerbations  of  Chronic  Bronchitis  due 
to  Haemophilus  influenzae  (including 
B-lactameise-producing  strains), 
MoraxeUa  catorr/io/is  (including  B- 
lactamase  producing  strains)  or 
Streptoccocus  pneumoniae  (penicillin- 
susceptible  strains  only).  Acute 
Bacterial  Otitis  Media  due  to 
Haemophilis  influenzae  (including  B- 
lactamase  producing  strains),  MoraxeUa 
catairhalis  (including  B-lactamase 
producing  strains)  or  Streptococcus 
pyogenes,  or  Pharyngitis  and  Tonsillitus 
due  to  Streptococcus  pyogenes. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
CEDAX®  (U.S.  Patent  No.  4,812,561) 
from  Schering-Plough  Corp.  and  the 
Patent  and  Trademark  Office  requested 
FDA’s  assistance  in  determining  this 
patent’s  eligibility  for  patent  term 
restoration.  In  a  letter  dated  April  10, 
1996,  FDA  advised  the  Patent  and 


Trademark  Office  that  this  human  drug 
product  had  imdergone  a  regulatory 
review  period  and  that  the  approval  of 
CEDAX®  represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
(M)AX®  is  2,641  days.  Of  this  time, 
1,179  days  occurred  during  the  testing 
phase  of  the  regvdatory  review  period, 
while  1,462  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  ^ptember  28, 1988. 
The  applicant  claims  September  29, 
1988,  as  the  date  the  investigational  new 
drug  application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  September  28, 
1988,  which  was  30  days  after  FDA 
receipt  of  the  IND. 

2.  77ie  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507 
of  the  Feder^  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  357):  December  20, 1991. 
FDA  has  verified  the  applicant’s  claim 
that  the  new  drug  application  (NDA)  for 
CEDAX®  (NDA  50-686)  was  initially 
submitted  on  December  20, 1991. 

3.  The  date  the  application  was 
approved:  December  20, 1995.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
50-686  was  approved  on  December  20, 
1995. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potentid  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  902  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  October  8, 1996,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  February  6, 1997,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 


Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated;  July  26, 1996. 

Stuart  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 

[FR  Doc.  96-20339  Filed  8-8-96;  8:45  am] 
BHJJNQ  CODE  4160-«1-F 

[Docket  No.  96E-0154] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  DYNABAC® 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
DYNABAC®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 

-  for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lmie, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLBIENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (human 
drug  product,  animal  drug  product, 
meffical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amoimt  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
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an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  die  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
pr^uct  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  towa^  the 
actual  amoimt  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  DYNABAC® 
(dirithromycin).  DYNABAC®  is 
indicated  for  the  treatment  of 
individuals  age  12  years  and  older  with 
mild-to-moderate  infections  caused  by 
susceptible  strains  of  designated 
microorganisms  in  the  specific 
conditions:  (1)  Acute  Bacterial 
Exacerbations  of  Chronic  Bronchitis  due 
to  Moraxella  catarrhalis  or 
Streptococcus  pneumoniae;  (2) 
Secondary  Bacterial  Infection  of  Acute 
Bronchitis  due  to  M.  catarrhalis  or  S. 
pneumoniae;  (3)  Community-Acquired 
Pneumonia  due  to  Legionella 
pneumophila,  Mycojfiasma 
pneumoniae,  or  S.  pneumoniae;  (4) 
Pharyngitis/Tonsiletis  due  to  S. 
pyogenes;  or  (5)  Uncomplicated  Skin 
and  Skin  Structure  Infections  due  to 
Staphylococcus  aureus  (methicillin- 
resistant  strains).  Subsequent  to  this 
approval,  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  DYNABAC®  (U.S.  Patent 
No.  4,048,306)  from  Boehringer 
Ingelheim  GmbH,  and  the  Patent  and 
Trademark  Office  requested  FDA’s 
assistance  in  determining  this  patent’s 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  May  28, 1996,  FDA 
advised  the  Patent  and  Trademaik 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  DYNABAC® 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
DYNABAC®  is  2,469  days.  Of  this  time, 
1,687  days  occurred  during  the  testing 


phase  of  the  regulatory  review  period, 
while  782  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  F^eral  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  ^ptember  16, 1988. 
The  applicant  claims  February  28, 1988, 
as  the  date  the  investigational  new  drug 
application  (IND)  became  effective. 
However,  FDA  records  indicate  that  the 
IND  effective  date  was  September  16, 
1988,  the  date  the  IND  was  removed 
from  clinical  hold  via  telephone 
conversation. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  507 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  357):  April  29, 1993.  The 
applicant  claims  April  27, 1993,  as  the 
diate  the  new  drug  application  (NDA)  for 
DYNABAC®  (NDA  50-678)  was 
initially  submitted.  However,  FDA 
records  indicate  that  NDA  50-678  was 
submitted  on  April  29, 1993,  the  date 
the  resubmission  for  NDA  50-678  was 
received  by  FDA  following  a  refusal  to 
file  letter. 

3.  The  date  the  application  was 
approved:  June  19,^1995.  FDA  has 
verified  the  applicant’s  claim  that  NDA 
50-678  was  approved  on  June  19, 1995. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potenti^  length  of  a  patent  extension. 
However,  the  U;S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  1,726  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  October  8, 1996,  submit  to 
the  Dockets  Management  Brandi 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthermore, 
any  interested  person  may  petition  FDA. 
on  or  before  February  6, 1997,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept.  857, 
part  1, 98th  Qmg.,  2d  sess.,  pp.  41—42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodcet  number  found  in  bradcets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 


Dockets  Managemmit  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  26, 1996. 

StiiaH  L.  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  96-20340  Filed  6-8-96;  8:45  am] 
BHJJNQ  cooa  4iao-oi-a 


[Docket  No.  96E-01 14] 

Determination  of  Regulatory  Review 
Period  for  Purpoaea  of  Patent 
Extension;  CORVERT 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Ehug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
CORVERT  and  is  publishing  this  notice 
of  that  determination  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 

Rockville,  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  J.  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEM^fTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (hiunan 
drug  product,  animal  drug  product, 
meffical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  ffie  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
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product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  coimt  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  p>atent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  CORVERT 
(ibutilide  fumarate).  CORVERT  is 
indicated  for  the  rapid  conversion  of 
atrial  fibrillation  or  atrial  flutter  of 
recent  onset  to  sinus  rhythm. 

Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
CORVERT  (U.S.  Patent  No.  5,155,268) 
from  the  Upjohn  Co.  and  the  Patent  and 
Trademark  Office  requested  FDA’s 
assistance  in  determining  this  patent’s 
eligibiUty  for  patent  term  restoration.  In 
a  letter  dated  May  13, 1996,  FDA 
advised  the  Patent  and  Trademark 
Office  that  this  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  CORV]^T 
represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product.  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product’s  regulatory 
review  period. 

FDA  nas  determined  that  the 
applicable  regulatory  review  period  for 
CORVERT  is  2,292  days.  Of  this  time, 
1,865  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  427  days  occuri^  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  F^eral  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  ^ptember  20, 1989. 
FDA  has  verified  the  applicant’s  claim 
that  the  date  the  investigational  new 
drug  application  (IND)  became  effective 
was  on  September  20, 1989. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  October  28, 1994.  FDA 
has  verified  the  applicant’s  claim  that 
the  new  drug  application  (NDA)  for 
CORVERT  (NDA  20-491)  was  initially 
submitted  on  October  28, 1994. 

3.  The  date  the  application  was 
approved:  December  28, 1995.  'The 
applicant  claims  December  29, 1995.  as 
the  date  NDA  20-491  was  approved. 


However,  FDA  records  indicate  that 
NDA  20-491  was  approved  on 
Decmnber  28, 1995. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximiun 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  application  seeks  73  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  October  8, 1996,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Fiuthermore, 
any  interested  person  may  petition  FDA, 
on  or  before  Februar  6, 1997,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  bmrden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept.  857, 
part  1,  98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
do^et  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  26, 1996. 

Stuart  L.  Nightingale, 

Associate  Conunissioner  for  Health  Affairs. 
[FR  Doc.  96-20342  Filed  6-8-96;  8:45  am] 
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[Doclwt  No.  96E-0112] 

Determination  of  Reguiatory  Review 
Period  for  Purposes  of  Patent 
Extension;  MAXIPIME® 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
MAXIPIME®  and  is  publishing  this 
notice  of  that  determination  as  required 
by  law.  FDA  has  made  the 
determination  because  of  the 
submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 


for  the  extension  of  a  patent  which 
claims  that  hiunan  drug  product. 
ADDRESSES:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
12420  Parklawn  Dr.,  rm.  1-23, 

Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  ].  Malkin,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L.  100-670) 
generally  provide  that  a  patent  may  he 
extended  for  a  period  of  up  to  5  years 
so  long  as  the  patented  item  (hiunan 
drug  product,  animal  drug  product, 
medical  device,  food  additive,  or  color 
additive)  was  subject  to  regulatory 
review  by  FDA  before  the  item  was 
marketed.  Under  these  acts,  a  product’s 
regulatory  review  period  forms  the  basis 
for  determining  the  amount  of  extension 
an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  ffie  drug  becomes 
effective  and  runs  until  ffie  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
pr^uct  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  towaj^  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA’s  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all 
of  the  testing  phase  and  approval  phase 
as  specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  MAXIPIME® 
(cefepime  hydra^loride).  MAXIPA4E® 
is  infficated  frnr  the  treatmmit  of  the 
following  infections  when  caused  by 
susceptible  strains  of  the  designated 
microorganisms:  Uncomplicated  and 
complicated  urinary  tract  infections, 
including  pyelonephritis, 
uncomplicated  skin  and  skin  structure 
infections,  and  pneumonia.  Subsequent 
to  this  approval,  the  Patent  and 
Trademark  Office  received  a  patent  term 
restoration  application  for  MAXIPIME® 
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(U.S.  Patent  No.  4,406,899)  from  Bristol- 
Myers  Squibb  Co.  and  the  Patent  and 
Trademark  Office  requested  FDA’s 
assistance  in  determining  this  patent’s 
term  restwation.  In  a  letter  dated  May 
13, 1996,  FDA  advised  the  Patent  and 
’Trademaric  Office  that  this  human  drug 
product  had  undergcme  a  regulatory 
review  period  and  that  the  approval  of 
MAXinME®  represented  the  first 
permitted  commercial  marketing  or  use 
of  the  product.  Shortly  thereafter,  the 
Patent  and  Trademadc  Office  requested 
that  FDA  determine  the  product’s 
regulatory  review  period. 

rDA  has  determined  that  the 
applicable  regulatory  review  period  for 
MAXIPIME®  is  3,741  days.  Of  this  time, 
2,444  days  occurred  during  the  testing 
{^ase  of  the  regulatory  review  period, 
while  1,297  days  occmned  during  the 
^proval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  the  F^eral  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355(i)) 
became  effective:  October  23, 1985.  The 
applicMit  claims  November  22, 1985,  as 
the  date  the  investigational  new  drug 
apfdicaticm  (IND)  became  effective. 
However,  FDA  records  indicate  that  die 
IND’s  elective  date  was  October  23, 
1985,  which  was  30  days  after  FDA 
receipt  of  the  IND. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  urtder  section  507 
of  the  Fedmcd  Food,  Drug,  and  Cosmetic 
Act;  July  1, 1992.  The  applicant  claims 
June  30, 1992,  as  the  date  the  new  drug 
application  (FWA)  for  MAXIPIMF.® 
(NDA  50-879)  was  initially  sulmiitted. 
Howevw,  FDA  records  indicate  that 
NDA  50-679  was  submitted  on  July  1, 
1992. 

3.  The  date  the  humcM  drug  was 
approved:  Januwy  18, 1996.  ^A  has 
verified  tlm  applicant’s  claim  that  NDA 
50-679  was  approved  on  January  18, 
1996. 

This  determinatitm  of  the  regulatory 
review  pmiod  establishes  the  maximum 
potenti^  length  ot  a  patent  extension. 
However,  the  U.S.  Patent  and 
Tradnsaric  Office  applies  several 
statiftcxy  limitaUons  in  its  calculations 
of  the  actital  pwiod  ftK  patmit  extensicm. 
fe  its  a^lication  for  patent  extennkm, 
the  iqij^icant  soaks  1,825  days  of  patmat 
terra  extension. 

Anyone  with  knowledge  that  aby  of 
the  d^es  as  puUished  is  incorrect  may, 
on  at  before  October  8, 1996,  submit  to 
the  Dockets  Management  Branch 
(address  above)  written  comments  and 
ask  for  a  redetermination.  Furthramore, 
any  interested  person  may  petiti(m  FDA, 
on  at  before  Felmiary  6, 1997,  for  a 
determination  regarding  whether  the 


applicant  for  extensicm  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  bui^n,  the  petition 
must  cmitain  sufficient  fects  to  merit  an 
FDA  investigation.  (See  H.  Rapt.  857, 
part  1, 98th  Cong.,  2d  sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Managmnmit 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
do^et  number  found  in  brackets  in  the 
heading  of  this  document.  Commmits 
and  petitimis  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Mmiday  through 
Friday. 

Dated:  July  26, 1996. 

Stuart  L.  Nightiagab, 

Associate  Convmisioner  for  Health  Affairs. 
(FR  Doc.  96-20343  Filed  8-8-96;  8:45  am] 
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Health  Reaources  an^  Sarvteea 
Adnilnlatretlon 

Adviaory  Council;  Nollea  of  Haatlnf 

In  accordance  with  secticm  10(aK2)  of 
the  Federal  Advismy  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  Nidional 
Advisory  bodies  schooled  to  meet 
during  the  month  of  September  1996. 

Name:  National  Advismy  Council  on  the 
National  Health  Service  Corps. 

Date  and  Time:  September  5-8, 1986 

Place:  Marriott  Residence  Inn,  7335 
Wisconsin  Avenue,  Bethesda,  Mmylwid. 

The  meeting  is  open  to  the  public. 

Agenda:  Agenda  items  include  updates  on 
the  National  Health  Swvice  Cwps  pnopam, 
pelicies,  and  budget;  meetings  of  the  Cauncil 
workgroups  on  new  enviitnunent  strategies, 
health  systmn  linkages,  aud  misskm  coalitkm 
building;  and  site  visits  to  community  health 
centers  in  the  area. 

The  opening  nseeting  will  be  held  on 
Thursday,  SeptembOT  5  frcna  6:00  p.m.  to 
8:30  p.ra.  On  Friday,  site  visits  will  begin  at 
8:00  a.m.  and  will  be  Mlowed  by  a  business 
meeting  a^ich  will  conclude  about  7M  p.ra. 
Saturday’s  meeting  will  begin  at  8K)6  a.aL 
mid  includes  meetings  of  the  Council 
workgroups.  On  Smii^y,  the  meeting  will  . 
begin  at  9:00  a.m.  and  will  adjoinn  around 
noon. 

The  naeeting  is  open  to  the  pubUc; 
howevw,  no  transportation  will  be  provided 
for  the  site  visits.  Anyone  requiring 
inforraathm  reg9rding  the  subject  Council 
should  contact  Ms.  Jewel  Davis,  Natkmal 
Advisory  Council  on  fee  Natkmal  Health 
Service  Corps,  Ifealfe  Resources  and  Services 
Administration,  8th  flow,  4350  East  West 
Highway,  Rockville,  Maryland  26857, 
Telepdume  (301)  584-4144. 
***** 


Name:  Adviscwy  Commission  on 
Childhood  Vaccines  (AOCV). 

Date  and  Time:  September  10-11, 9:00 
am-5:00  {nn. 

Place:  Paridawn  Building,  Conference 
Romns  G  ft  H,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

The  meeting  is  open  to  the  public. 

The  first  day  of  the  meeting,  will  consist 
of  meetings  of  one  of  the  Commission’s 
workgroups  and  Subcommittees. 

Neme:  Workgroup  on  intent,  Provishms 
and  Process. 

Date  and  Time:  September  10, 1986;  8K)0 
a.m.-12:00  Noon. 

Place:  Pwklawn  Building,  Potmnac  Room. 

A^nda:  Agenda  items  will  include,  but 
not  be  limited  to,  discussion  of  the  following 
issues:  Program  and  policy,  issues  related  to 
the  operation  of  the  Vaccine  Injury 
Cmnpensaiion  Program. 

Name:  Joint  AG^/National  Vaccine 
Advisory  Conunittee  (NVAC)  Subcommittee 
<»  Vaccine  Safety. 

Time:  September  10, 1996;  IKX)  p.m.-5:00 
p.m. 

Place:  Parklawn  Building,  Conference 
Rooms  G  ft  H. 

Agenda:  Agenda  items  will  include,  but 
not  be  limited  to:  discussion  of  the  inclusion 
of  adult  vaccines  undw  the  National  Vaccine 
Injury  Compensation  Program;  and 
discussion  of  the  Task  Force  on  Safer 
Childhood  Vaccines,  Final  Repmt  and 
Recenmnendatiems. 

The  foil  Commissirm  will  meet  on 
Wednesday,  September  11  from  9:00  a.m.  to 
5:00  p.m.  Agen^  itenu  will  include,  but  not 
be  limited  to:  a  report  on  the  Vaccine  Safety 
Subcommittee;  a  report  from  the  Workgroup 
on  Intent,  Provision  and  Process;  and  update 
on  the  Proposed  Polio  famnunixatioa 
Schedule  Chuges;  and  an  update  on  the 
Current  Status  of  licensure  of  Acellular 
Pertussis  Vaccines  and  routine  Program 
repmts. 

Public  comment  will  be  permitted  before 
the  Workgroup  and  SubcoaHnittee  meetings 
adjourn  <»  September  10;  nad  before  noon 
and  at  the  end  of  the  Commission  meeting  on 
September  11.  Or^  presentations  will  be 
limited  to  5  minutes  per  public  speaker. 

Persons  interested  in  providing  an  or^ 
{xeseutatkm  should  sutenit  a  written  request, 
along  with  a  copy  of  tireir  presentation  to  Ms. 
Mellissa  Palmer,  Principal  Staff  Liaisem, 
Division  of  Vaccine  Injury  Compensation, 
Bureau  Health  Professions,  Health 
Resources  and  Services  Aifaninistration, 
Room  8A-35,  5600  Fishers  Lane,  Rockville. 
MD  20852;  Teleifeone  (301)  443-6593. 
Requests  should  contain  the  name,  adfeess, 
telephone  munber,  and  any  business  at 
professional  affiliation  of  m  person  desiring 
to  make  an  oral  presentatimi.  Groups  having 
similar  iatMests  aie  requested  to  ounbine 
thek  rniamnnti  and  present  them  through  a 
single  representative.  The  allocaticm  of  tinw 
may  be  actuated  to  accommodate  the  level  of 
expressed  interest.  The  Division  of  Vaccine 
h^uty  Compensation  will  nedify  each 
pcesimtor  by  smil  or  telephone  of  thek 
assigned  presentatimi  tisM.  Persons  who  do 
not  file  an  advuce  reipwst  frw  presentation, 
Imt  cteske  to  make  oa  oral  statement,  may 
sign  up  in  CoMsrence  Rocmb  G  nad  H  cm 
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September  10-11.  These  persons  will  be 
allocated  time  as  time  permits. 

Anyone  requiring  information  regarding 
the  Commission  should  contact  Ms.  Palmer. 

***** 

Name:  National  Advisory  Committee  on 
Rural  Health. 

Dates  and  Time:  September  15, 1996 — 3:00 
p.m. 

Place:  The  Historic  Inns  of  Annapolis,  16 
Church  Circle,  Annapolis,  MD  21401,  Phone: 
(410)  263-2641,  PAX:  (410)  266-3813. 

The  meeting  is  open  to  the  public. 

Agenda:  The  meeting  will  begin  at  3  p.m. 
on  Sunday,  September  15,  with  an 
orientation.  A  reception  is  planned  following 
the  orientation. 

The  plenary  session  on  Monday, 

September  16,  will  convene  at  8:30  a.m.  with 
a  legislative  update  and  an  overview  of  the 
Office  of  Rural  Health  Policy  activities. 
Committee  members  will  review  the 
American  Public  Health  Association’s 
resolution,  “Riual  Health  Goals: 

Guaranteeing  a  Future.”  The  remainder  of  the 
day  and  Tuesday,  September  17,  will  be 
devoted  to  formulating  Committee 
reconunendations  to  the  Secretary  of  Health 
and  Human  Services.  Committee  members 
will  meet  in  their  workgroups — Education 
and  Health  Services  and  Health  Care 
Financing — to  draft  these  recommendations. 
The  meeting  will  convene  at  8:30  a.m.  on 
Wednesday,  September  18.  Adjoiumnent  is 
anticipated  by  12:30  p.nL 
Anyone  requiring  information  regarding 
the  subject  Committee  should  contact  Dena 
S.  Pusldn,  Executive  Secretary,  National 
Advisory  Committee  on  Riual  Health,  Health 
Resources  and  Services  Administration, 
Room  9-05,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  Telephone 
(301)  443-0835,  FAX  (301)  443-2803. 

Persons  interested  in  attending  any  portion 
of  the  meeting  should  contact  Ms.  Arlene 
Granderson  m  Lisa  Shelton,  Office  of  Rural 
Health  Policy,  Health  Resources  and  Services 
Administration,  Telephone  (301)  443-0835. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  5, 1996. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc  96-20269  Filed  8-8-96;  8:45  am) 

BILUNQ  CODE  4iaO-15-P 


Request  for  Comments  on  Legal 
Issues  Related  to  Telemedicine 

AQBICY:  Health  Resources  and  Services 
Administration  (HRSA),  Health  and 
Human  Services  (HHS). 

ACTION:  Request  for  comments. 

SUMMARY:  In  the  Telecommunications 
Act  of  1996  (Pub.L.  104-104),  Congress 
directs  the  Secretary  of  Commerce,  in 
consultation  with  the  Secretary  of 
Health  and  Human  Services,  to  submit 
a  report  highlighting  the  activities  of  the 
Joint  Worldng  Group  on  Telemedicine 
(JWGT)  and  other  Federal  activities  to 


promote  the  cost-effactive  use  of 
telemedicine  (Section  709).  The  JWGT  is 
a  Federal  interagency  working  group 
that  examines  issues  and  makes 
recommendations  regarding  national 
policy  on  telemedicine.  The  Office  of 
Rural  Health  Policy,  Health  Resources 
and  Services  Administration,  provides 
staff  support  to  the  JWGT.  Telemedicine 
is  defined  as  the  use  of  modem 
telecommimications  and  information 
technologies  for  the  provision  of  clinical 
care  to  individuals  at  a  distance. 

In  this  notice,  we  seek  comments 
identifying  the  legal  barriers  to  the  cost- 
effective  use  of  telemedicine  and 
specific  suggestions  for  overcoming 
these  barriers.  In  particular,  we  seek 
suggestions  for  easing  licensure  barriers 
to  physicians  and  other  health 
professionals  providing  telemedicine 
services  across  state  lines,  and 
comments  on  specific  alternatives,  such 
as  those  recently  proposed  by  the 
Federation  of  State  Medical  Boards  and 
the  Institute  of  Electrical  and 
Electronics  Engineers.  Respondents  are 
encouraged  to  explore  the  advantages 
and  disadvantages  of  a  wide  range  of 
options  such  as  various  types  of  limited 
state  licensure,  registration  of  out-of- 
state  physicians  as  proposed  in 
California,  regional  and  national 
initiatives  to  expand  reciprocity  among 
states,  national  licensure  in  terms  of 
their  impact  on  access  and  quality  of 
health  care  services,  and  feasibility  and 
cost  of  implementation.  In  addition  to 
addressing  cross-state  licensure  issues, 
respondents  are  encouraged  to  provide 
comments  and  suggestions  on  other 
legal  issues  associated  with 
telemedicine  such  as  liability/ 
malpractice.  Finally,  we  are  asking 
respondents  to  identify  the  particular 
challenges  in  assuring  privacy, 
confidentiality,  and  security  in  the 
conduct  of  telemedicine  and  provide 
suggestions  for  addressing  those 
challenges.  Comments  will  be  reviewed 
and  considered  for  incorporation  into 
the  final  report  to  Congress. 

DATES:  Comments  should  be  filed  on  or 
before  August  30, 1996. 

ADDRESSES:  Copies  of  comments  should 
be  sent  to:  Dena  S.  Puskin,  Sc.D.,  Office 
of  Rural  Health  Policy,  Health  Resources 
and  Services  Administration,  Room  9- 
05,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dena  S.  Puskin,  Sc.D.,  301-443-0835, 
dpuskin@hrsa.ssw.dhhs.gov. 


Dated:  August  8, 1996. 

Giro  V.  Sumaya, 

Administrator. 

[FR  Doc.  96-20270  Filed  8-8-96;  8:45  am] 
mUlNQ  CODE  4160-16-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-S778-N-S7] 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development;  Federal  Property 
Suitable  as  Facilities  to  Assist  the 
Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 


SUMMARY:  This  Notice  identifies  ' 
imutilized,  imderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  August  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Johnston,  Department  of  Housing 
and  Urban  Development,  Room  7256, 
451  Seventh  Street  SW.,  Washington, 

DC  20410;  telephone  (202)  708-1226; 
TDD  number  for  the  hecuring-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-firee  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  imderutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  August  2, 1996. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

[FR  Doc.  96-20170  Filed  8-8-96;  8:45  am] 
BtUMO  CODE  4210-2>-M 
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[Docket  No.  FR-410»-M-01] 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing;  Notice  of 
Implementation  of  the  Omnibus 
Consolidated  Rescissions  and 
Appropriations  Act  of  1996 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Notice  of  Implementation  of  the 
Omnibus  Consolidated  Rescissions  and 
Appropriations  Act  of  1996  (Pub.L.  104- 
134,  approved  April  26, 1996) 

(“OCa^”)  relating  to  the  Public  and 
Indian  Housing  Program  and  the  Section 
8  Certificate,  Voucher,  and  Moderate 
Rehabilitation  Programs. 

summary:  The  OCRA  affects  the  public 
and  Indian  housing  and  Section  8 
{m)grams  by  providing  certain  funds 
and  by  amending  the  U.S.  Housing  Act 
of  1937  (the  “USHA”).  This  Notice 
advises  the  public  of  the  Department’s 
intentions  regarding  funding  processes 
for  affected  programs.  This  Notice  also 
advises  the  public  of  various  changes  to 
regulatory  requirements  and  program 
policies,  implementing  the 
administrative  provisions  of  the  OCRA 
that  amend  the  USHA  for  Federal  Fiscal 
Year  1996  (“FY  1996”). 

The  Department  will  issue 
instructions  concerning  Section  202  of 
the  OCRA,  Conversion  of  Certain  Public 
Housing  to  Tenant-based  Section  8 
Vouchers  and  Certificates,  by  separate 
notice. 

This  Notice  does  not  modify  or  negate 
the  policies  contained  in  Notices  PIH 
96-6  and  7  (HA)  dated  February  13, 
1996,  which  were  issued  to  implement 
provisions  of  the  January  26, 1996 
Continuing  Resolution.  Those  Notices 
concerned  minimum  tenant  rents, 
public  and  Indian  housing  ceiling  rents, 
the  definition  of  “adjusted  income”  for 
public  and  Indian  housing  residents, 
suspension  of  Federal  tenant  selection 
preferences,  repeal  of  provisions 
regarding  income  disregards,  delay  in 
reissuance  of  turnover  certificates  and 
vouchers,  and  FY  1996  Section  8 
administrative  fees. 

This  Notice  also  does  not  modify  or 
negate  the  guidance  issued  in  Notice 
pm  96-12  (HA)  on  March  21, 1996, 
which  cmcemed  management  of  the 
minimum  rent  requirements. 

In  addition,  this  Notice  does  not 
modify  or  negate  the  guidance  issued  in 
Notice  pm  96-24  (HA)  on  May  3, 1996, 
which  ccmcemed  Performance  Funding 
System  policy  revisions  to  encourage 
public  and  Indian  housing  authorities  to 
facilitate  resident  employment  and 
undertake  entrepreneurial  initiatives. 


Further,  this  Notice  is  not  intended  to 
supersede  the  Public/Private 
Partnership  for  Mixed-Finance  Public 
Housing  Dievelopment  rule  in  24  CFR 
part  941,  subpart  F  (published  May  2, 
1996, 61 FR 19708).  That  rule  remains 
in  effect.  This  Notice  is  intended  to 
provide  implementation  guidance  on 
that  subject  in  those  limited  areas  where 
the  language  in  the  OCRA  difiers  from 
that  in  the  rule. 

The  provisions  of  this  Notice  apply 
both  to  Public  Housing  Agencies 
(“PHAs”)  and  to  Indian  Housing 
Authorities  (“IHAs”),  which  are 
collectively  referred  to  in  this  Notice  as 
“HAs”  unless  otherwise  noted. 

Contento  of  this  Notice 

l.  Annual  Contributions  Contracts  and 

Conunitment  of  Fimds 
II.  Extension  of  Administrative  Provisions 
from  the  Rescissions  Act 

m.  Streamlining  Section  8  Tenant-Based 

Assistance 

rv.  Public  Housing/Section  8  Moving  to 
Work  Demonstration 

V.  Extension  Period  for  Sharing  Utility  Cost 

Savings  with  HAs 

VI.  Repeal  of  Frost-Leland 

VII.  Minimum  Rent  Waiver  Authority 

FOR  FURTHER  INFORMATION  CONTACT:  Rod 
Solomon,  Director,  Special  Actions, 
Public  and  Indian  Housing,  Room  4116, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW, 
Washington,  DC  20410,  telephone  (202) 
708-0713. 

For  IHAs,  contact  Dom  Nessi,  Deputy 
Assistant  Secretary  fm  Native  American 
Programs,  Room  ^133, 451  Seventh 
Street,  SW,  Washington,  DC  20410, 
telephone  (202)  755-0032. 

Fc»'  hearing  or  spee^  impaired 
persons,  these  numbeis  may  be  accessed 
via  TTY  by  contacting  the  Federal 
InfcHination  Relay  Service  at  1-800- 
877-8339.  (Excej^  for  the  “800” 
number,  the  telephone  numbers  are  not 
toll-free.) 

8UPPI.BI»ITARY  INFORMATION: 

I.  Aulial  CoBtiib«ti<HM  CMtracts  and 
CoBuutmeBt  of  Funds 

A.  Indian  Housing 

1.  Indian  Housing  Development 
Funding 

A  Notice  of  Funding  Availability 
(“NOFA”)  was  published  in  the  Federal 
Register  on  Mart:h  29, 1996  (61  FR 
14218),  which  aimoimced 
approximately  $160  million  in  FY  1996 
funding  for  the  development  of  new 
Indian  Housing  units  and  provided  the 
applicable  criteria,  processing 
requirements  and  action  timetable. 


2.  Indian  HOME  Funding,  Indian 
Community  Development  Block  Grant 
Funding,  and  Indian  Emergency  Shelter 
Grant  Funding 

A  NOFA  was  published  in  the 
Federal  Register  on  March  27, 1996  (61 
FR  13574)  announcing  the  availability 
of  up  to  $14  million  in  funding  for  FY 
1996  for  the  HOME  Program  for  Indian 
Tribes  and  providing  selection  criteria, 
information  on  how  to  apply,  and  an 
explanation  of  how  selections  would  be 
made. 

A  NOFA  was  published  in  the 
Federal  RegistM*  on  May  9, 1996  (61  FR 
21338),  which  annmmced  the 
availability  of  $50,000,000  in  funds  for 
the  Community  Development  Block 
Grant  Program  for  Indian  Tribes  and 
Alaska  Native  Villages  fm  Fiscal  Year 
1996. 

A  NOFA  was  published  in  the 
Federal  Register  on  March  5, 1996  (61 
FR  8824),  which  announced  the 
availability  of  approximately  $1,150,000 
in  funds  for  emergency  shelter  grants  to 
be  allocated  to  Indian  tribes  and 
Alaskan  Native  villages  by  competition 
for  Fiscal  Year  1996. 

B.  Section  8  Certificate,  Voucher  and 
Moderate  Rehabilitation  Funding 

In  a  Federal  Registn*  notice  published 
July  19, 1996  (61  FR  37758),  HUD 
issued  instructions  ccmceming  Section  8 
certificate,  voucher,  and  moderate 
rehabilitation  funding. 

C.  Comprehensive  Improvement 
Assistance  Program  (“dAP”) 

A  NOFA  was  published  in  the 
Federal  Register  on  April  18, 1996  (61 
FR  17218),  which  announced  the 
availability  of  up  to  $257  million  for  FY 
1996  QAP  funding.  The  NOFA 
informed  HAs  that  own  or  operate  fewer 
than  250  pubUc  and  Indian  housing 
units  (and,  therefore,  are  eligible  to 
apply  and  compete  for  CLAP  funds)  of 
the  requirements  and  application 
deadline.  The  NOFA  application 
deadline  was  Jime  17, 1996  and  the 
Department  is  now  processing 
applications. 

D.  Public  Housing  Demolition,  Site 
Revitalization,  and  Replacement 
Housing  (HOPE  VI)  Grants 

Title  II  of  the  OCRA  appropriates 
$480  million  for  public  housing 
demolition,  site  revitalization,  and 
replacement  housing  grants  (referred  to 
as  the  HOPE  VI  program).  A  NOFA  was 
published  on  July  22, 1996  (61  FR 
38024),  which  announced  the 
availability  of  HOPE  VI  funding.  The 
funds  will  be  used  for  grants  to  PHAs  to 
enable  them  to  demolish  obsolete 
projects  or  portions  of  them,  or 
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revitalize,  where  appropriate,  the  sites 
(including  remaining  public  housing 
units)  on  which  the  projects  are  located. 
Also,  grants  may  he  used  for 
replacement  housing  that  will  avoid  or 
lessen  concentrations  of  very  low- 
income  families  and  for  tenant-based 
Section  8  assistance  to  provide 
replacement  housing  or  to  assist  tenants 
who  will  be  displaced  by  demolition. 

E.  Public  and  Indian  Housing  Drug 
Elimination  Program  ("PHDEP”)  and 
Technical  Assistance  ("TA")  Program 

A  NOFA  was  published  in  the 
Federal  Register  on  April  8, 1996  (61  FR 
15674)  aimoimcing  approximately  $250 
million  for  PHDEP.  A  notice  was 
published  in  the  Federal  Register  on 
July  10, 1996  (61  FR  36472),  which 
makes  two  amendments  to  the  April  8, 
1996  NOFA,  and  reopens  the 
application  period  for  a  period  of  30 
days.  The  application  deadline  under 
the  July  10, 1996  NOFA  is  August  9, 
1996. 

A  NOFA  was  published  in  the 
Federal  Register  on  Jime  25, 1996  ((61 
FR  32902)  aimouncing  the  availability 
of  $1.5  million  under  the  PHDEP  TA 
program.  OCRA  set  aside  $10  million  for 
“grants,  technical  assistance,  contracts 
and  other  assistance  training,  program 
assessment  and  execution  for  or  on 
b^alf  of  public  housing  agencies  and 
resident  organizations.”  lUs  NOFA 
makes  $1.5  million  out  of  the  $10 
million  available  under  the  PHDEP  TA 
program.  The  NOFA  provides  that 
applications  may  be  submitted  anytime 
up  to  August  16, 1996. 

F.  Economic  Development  and 
Supportive  Services  Program 

The  OCRA  provided  $53  million  for 
supportive  services  under  Community 
Development  Block  Grants.  This 
funding  will  be  used  as  follows: 

1.  Section  202  Service  Coordinators: 
Five  million  dollars  will  be  used  to 
assist  elderly  residents  to  obtain  the 
supportive  services  they  need  from 
conununity  agencies  in  order  to  prevent 
premature  or  mmecessary 
institutionalization.  The  Office  of 
Housing  will  award  funds  on  a  first 
come,  fiiet  serve,  basis  pursuant  to 
current  procedures. 

2.  Tenant-Based  Section  8  Family 
Self-Sufficiency  Service  Coordinators 
(FSS):  A  NOFA  was  published  on  July 
26, 1996  (61  FR  39262),  aimouncing 
$9.2  million  for  this  program.  Under  the 
FSS  program,  HAs  are  required  to  use 
Section  8  rental  assistance  together  with 
public  and  private  resources  to  provide 
supportive  service^  to  enable 
participating  families  to  achieve 
economic  independence  and  self¬ 


sufficiency.  Effective  delivery  of 
supportive  services  is  a  critiral  element 
in  a  successful  program.  Funds  are 
available  under  this  NOFA  to  employ  or 
otherwise  retain  the  services  of  up  to 
one  FSS  program  coordinator  for  one 
year.  A  part-time  FSS  program 
coordinator  may  be  retained  where 
appropriate.  The  application  deadline  is 
^ptember  9, 1996. 

3.  Economic  Development  and 
Supportive  Services:  The  Department 
will  publish  a  NOFA  in  the  Federal 
Regi^r  announcing  a  total  of  up  to 
$30.8  million  in  grant  funds.  This 
funding  will  allow  HAs  to  (1)  provide 
economic  development  opportunities  or 
supportive  services  to  assist  residents  of 
public  and  Indian  housing  to  become 
economically  self-sufficient  and  (2) 
provide  supportive  services  to  assist 
elderly  and  handicapped  persons  to  live 
independently. 

4.  Bridges  to  Work:  The  Department 
has  set-aside  $8  million  for  a  Bridges  to 
Work  Demonstration  to  assist  central 
city  low-income  individuals  and 
families,  including  public  housing  and 
Section  8  recipients,  who  are  work 
ready,  to  become  self-sufficient  by 
linking  them  with  suburban  jobs.  The 
linkage  is  to  be  achieved  by  coordinated 
programs  of  job  search  assistance,  work 
preparation  and  job  retention 
counseling,  transportation  and  child 
care  assistance,  and  other  necessary 
supportive  services.  The  six  sites  for  the 
demonstration  are:  Baltimore,  Chicago, 
Denver,  Milwaukee.  St.  Louis,  and 
Philadelphia. 

G.  Public  and  Indian  Housing  Youth 
Sports  (YSP)  Program 

There  will  not  be  a  NOFA  this  year  for 
the  Public  and  Indian  Housing  Youth 
Sports  Program.  A  notice  was  published 
in  the  Federal  Register  on  June  12, 1996 
(61  FR  29884)  that  announced  that  HUD 
would  not  fund  the  Youth  Sports 
Program  for  FY  1996. 

H.  Tenant  Opportunities  Program 
(“TOP")  Technical  Assistance 

A  NOFA  was  published  in  the 
Federal  Register  on  July  3, 1996  (61  FR 
35022)  annoimcing  ffie  availability  of 
$15  million  for  this  program.  TOP 
provides  assistance  to  Resident 
Councils,  Resident  Management 
Corporations.  Resident  G^anizations, 
National  Resident  Organizations, 
Regional  Resident  Organizations,  and 
Statewide  Resident  C^anizations,  to 
fund  training  and  other  tenant 
opportimities,  such  as  the  formation  of 
such  entities,  identification  of  the 
relevant  social  support  needs,  and 
securing  of  such  support  for  residents  of 
public  and  Indian  housing. 


The  application  deadline  is  August  9, 
1996. 

n.  Extension  of  Administrative 
Provisions  Fnnn  the  Rescissions  Act 

A.  Expansion  of  Eligible  Uses  of 
Modernization  and  Development 
Assistance 

1.  General  Provisions 

Section  201(a)  of  the  CXIRA  gives  HAs 
significant  new  flexibility  in  using 
public  and  Indian  housing 
modernization  and  development  funds 
provided  imder  authority  of  the  United 
States  Housing  Act  (the  “USHA”).  This 
provision  follows  the  expansion  of  the 
permitted  uses  of  modernization  funds 
that  was  made  by  Section  1001(a)  of  the 
1995  Rescissions  Act  (Pub.L.  104-19, 
approved  July  27, 1995).  The  CXRA 
amends  Section  14(q)  of  the  USHA  (as 
defined  above),  whi^  was  added  by  the 

1995  Rescissions  Act,  to  further  expand 
the  eligible  uses  of  modernization 
assistance  and  also  to  expand  the 
eligible  uses  of  public  and  Indian 
housing  development  assistance.  These 
provisions  apply  to  modernization  and 
development  funds  appropriated  in  FY 

1996  and  in  prior  fiscal  years. 

With  certain  limitations,  HAs  may 

now  use  modernization  assistance  or 
development  assistance  for  any  eligible 
activity  authorized  (a)  by  the  public  and 
Indian  housing  modernization  program 
(imder  Section  14  of  the  USHA,  as 
amended  by  the  OCRA),  (b)  by  the 
public  and  Indian  housing  development 
program  (under  Section  5  of  the  USHA), 
or  (c)  by  applicable  appropriations  acts 
for  an  Eligible  activities  include  the 
demolition,  rehabilitation, 
revitalization,  and  replacement  of 
existing  units  and  developments. 

Eligible  activities  also  include  those 
auffiorized  under  the  Urban 
Revitalization  Demonstration  program 
(also  known  as  “HOPE  VI”),  as  set  forth 
in  the  1993  HUD,  VA,  and  Independent 
Agencies  Appropriations  Act  (I^b.L. 
102-389,  approved),  which  authorizes 
both  physic^  revitalization  activities 
and  activities  to  promote  resident  self- 
sufficiency,  such  as  community 
services,  social  services,  training  and 
education,  and  other  activities  designed 
to  encourage  and  support  work  by 
public  housing  residents.  Although 
IHAs  have  not  been  eligible  for  HOPE  VI 
funding  in  the  past,  IHAs  may  now  use 
modernization  and  development  funds 
for  eligible  activities  authorized  under 
HOPE  VI. 

2.  Assistance  Previously  Allocated  for 
Priority  Replacement  Housing 

The  expansion  of  the  eligible  uses  of 
modernization  and  development 
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assistance,  as  described  above,  does  not 
apply  to  public  and  Indian  housing 
development  assistance  that  was 
allocated,  as  detennined  by  the 
Department,  for  priority  replacement 
housing.  Such  assistance  may  only  be 
used  for  the  specific  activities  for  which 
it  was  allocated  to  the  HA  by  the 
Department.  In  general,  development 
assistance  allocated  for  priority 
replacement  housing  is  development 
assistance  that  was  committed  by  the 
Department  to  an  HA  for  an  approyed 
replacement  housing  plan,  or 
development  assistance  (including 
assistance  imder  a  Major  Reconstruction 
of  Obsolete  Projects  (“MROP”)  grant) 
which  was  not  under  an  Annual 
Contributions  Contract  prior  to  July  27, 
1995,  and  which  HUD  did  not 
recapture.  (Please  note  that  the  MROP 
program  does  not  apply  to  IHAs.) 

3.  Section  5(j)  Limitations  on  Public 
Housing  Development 

While  the  OCRA  authorizes  the  use  of 
modernization  assistance  for  the 
development  activities  authorized  by 
Section  5  of  the  USHA,  it  does  not 
exempt  HAs  firom  compliance  with 
other  applicable  requirements  of  Section 
5.  In  particular,  the  development  of 
public  housing  (though  not  Indian 
housing)  remains  subject  to  Section  5(j) 
of  the  USHA,  which  limits  the 
circumstances  imder  which  HUD  may 
provide  assistance  to  an  HA  for 
development  activity.  More  specifically. 
Section  5(j)  permits  the  use  of  funds  for 
public  housing  development  only  if  at 
least  one  of  the  following  five 
conditions  is  met: 

(1) .The  Department  determines  that 
additional  amounts  are  required  to 
complete  the  development  of  imits 
already  imder  development; 

(2)  The  HA  certifies  that  85  percent  of 
its  units — 

(i)  Are  maintained  in  substantial 
compliance  with  Housing  Quality 
Standards; 

(ii)  Will  be  so  maintained  upon 
completion  of  modernization  for  which 
funding  has  been  awarded;  or 

(iii)  Will  be  so  maintained  upon 
completion  of  modernization  which  is 
likely  to  be  funded; 

(3)  The  HA  certifies  that  such 
development — 

(i)  Is  for  replacement  housing;  or 

(ii)  Is  required  to  comply  wi^  court 
orders  or  directions  of  the  Department; 

(4)  The  HA  certifies  that  it  has 
demands  for  family  housing  not 
satisfied  by  tenant-based  Section  8 
assistance  for  which  it  plans 
developments  of  not  more  than  100 
units;  or 


(5)  In  the  case  of  elderly  housing 
development,  the  HA  certifies  that  the 
use  of  such  assistance  will  expand 
housing  opportunities  for  disabled 
persons. 

4.  Other  Limitations  on  Incremental 
Public  Housing  Development 

Section  201(a)(1)  of  the  OCRA 
provides  that  housing  units  developed 
with  modernization  funds  are  eligible 
for  operating  subsidies  unless  the 
Department  determines  that  such  units 
do  not  meet  other  requirements  of  the 
USHA.  The  USHA  contains  other 
limitations  on  the  use  of  modernization 
assistance  for  public  housing 
development  in  addition  to  &ose 
impost  by  Section  5(j). 

Section  14  of  the  USHA  (which 
authorizes  the  public  and  Indian 
housing  modernization  program), 
provides  that  the  Department  may 
disapprove  an  HA’s  5-year 
comprehensive  plan  for  modernization 
where  the  Department  determines  that 
the  HA’s  action  plan  for  performing 
modernization  work  is  plainly 
inappropriate  to  meeting  the  needs 
identified  in  the  comprehensive  plan. 
HUD  considers  the  use  of  modernization 
funds  to  be  "plainly  inappropriate” 
under  Section  14  where  an  HA  would 
use  such  funds  for  incremental 
development  (i.e.,  for  units  other  than 
replacement  housing)  while  the  HA  has 
substantial  backlog  modernization 
needs,  unfunded  emergency  work,  or 
work  required  to  comply  with  Federal 
laws  (e.g.,  lead-based  paint  abatement  or 
Section  504  compliance)  or  court- 
ordered  settlements  at  existing 
developments.  In  such  situations,  an  HA 
may  not  use  modernization  funds  for 
incremental  public  housing 
development,  although  it  may  use  such 
funds  to  meet  replacement  housing 
needs  or  to  fulfill  obligations  under  a 
court-ordered  settlement. 

Section  9(a)(2)  of  the  USHA  permits 
the  Department  to  make  operating 
assistance  available  only  for  public 
housing  units  that  have  been 
“developed”  under  an  ACC  authorized 
by  Section  5  of  the  USHA.  Section  5 
authorizes  the  Department  to  make 
grants  to  HAs  for  the  development  of 
public  housing.  Under  Section  201(a)  of 
the  OCRA,  an  HA  may  now  also  use 
Section  14  modernization  funds  for 
Section  5  development  activities.  Thus, 
under  the  USHA,  the  Department’s 
contribution  of  operating  assistance  to 
an  HA  is  predicated  on  the 
Department’s  contribution  of  funds  for 
development,  regardless  of  whether 
such  funds  were  allocated  to  the  HA 
under  authority  of  Section  5  or  Section 
14. 


By  the  same  reasoning,  an  HA  may 
not  use  a  nominal  amount  of  Federal 
capital  assistance  simply  to  trigger 
operating  assistance  eligibility  for 
incremental  (i.e.,  other  than 
replacement)  imits.  As  outlined  above, 
only  units  "developed”  under  Section  5 
are  eligible  for  operating  assistance 
under  Section  9.  Therefore,  it  would 
subvert  the  intent  of  the  statute  and  the 
structure  of  the  program  to  commit 
public  housing  operating  assistance  in  a 
manner  that  is  essentially  independent 
of  public  housing  capital  assistance,  or 
for  purposes  other  than  expansion  of 
low-income  housing  resources  (e.g.,  to 
relieve  State  or  local  jurisdictions  of 
responsibility  for  their  low-income 
housing  programs). 

The  Department  does  not  intend,  at 
this  time,  to  set  firm  rules  as  to  the  level 
or  nature  of  capital  investment  that  an 
HA  must  make  in  order  for  housing 
units  to  be  eligible  for  public  housing 
operating  assistance.  Rather,  the  critical 
test  for  determining  operating  subsidy 
eligibility  should  be  whether  such  units 
could  have  been  developed  but  for  the 
HA’s  investment  of  Federal  capital 
funds.  In  general,  the  Department  will 
consider  this  test  to  have  been  met, 
without  further  scrutiny,  if  the  HA 
contributes  Federal  funds  amounting  to 
at  least  50  percent  of  the  HUD- 
computed  total  development  cost  of  the 
units,  including  acquisition  and 
rehabilitation  costs.  An  HA  may  meet 
this  test  in  all  other  cases  (i.e.,  where  it 
contributes  less  than  50  percent  of  the 
total  development  cost)  only  where  it 
demonstrates  to  HUD’s  satisfaction  that 
the  HA’s  investment  of  Federal  capital 
funds  is  necessary  to  leverage  other, 
non-Federal  capital  funds  essential  to 
development,  and  will  not  be  used 
merely  to  trigger  eligibility  for  Federal 
operating  assistance. 

The  Department  is  aware  that  these 
restrictions  preclude  an  HA  firom 
receiving  Federal  public  housing 
operating  subsidies  for  incremental 
housing  units  that  would  be  donated  to 
the  HA,  or  for  which  the  HA  would 
^  contribute  a  nominal  amount  of  capital 
funds.  However,  HUD  believes  that  this 
result  is  required  by  existing  law  and 
that  a  different  outcome  would  require 
further  Congressional  action. 

Finally,  HAs  should  also  be  aware 
that  public  housing  development 
activity  under  Section  5  of  the  USHA, 
including  that  funded  with 
modernization  assistance,  is  subject  to 
the  public  housing  development  rule  at 
24  CFR  part  941.  The  Department 
intends  to  issue  a  new,  streamlined 
development  rule  in  the  near  future. 
IHAs  are  subject  to  the  development 
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regulations  found  in  24  CFR  part  950, 
subpart  C. 

The  Department  is  also  issuing  a 
separate  notice  that  provides  additional 
processing  guidance,  including 
accounting  procedures,  on  using 
modernization  funds  for  development 
activities  and  using  development  funds 
for  modernization  activities. 

5.  Operating  Subsidy  Eligibility 

Subject  to  the  limitations  above,  low- 
income  and  very  low-income  units 
assisted  under  Section  14(q)(l)  of  the 
USHA  are  eligible  for  operating 
subsidies,  unless  (as  provided  in  the 
OCRA)  the  Department  determines  that 
such  imits  or  developments  do  not  meet 
other  requirements  of  the  USHA. 

6.  Use  of  Modernization  and 
Development  Assistance  for  Operations 

An  HA  may  also  use  up  to  10  percent 
of  the  modernization  and  development 
assistance  it  has  received  in  FY  1996,  or 
in  any  prior  fiscal  year,  for  operating 
expenses  of  projects  included  under 
Section  9  of  the  USHA.  An  HA  may 
implement  this  provision  hy 
requisitioning  funds  from  its 
m(^emization  (or  development)  grant 
program  and  reflecting  the  funds  for 
operations  as  a  cost  in  its  modernization 
(or  development)  plan.  Any  such  funds 
may  be  us^  by  an  HA  for  any  eligible 
expenditure  included  in  an  approved 
operating  budget. 

Except  for  modernization  and 
development  assistance  used  for 
operating  subsidy  purposes, 
modernization  and  development 
assistance  for  a  fiscal  year  shall 
principally  be  used,  states  the  OCRA, 
for  the  following  activities:  the  physical 
improvement,  replacement  of  public 
housing,  other  capital  purposes,  and  for 
associated  management  improvements, 
and  such  other  extraordinary  purposes 
as  may  be  approved  by  the  Department. 
In  general,  die  Department  considers 
assistance  to  be  used  ‘‘principally”  for 
the  eligible  activities  descsrib^  above  in 
this  paragraph  as  long  as  at  least  90 
percent  of  the  assistance  is  used  for 
sucdi  activities. 

B.  Assistance  to  Mixed-Income 
Developments 

1.  Eligible  Entities  and  Forms  of 
Assistance 

The  OCRA  also  amends  Section 
14(q)(2)  of  the  USHA  to  permit  HAs  to 
provide  assistance  to  developments  that 
include  imits  other  than  public  housing 
units  (‘‘mixed-income  developments”), 
in  the  form  of  a  grant,  loan,  operating 
assistance^  or  other  form  of  investment. 
An  HA  may  provide  sucti  assistance  to 


entities  described  in  paragraphs  (1)  or 
(2),  below. 

(1)  A  partnership,  a  limited  liability 
company,  or  other  legal  entity  in  which 
the  HA  or  its  affiliate  is  a  general 
partner,  managing  member,  or  otherwise 
participates  in  the  activities  of  such 
entity.  For  purposes  of  this  paragraph, 
HUD  will  find  that  an  HA  ‘‘otherwise 
participates”  in  the  activities  of  an 
entity  if  the  HA  and  the  entity  have 
entered  into  a  valid  and  enforceable 
regulatory  or  operating  agreement, 
which,  among  other  things,  (a)  states  the 
number  and  ^^cteristics  of  units  in 
the  development  that  will  be  made 
available  for  occnipancy  by  low-income 
and  very  low-income  families,  as  well  as 
the  duration  and  conditions  of  sucti 
availability,  and  (b)  provides  binding 
assurances  that  the  operation  of  such 
emits  will  be  in  accordance  with  public 
housing  program  requirements.  I^e  HA 
must  perform  monitoring  and  oversight 
duties,  including  but  not  limited  to, 
periodic  performance  reviews,  or 
provide  for  delivery  of  services  and 
programs  to  low-  and  very  low-income 
residents  in  mixed-income 
developments. 

(2)  ^y  entity  which  grants  to  the  HA 
the  option  to  purcdiase  me  development 
within  20  years  after  initial  occnipanc:y 
in  acx;ordance  with  certain  rules  imder 
the  Low-Incx>me  Housing  Tax  Credit 
program,  as  set  forth  in  Sec^tion  42(i)(7) 
of  the  Internal  Revenue  Code  of  1986,  as 
amended. 

2.  Units  for  Low-Income  and  Very  Low- 
Income  Ocxmpancy 

Units  in  any  sucdi  mixed-income 
development  must  be  made  available  for 
periods  of  not  less  than  20  years,  by 
master  contrac:t  or  by  individual  lease, 
for  cxxupancy  by  )ow-income  and  very 
low-income  families  whom  the  HA 
refers  (either  direc:tly,  or  through  any 
other  tenant  selection  and  assignment 
system  now  permissible  under  public 
and  Indian  housing  program  rules)  to 
the  development.  The  period  of 
availability  may  be  extended  by  HUD, 
on  a  case-by-case  basis,  if  the  level  of 
public  benefit  is  not  commensurate  with 
the  amount  and  kind  of  assistance 
provided.  Exc:ept  as  otherwise  approved 
by  HUD,  the  number  of  units  in  sucdi  a 
development  that  must  be  made 
available  must  be  in  the  same 
proportion  to  the  total  number  of  units 
in  the  development  that  the  total 
financial  commitment  provided  by  the 
HA  bears  to  the  value  of  the  total 
financial  commitment  in  the 
development,  provided  that  the  nmnber 
of  imits  for  occupancy  by  low-income 
and  very  low-income  families  must  not 
be  less  than  the  number  of  units  that 


could  have  been  developed  under  the' 
conventional  public  and  Indian  housing 
program  with  the  assistance  involved.  In 
maldng  this  determination,  the  financial 
commitment  provided  by  the  HA  to 
cover  the  cost  of  putting  an  existing 
public  housing  site  in  buildable 
condition,  such  as  relocation, 
demolition,  and  site  remediation, 
should  not  be  included  in  the 
proportionality  calculation. 

3.  Local  Real  Estate  Taxes 

A  mixed-income  development  may 
elect  to  have  all  units  subject  only  to  the 
applicable  local  real  estate  taxes, 
notwithstanding  that  the  low-income 
units  assisted  by  public  and  Indian 
housing  funds  would  otherwise  be 
subject  to  Section  6(d)  of  the  USHA, 
which  relates  to  local  real  estate  tax 
exemptions  and  payments  in  lieu  of 
taxes  for  public  housing  units. 

4.  Deviations  firom  the  United  States 
Housing  Act 

Section  201(a)  of  the  OCRA  adds  a 
new  Subsection  14(q)(4)  to  the  USHA, 
which  directs  HUD  to  promulgate 
regulations  providing  guidelines  and 
procedures  under  which  an  entity  that 
owns  or  operates  a  mixed-income 
development  may  deviate  from  various 
requirements.  In  particular,  the  OCRA 
states  that  a  contract  between  an  HA 
and  such  an  entity  may  provide  that,  in 
the  event  the  HA  is  unable  to  fulfill  its 
contractual  obligations  with  respect  to 
the  public  housing  units  in  the 
development  (as  a  result  of  a  reduction 
in  operating  subsidy  appropriations,  or 
any  other  change  in  applicable  law), 
then  that  entity  may  deviate,  imder 
procedures  and  requirements  to  be 
developed  through  regulations  by  HUD, 
firom  otherwise  applicable  restrictions 
under  the  USHA  regarding  rents, 
income  eligibility,  and  other  areas  of 
public  housing  management.  Such 
deviations  may  be  made  with  respect  to 
a  portion  or  all  of  the  public  housing 
units  in  the  development,  to  the  extent 
necessary  to  preserve  the  viability  of 
those  units  while  maintaining  the  low- 
income  character  of  the  units,  to  the 
maximum  extent  practicable.  HUD 
expects  to  provide  regulations  in  the 
near  future. 

C.  Suspension  of  One-For-One 
Replacement  Housing  Requirement 

SecticHi  201(b)  of  the  (X31A  extends, 
up  to  September  30, 1996,  the 
suspension  of  the  one-for-one 
replacement  housing  requirement  that 
was  made  in  the  Fis^  Year  1995 
Rescissions  Act.  Therefore,  except  as 
provided  below  with  respect  to  priority 
replacement  housing,  there  is  no 
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replacement  housing  requirement  for 
public  housing  demolition,  disposition, 
or  homeownership  conversion 
applications  that  are  approved  by  the 
Secretary,  or  for  other  consolidation  and 
relocation  activities  of  HAs  undertaken 
before  September  30, 1996.  In  such 
cases,  HAs  are  no  longer  required  to 
provide  replacement  housing,  and  HUD 
is  not  obligated  to  commit  the  funds 
necessary  to  carry  out  the  replacement 
housing  plan. 

The  OCRA  also  amends  Section  18(f) 
of  the  USHA,  which  was  added  by  the 
1995  Rescissions  Act,  and  which 
describes  the  circumstances  under 
which  replacement  housing  units  for 
public  housing  units  demoUshed  may 
be  built  on  the  original  public  housing 
site  or  in  the  same  neighborhood.  The 
OCRA  amendment  provides  that  “no 
one  may  rely  on  [Sr^on  18(f)]  as  the 
basis  for  reconsidering  a  final  order  of 
a  court  issued,  or  a  settlement  approved, 
by  a  court.” 

in.  Streamlining  Section  8  Tenant- 
Based  Assistance 

The  Department  issued  Notice  PIH 
26-23  (HA)  on  May  1, 1996  providing 
detailed  instructions  to  HAs  on 
implementing  the  Section  8 
administrative  provisions.  While  the 
scope  of  this  Notice  is  described  briefly 
below,  HAs  should  review  the  Notice  in 
its  entirety. 

A.  “Take-One,  Take-All"  Suspension 

Section  203(a)  of  the  CX31A  suspends 
Section  8(t)  of  the  USHA  for  FY  1996. 
Section  8(t)  required  that  an  owner  who 
entered  into  a  Section  8  HAP  contract 
on  behalf  of  any  tenant  in  a  multifamily 
housing  project  could  not  refuse  to  lease 
certain  units  in  all  multifamily  projects 
of  the  owner,  if  the  proximate  cause  of 
the  refusal  was  that  the  family  was  a 
certificate  or  voucher  holder. 

B.  Suspension  of  Owner  Termination 
Notices  to  HUD 

Section  203(b)  of  the  OCRA  amends 
Section  8(c)(9)  of  the  USHA  so  that  the 
owner  termination  notice  provisions  do 
not  apply  to  HAP  contracts  under  the 
certificate  and  voucher  program  for  FY 
1996. 

C.  “Endless  Lease"  Elimination 

Section  203(c)  of  the  OCRA  amends 

Sections  8(d)(l)(B)(ii)  and  (iii)  of  the 
USHA  for  FY  1996.  Section  8(d)(l)(B)(ii) 
provides  that  the  owner  may  not 
terminate  a  Section  8  tenancy  except  for 
serious  or  repeated  lease  violations,  for 
violation  of  applicable  Federal,  State,  or 
local  law,  or  for  other  good  cause. 
Section  8(d)(l)(B)(iii)  provides  that 
certain  criminal  activity  is  groimds  for 


the  tenancy  termination.  The  OCRA 
amends  the  law  to  confirm  that  the 
above  cited  statutory  requirements  for 
termination  of  tenancy  only  apply  to  a 
termination  that  occurs  “during  the 
term  of  the  lease.” 

IV.  Public  Housing/Section  8  Moving  to 
Work  Demonstration 

Section  204  of  the  OCRA  creates  the 
Public  Housing/Moving  to  Work 
Demonstration  (“MTW”)  in  order  to 
give  HAs  and  HUD  the  flexibility  to 
design  and  test  various  approaches  for 
providing  and  administering  housing 
assistance  that:  reduce  cost  and  achieve 
greater  cost  efiectiveness  in  Federal 
expenditures;  give  incentives  to  families 
with  children  when  the  head  of 
household  is  working,  seeking  work,  or 
is  preparing  for  work  by  participating  in 
job  training,  educational  programs,  or 
programs  Aat  assist  people  to  obtain 
employment  and  become  economically 
self-svdfident;  and  increase  housing 
choices  for  low-income  families. 

HUD  will  implement  MTW  in  two 
phases.  The  first,  entitled  Jobs-Plus,  will 
be  a  collaborative  efibrt  of  HUD,  the 
Manpower  Demonstration  Research 
Corporation,  and  the  Rockefeller 
Foimdation.  Jobs-Plus  will  target  six  to 
ten  public  housing  developments  for 
families  with  a  goal  of  substantially 
raising  employment  levels  by  providing 
saturation-level  services  to  residents. 
The  impact  of  Jobs-Plus  will  be  closely 
monitored  in  order  to  develop  replicable 
models  for  increasing  employment 
levels  among  public  housing  residents. 
HUD  will  use  the  $5  million  in 
technical  assistance  funds  appropriated 
in  the  OCRA  to  leverage  additicmal 
funding  from  private  foundations. 
Requests  for  expressions  of  interest  in 
Jobs-Plus  were  mailed  to  certain  HAs 
deemed  to  be  the  most  promising  for 
this  aspect  of  the  demonstration  on  Jime 
14, 1996. 

The  second  phase  of  MTW  will  be 
implemented  by  selecting 
approximately  20  to  25  high-performing 
HAs  to  design  iimovative  programs  for 
providing  housing  assistance  and 
related  services  to  low-income  families. 
Selected  HAs  may  combine  public 
housing  operating  and  modernization 
funds  and  Section  8  assistance  into  a 
single  pool  of  resources.  They  may  also 
seek  HUD  waivers  from  most  provisions 
of  the  United  States  Housing  Act, 
permitting  unprecedented  flexibility  in 
program  design  and  implementation. 

The  Department  will  issue  an 
invitation  to  apply  for  this  phase  of 
MTW  in  the  near  future. 


V.  Extension  Period  for  Sharing  Public 
Housing  Utility  Cost  Savings  With  HAs 

Section  218  of  the  OCRA  removes  the 
limitation  on  the  period  during  which 
HUD  may  share  utility  cost  savings  with 
HAs.  The  Act  amends  Section 
9(a)(3)(B)(i)  of  the  USHA  by  deleting  the 
words  “for  a  period  not  to  exceed  six 
years”. 

Consequently,  HAs  that  take  actions 
to  reduce  the  rate  paid  for  utilities 
(including  water,  foel  oil,  electricity  and 
gas)  now  will  be  able  to  retain  half  of 
the  savings  for  as  long  as  the  savings 
last.  Examples  of  such  actions  are  the 
well-head  pmrchase  of  natural  gas, 
administrative  appeals,  or  legal  action 
(beyond  routine  public  participation  in 
general  ratemaking  proceedings  leading 
to  broadly  applicable  rate  adjustments). 
Under  these  circumstances,  HAs  that 
have  reached  the  end  of  the  six  year 
period  previously  permittod  for  the 
sharing  of  the  resulting  rate  savings  may 
now  continue  to  share  such  savings  on 
a  fifty/fifty  basis.  There  is  no  longer  a 
specified  time  limitation  on  the  sharing 
of  rate  saving  arrangements. 

HAs  which  had  reached  the  six  year 
time  limit  as  of  September  30, 1995  may 
reinstate  the  fifty/fifty  rate  savings  with 
HUD  for  the  fiscal  years  ending 
September  30, 1996  and  there^er. 
Other  HAs  contemplating  entering  into 
such  arrangements  may  do  so  with  the 
knowledge  that  the  sharing  of  the 
savings  will  continue  without  the 
specific  six  year  time  limit. 

This  change  is  being  made  not  only 
for  public  housing  but  also  for  Indian 
housing. 

VI.  Repeal  of  Frost-Leland 

Section  220  of  the  OCRA  repeals 
section  415  of  the  fiscal  year  1988 
appropriations  act  (often  referred  to  as 
“Frost-Leland”),  which  prohibited  the 
use  of  any  funds  appropriated  under 
any  act  for  any  fiscal  year  for 
demolishing  George  Loving  Place,  Edgar 
Ward  Place  or  Elmer  Scott  Place  in 
Dallas,  Texas,  or  Allen  Parkway  Village 
in  Houston,  Texas. 

Vn.  Minimum  Rent  Waiver  Authority 

Section  230  of  the  OCRA  permits 
HUD  or  HAs  to  waive  the  minimiun  rent 
requirement  to  provide  a  transition 
period  for  affected  families.  The  term  of 
the  waiver  approved  may  be  retroactive, 
but  may  not  apply  for  more  than  three 
months  with  respect  to  any  family.  The 
Department  issued  further  guidance  on 
this  provision  by  Notice  PIH  96—42  (HA) 
on  June  20, 1996. 
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Dated:  August  5, 1996. 

Kevin  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

[FR  Doc.  96-20361  Filed  8-8-96;  8:45  am] 
SailNQ  CODE  4210-33-P 


[Docket  No.  FR-4066-»M>2] 

Office  of  the  Assistant  Secretary  for 
Pubiic  and  indian  Housing;  NOFA  for 
FY 1996  for  the  Public  and  Indian 
Housing  Tenant  Opportunities 
Program  Technical  Assistance; 
Amendment 

AGBiCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 

ACTION:  Amendment  of  notice  of 
funding  availability. 

SUAMIARY:  This  notice  amends  a  NOFA 
that  was  pubhshed  in  the  Federal 
Register  on  July  3, 1996  (61  FR  35022), 
to:  (1)  decrease  the  amotmt  of  funds 
made  available  for  basic  and  additional 
grants  for  resident  organizations;  (2) 
correspondingly  increase  the  amount  of 
funds  made  available  for  the  provision 
of  technical  assistance  by  national, 
regional,  or  statewide  resident 
organizations  (NROs/RROs/SROs);  and 
(3)  extend  the  eligibility  and  the 
deadline  for  NROs/RROs/SROs  to  apply 
for  hmding  under  the  other 
requirements  and  criteria  set  out  in  the 
July  3  NOFA.  NRO/RRO/SRO  applicants 
that  have  already  submitted  an 
apphcation  in  accordance  with  the 
instructions  of  the  July  3  NOFA  may 
amend  their  applications  before  the 
extended  deadline  date  of  September  9, 
1996. 

DATES:  The  deadline  for  applications 
from  NROs/RROs/SROs  is  3:00  p.m., 
local  time,  on  September  9, 1996.  NRO/ 
RRO/SRO  applicants  that  have  already 
submitted  an  application  in  accordance 
with"  the  instructions  of  the  July  3  NOFA 
also  may  amend  their  applications 
before  this  date.  The  deadline  for 
applications  for  basic  and  additional 
grants  remains  3:00  p.m.,  local  time,  on 
August  9, 1996.  The  application 
deadlines  are  firm  as  to  date  and  time. 
ADDRESSES:  To  obtain  a  copy  of  the 
application  kit,  please  write  the 
Resident  Initiatives  Clearinghouse,  Post 
Office  Box  6424,  Rockville,  MD  20850, 
or  call  the  toll  free  number  1-800-955- 
2232.  Requests  for  application  kits  must 
include  your  name,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code),  and  should  refer 
to  document  FR— 4066.  Applicants  may 
access  the  TOP  Application  Kit  throng 
HUD’s  World  Wi^  Web  site  at  http:// 


www.hud.gov/pih.  This  NOFA  cannot 
be  used  as  the  application. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Jenkins  or  Barbara  J. 

Armstrong,  Office  of  Community 
Relations  and  Involvement,  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street,  S.W.,  Room  4112, 
Washington,  D.C.  20410;  telephone: 

(202)  708-3611.  All  Indian  Housing 
applicants  may  contact  Tracy  Outlaw, 
Office  of  Native  American  Programs, 
Department  of  Housing  and  Uffian 
Development,  451  Seventh  Street,  S.W., 
Room  B-133,  Washington,  D.C.  20410; 
telephone:  (202)  755-0088.  For  hearing- 
and  speech-impaired  persons,  these 
'numbers  may  be  accessed  via  TTY  (text 
telephone)  by  calling  the  Federal 
Information  Relay  Service  at  1-800- 
877-8339.  (Other  than  the  “800”  TTY 
number,  telephone  nmnbers  are  not  toll- 
free.) 

SUPPLEMBITARY  INFORMATION:  The 
changes  made  in  this  dociunent  to  the 
NOFA  for  FY  1996  for  the  Public  and 
Indian  Housing  Tenant  Opporhmities 
Program  (TOP)  Technical  Assistance, 
published  on  July  3, 1996  (61  FR 
35022),  reflect  the  Eiepartment’s 
recognition  that  the  statutory  limitation 
on  technical  assistance  funding  under 
TOP  is  applicable  to  any  “public 
housing  project”  (see  42  U.S.C. 
1437r(fi(2)).  Thus,  for  purposes  of  this 
NOFA  the  Department  is  adopting  a 
policy  that  this  limitation,  although  still 
applicable,  does  not  necessarily  limit  to 
$100,000  the  total  funding  available  in 
all  years  to  an  intermediary  applicant, 
which  may  agree  to  provide  technical 
assistance  and  training  to  multiple 
eligible  resident  groups. 

In  addition  to  the  changes  to  the 
NOFA  that  are  set  out  in  this 
amendment  document,  NROs/RROs/ 
SROs  are  advised  that  nonprofit 
documents  (i.e.,  certification  of 
nonprofit  status,  by-laws,  and  other 
organizational  documents)  and  a  listing 
of  RCs/RMC8/ROs  that  an  applicant 
organization  proposes  to  train  or 
provide  technical  assistance  to  will  be 
considered  docmnentation  necessary  to 
HUD’s  assessment  of  the  merits  of  an 
application.  Therefpre,  under  Section  V, 
Corrections  to  Deficient  Applications,  in 
the  NOFA,  an  application  that  does  not 
include  this  documentation  will  be 
considered  ineligible. 

Accordingly,  FR  Doc.  96-17007, 
NOFA  for  FY  1996  for  the  Public  and 
Indian  Housing  Tenant  Opportunities 
Program  Technical  Assistance, 
published  at  61  FR  35022  (July  3, 1996), 
is  amended  as  follows: 


1.  On  page  35022,  column  1,  the  first 
paragraph  following  the  heading 
“Dates”  is  revised  to  read  as  follows: 

The  deadline  for  applications  from 
NROs/RROs/SROs  is  3:00  p.m.,  local 
time,  on  September  9, 1996.  The 
deadline  for  applications  for  basic  and 
additional  grants  is  3:00  p.m.,  local 
time,  on  August  9, 1996.  The 
application  deadlines  are  firm  as  to  date 
and  time. 

2.  On  page  35023,  column  1,  the 
second  paragraph  is  revised  by 
removing  the  amount  “$500,000”  and 
adding  in  its  place  the  amoimt  “$1 
million”. 

3.  On  page  35024,  column  1,  item  7 
under  the  heading  “D.  New  Features  of 
this  NOFA”  is  amended  by  revising  the 
last  sentence  to  read  as  follows: 

(7)*  *  *  The  NROs/RROs/SROs 
cannot  list  RCs/RMCs/ROs  that  have 
previously  received  the  maximum  of 
$100,000  or  that  were  previously  trained 
by  the  NRO/RRO/SRO. 
***** 

4.  On  page  35024,  column  1,  item  10 
under  the  heading  “D.  New  Features  of 
this  NOFA”  is  revised  to  read  as 
follows: 

(10)  RCs/RMCs/ROs  and  city-wide/ 
jurisdiction-wide  organizations  that 
previously  were  funded  the  maximum 
of  $100,000  under  the  TOP  cannot 
reapply  for  funding  under  this  NOFA. 
This  restriction  is  in  accordance  with 
section  20(f)(2)  of  the  1937  Act  (42 
U.S.C.  1437r(f)(2)),  which  states  “the 
financial  assistance  provided  under  this 
subsection  with  respect  to  any  public 
housing  project  may  not  exceed 
$100,000.”  A  NRO/RRO/SRO  that 
previously  was  funded  under  the  TOP 
may  reapply  for  a  maximum  of  $100,000 
in  funding  under  this  NOFA,  without 
regard  to  ^oimts  awarded  to  that  NRO/ 
RRO/SRO  under  previous  NOFAs,  but 
its  application  may  not  include  any  RC/ 
RM^RO  that  either:  (1)  was  previously 
trained  by  the  NRO/RRO/SRO;  or  (2) 
was  previously  funded  the  maximum 
total  of  $100,000  imder  the  TOP. 

5.  On  page  35024,  column  3,  imder 
the  heading  “F.  Funding”,  the  second 
paragraph  is  revised  by  removing  the 
amoimt  “$500,000”  and  adding  in  its 
place  the  amount  “$1  million”,  and  the 
third  paragraph  is  revised  by  removing 
the  amount  “$14,475,000”  and  adding 
in  its  place  the  amount  “$13,975,000”. 

6.  On  page  35025,  column  1,  the 
second  paragraph  under  the  heading 
“NROs/RROs/SROs  Grants”  is  amended 
by  revising  the  last  sentence  to  read  as 
follows: 

*  *  *  A  NRO/RRO/SRO  cannot  list 
RCs/RMCs/ROs  that  have  already 
received  the  maximum  of  $100,000  or 
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that  the  NRO/RRO/SRO  had  trained 
-  previously.” 

7.  On  page  35026,  column  3,  item  (9) 
under  the  heading  ”J.  Eligibility”  is 
amended  by  revising  the  second 
sentence  to  read  as  follows: 

*  *  *  A  NRO/RRO/SRO  that 
previously  was  funded  imder  the  TOP 
may  reapply  for  funding  under  this 
NOFA,  but  its  application  may  not 
include  any  RC/RMC/RO  that  was 
previously  trained  by  the  NRO/RRO/ 
SRO  or  was  previously  funded  the 
maximiun  total  of  $100,000  under  the 
TOP. 

***** 

8.  On  page  35033,  column  2,  the 
second  and  third  sentences  in  the 
second  paragraph  in  item  (1)  under  the 
heading  “B.  Application  Submission 
and  Development”  are  revised  to  read  as 
follows: 

*  *  *  The  Appendix  lists  addresses 
of  HUD  Field  Offices  and  Offices  of 
Native  American  Programs  that  will 
accept  completed  applications.  The 
deadline  for  applications  for  basic  and 
additional  grants  is  3:00  p.m.,  local 
time,  on  August  9, 1996;  the  deadhne 
for  applications  from  NROs/RROs/SROs 
is  3:00  p.m.,  local  time,  on  September  9, 
1996.  All  NROs/RROs/SROs  must 
submit  by  the  deadline  date  completed 
applications  or  amendments  to 
previously  submitted  applications  to  the 
local  HUD  Field  Offices  and  Office  of 
Native  American  Programs.  After 
applications  are  screened  by  the  Field 
Offices,  all  applications  will  be 
forwarded  to  HUD  Headquarters  for 
review  and  scoring. 

Authority:  42  U.S.C.  1437r;  42  U.S.C 
3535(d). 

Dated:  August  6, 1996. 

Kevin  Emanuel  Marchman, 

Acting  Assistant  Secretary  for  Public  and 
Indian  Housing. 

[FR  Doc.  96-20385  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  4210-a3-P 

[Docket  No.  FR-4052-N-02] 

Office  of  the  Assistant  Secretary  for 
Housing — Federai  Housing 
Commissioner;  Notice  of  Extension  of 
Appiication  Due  Date  for  the  Notice  of 
Funding  Avaiiabiiity  (NOFA)  for 
Supportive  Housing  for  the  Eideriy 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  extension  of 
application  due  date  for  funding  for 
Fiscal  Year  (FY)  1996. 

SUMMARY:  This  notice  extends  to 
September  6, 1996  the  application  due 


date  for  the  FY  1996  Notice  of  Funding 
Availability  for  Supportive  Housing  for 
the  Elderly,  published  on  July  8, 1996. 

APPUCATION  package:  The  Application 
Package  can  be  obtained  from  the 
Multifamily  Housing  Clearinghouse, 

P.O.  Box  6424,  Rocl^lle,  MD  20850, 
telephone  1-800-685-8470  (the  TTY 
number  is  1-800—483-2209);  and  from 
the  appropriate  HUD  Office  identified  in 
appendix  A  to  the  NOFA  published  on 
July  8, 1996  (61  FR  35866).  The 
Application  Package  includes  a 
checklist  of  exhibits  and  steps  involved 
in  the  application  process. 

DATES:  The  deadline  for  receipt  of 
applications  is  extended  to  4:00  p.m. 
local  time  on  September  6, 1996.  The 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  applicants,  HUD  will  not  consider 
any  application  that  is  received  after  the 
deadline.  Sponsors  should  take  this  into 
account  and  submit  applications  as 
early  as  possible  to  avoid  the  risk  of 
unanticipated  delays  or  delivery-related 
problems.  In  particular.  Sponsors 
intending  to  mail  applications  must 
provide  sufficient  time  to  permit 
delivery  on  or  before  the  deadline  date. 
Acceptance  by  the  Post  Office  or  private 
mailer  does  not  constitute  delivery. 
Facsimile  (FAX),  COD,  and  postage  due 
applications  will  not  be  accepted. 

ADDRESSES:  Applications  must  be 
delivered  to  the  Director  of  the 
Multifamily  Housing  Division  in  the 
HUD  Office  for  your  jurisdiction.  A 
h'sting  of  HUD  offices,  their  addresses, 
and  telephone  numbers  was  attached  as 
appendix  A  to  the  NOFA  published  on 
July  8, 1996  (61  FR  35866).  HUD  will 
date  and  time  stamp  incoming 
applications  to  evidence  timely  receipt, 
and,  upon  request,  will  provide  the 
applicant  with  an  acknowledgement  of 
receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
HUD  Office  for  your  jurisdiction,  as 
listed  in  appendix  A  to  the  NOFA 
pubhshed  in  the  Federal  Register  on 
July  8, 1996  (61  FR  35866). 

SUPPLEMENTARY  INFORMATION:  On  Jllly  8, 
1996  (61  FR  35866),  HUD  published  a 
notice  announcing  the  availability  of 
fiscal  year  1996  funding  for  Supportive 
Housing  for  the  Elderly.  The  application 
due  date  given  in  that  publication  is 
August  19, 1996.  In  order  to  provide 
more  time  for  the  preparation  of 
applications  under  the  NOFA,  this 
notice  extends  the  application  due  date 
to  September  6, 1996. 


Dated:  August  5, 1996 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

[FR  Doc.  96-20279  Filed  8-8-96;  8:45  am] 

BILUNQ  CODE  4210-27-M 


Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner;  Notice  of  Extension  of 
Application  Due  Date  for  the  Notice  of 
Funding  Availability  (NOFA)  for 
Supportive  Housing  for  Persons  with 
Disabilities 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  extension  of 
application  due  date  for  funding  for 
Fiscal  Year  (FY)  1996. 

SUMMARY:  , This  notice  extends  to 
September  6, 1996  the  application  due 
date  for  the  ^  1996  Notice  of  Funding 
Availability  for  Supportive  Housing  for 
Persons  with  Disabilities,  pubhshed  on 
July  8, 1996. 

APPUCATION  PACKAGE:  The  Application 
Package  can  be  obtained  from  the 
Multifamily  Housing  Clearinghouse, 
P.O.  Box  6424,  Rockville,  MD  20850, 
telephone  1-800-685-8470  (the  TTY 
number  is  1-800-483-2209);  and  from 
the  appropriate  HUD  Office  identified  in 
appendix  A  to  the  NOFA  published  on 
July  8, 1996  (61  FR  35878).  The 
Apphcation  Package  includes  a 
checkUst  of  exhibits  and  steps  involved 
in  the  apphcation  process. 

DATES:  The  deadline  for  receipt  of 
applications  is  extended  to  4:00  p.m. 
local  time  on  September  6, 1996.  The 
apphcation  deadhne  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to 
all  appUcants,  HUD  will  not  consider 
any  apphcation  that  is  received  after  the 
deadhne.  Sponsors  should  take  this  into 
account  and  submit  apphcations  as 
early  as  possible  to  avoid  the  risk  of 
imantidpated  delays  or  dehvery-related 
problems.  In  particular.  Sponsors 
intending  to  mail  apphcations  must 
provide  sufficient  time  to  permit 
delivery  on  or  before  the  deadhne  date. 
Acceptance  by  a  Post  Office  or  private 
mailer  does  not  constitute  delivery. 
Facsimile  (FAX),  COD,  and  postage  due 
apphcations  will  not  be  accepted. 
ADDRESSES:  Apphcations  must  be 
delivered  to  the  Director  of  the 
Multifemily  Housing  Division  in  the 
HUD  Office  for  your  jurisdiction.  A 
hsting  of  HUD  Offices,  their  addresses, 
and  telephone  numbers  was  attached  as 
appendix  A  to  the  NOFA  pubhshed  on 
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July  8, 1996.  HUD  will  date  and  time 
stamp  incoming  applications  to 
evidence  timely  receipt,  and,  upon 
request,  will  provide  the  applicant  with 
an  acknowledgment  of  receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
HUD  office  for  your  jurisdiction,  as 
listed  in  appendix  A  to  the  NOFA 
published  in  the  Federal  Register  on 
July  8, 1996  (61  FR  35878). 
SUPPLEMENTARY  INFORMATION:  On  July  8, 
1996  (61  FR  35878),  HUD  published  a 
notice  aimouncing  the  availability  of  FY 
1996  funding  for  Supportive  Housing 
for  Persons  with  Disabilities.  The 
application  due  date  given  in  that 
publication  is  August  19, 1996.  In  order 
to  provide  more  time  for  the  preparation 
of  applications  under  the  NOFA,  this 
notice  extends  the  application  due  date 
to  September  6, 1996. 

Dated:  August  5, 1996. 

Nicolas  P.  Retsiaas, 

Assistant  Secretary  for  Housing-Federal 
Housing  Conunissioner. 

(FR  Doc.  96-20280  Filed  8-8-96;  8:45  ami 
BHJJNQ  CODE  4210-C7-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C.  1531,  et 
seq.y. 

Applicant:  Steven  Anderson, 
Germantown,  TN,  PRT-817666. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
m^e  bontebok  {Damaliscus  pygargus 
dorcas]  culled  ^m  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Afiica, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Erie  Zoological  Gardens, 
Erie,  PA,  PRT-817087. 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  Amur 
leopard  [Panthera  pardus  orientcdis) 
from  Tierpark,  Berlin,  Germany  for  the 
purpose  of  enhancement  of  the  species 
through  captive  propagation. 

Applicant:  SiegMed  and  Roy 
Enterprises,  Inc.,  Las  Vegas,  NV,  PRT- 
817836. 

The  applicant  requests  a  permit  to 
import  two  tigers  [Panthera  t/gris)  from 
Seene-GroBwild,  Safariland  Gmbh  &  Co. 
KG,  Stukenbrock,  Germany  for  the 


purpose  of  enhancement  of  the  species 
through  conservation  education  and 
caprive  breeding. 

Applicant:  Thomas  Vail,  Pepper  Pike, 
OH,  PRT-817878. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  ^m  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Rodney  Honeycutt,  Texas 
A&M  University,  College  Station,  TX, 
PRT-817877. 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  firam 
ocelots  [Leupardalus  pardalis)  collected 
in  the  wild  in  Mexico,  incidental  to 
other  research  activities,  to  enhance  the 
survival  of  the  species  through  scientific 
research. 

Applicant:  National  Zoological  Park, 
WasMngton,  D.C.,  PRT-817498. 

The  applicant  Requests  a  permit  to 
export  up  to  eight  golden  lion  tamarin 
[Leontopithecus  rosalia  rosalia]  to  the 
Brazilian  Institute  for  the  Environment 
and  Renewable  Resources  (IBAMA),  Rio 
de  Janeiro,  Brazil,  for  reintroduction 
into  the  wild  to  enhance  the  simvival  of 
the  species. 

Applicant:  Dan  Wintersteen,  Crystal 
Lake,  11.,  PRT-817780. 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  [Damaliscus  pygarcus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  ^uth  Africa, 
for  ^e  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  African  Lion  Safari  & 

Game  Farm,  Ontario  Canada,  PRT- 
817217. 

The  applicant  requests  a  permit  to 
reexport  and  reimport  four  captive  bom 
Asian  elephants  [Elephas  maximus)  and 

rogeny  of  the  animals  currently  held 

y  &e  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/finm  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  African  Lion  Safari  & 

Game  Farm,  Ontario  Canada,  PRT- 
817258. 

The  applicant  requests  a  permit  to 
reexport  and  reimport  four  captive  bom 
Asian  elephant  [Elephants  maximus) 
and  progeny  of  the  animals  currently 
held  by  the  applicant  and  any  animals 
acquir^  in  the  United  States  by  the 


applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  Felix  G.  Widlacki,  Orland 
Park,  IL.  PRT-811572. 

The  applicant  requests  a  permit  to 
import  die  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygarcus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

Applicant:  Have  Trunk  Will  Travel, 
Perris,  CA,  PRT-817421. 

The  applicant  request  a  permit  to 
import  three  Asian  elephants  [Elephus 
maximus)  that  were  previously  exported 
to  African  Game  Farm,  LTD,  Ontario, 
Canada  from  Have  Tmnk  Will  Travel  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species  through 
propagation. 

Applicant:  The  Hawthorn 
Corporation,  Grayslake,  EL,  PRT- 
816941. 

The  applicant  requests  a  permit  to 
export  and  import  one  Asian  elephcmts 
bom  in  captivity  [Elephas  maximus) 
and  progeny  of  the  animals  currently 
held  by  the  applicant  and  any  animals 
acquired  in  the  United  States  by  the 
applicant  to/from  worldwide  locations 
to  enhance  the  survival  of  the  species 
through  conservation  education.  This 
notification  covers  activities  conducted 
by  the  applicant  over  a  three  year 
period. 

Applicant:  Miller  Equipment  Co.,  Inc., 
Himo,  OK,  PRT-817416. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  four 
Asian  elephants  [Elephas  maximus) 
from  Bucky  R.  Steele,  Jefferson,  TX  for 
the  purpose  of  enhancement  of  the 
survival  of  the  species  through 
propagation. 

Applicant:  Robert  F,  Kennedy,  Jr., 
White  Plains,  NY,  PRT-8174i9. 

The  applicant  requests  a  permit  to 
import  the  skull,  not  including  the 
tusks,  of  an  African  elephant 
[Loxodonta  africana)  and  the  skull  of  a 
Nile  crocodile  [Crocodylus  niloticus) 
from  Zimbabwe  for  the  purpose  of 
enhancement  of  the  survival  of  the 
species  through  conservation  education. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  432,  Arlington,  Virginia  22203 
and  must  be  received  by  ffie  Director 
within  30  days  of  the  date  of  this 
publication. 
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The  public  is  invited  to  comment  on 
the  following  application(s)  for  permits 
to  conduct  certain  activities  with  marine 
mammals.  The  application(s)  was/were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  ainendedU,16  U.S.C.  .1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  Cl'k  18). 

Applicant:  California  Dept,  of  Fish 
and  Game,  Sacramento,  CA,  PRT- 
782423. 

Type  of  Permit:  Take  for  Scientific 
Research. 

Name  and  Number  of  Animals: 
southern  sea  otter,  Enhydra  lutris  nereis, 
30. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  has  requested 
a  permit  to  take  up  to  30  sea  otters. 
Dependent  animals,  animals  weighing 
less  than  20  lbs.  and  obviously  pregnant 
animals  will  be  flipper  tagged,  implant 
subdermally  with  a  transponder  chip, 
and  immediately  released.  Animals 
weighing  more  dian  20  poimds,  and  not 
obvioulsy  pregnant  will  be  transported 
via  kennel  carrier  to  a  clinic  where  they 
will  be  tranquilized,  flipper  tagged, 
implanted  subdermally  with  a 
transponder  chip,  swabbed  for  fiu-  pelt 
residue,  have  60  ml  of  blood  withdrawn, 
and  released  within  4  hours  of  capture. 
This  permit  is  a  renewal  request  for 
activities  authorized  by  permit  PRT- 
782423. 

Source  of  Marine  Mammals  for 
Research/Public  Display:  Monterey  Bay, 
CA. 

Period  of  Activity:  Up  to  five  years 
from  issuance  of  a  permit,  if  issued. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  sent  to  ffie  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  N.  Fairfax 
Drive,  Room  430,  Arlington,  Virginia 
22203,  telephone  703/358-2104  or  fax 
703/358-2281  and  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice.  Anyone  requesting  a 
hearing  should  give  specific  reasons 
why  a  hearing  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 


party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  at  the  above  address. 

Dated:  August  6, 1996. 

Mary  Ellen  Amtower, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 

(FR  Doc.  96-20356  Filed  8-6-96;  8:45  ami 
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Bureau  of  Land  Management 

[AK-«62-1410-00-P] 

Alaska;  Notice  for  Publication;  AA- 
9106-G;  AA-8106-O;  Alaska  Native 
Claims  Selection 

In  accordance  with  Elepartmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  decisions  to  issue 
conveyance  under  the  provisions  of  Sec. 
14(h)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(h)(3),  will  be  issued 
to  the  Natives  of  Kodiak,  Inc.  The  lands 
involved  are  in  the  vicinity  of  Kodiak, 
Alaska  and  are  described  as: 

Lot  1,  U.S.  Survey  No.  1675,  Alaska, 
containing  14.27  acres. 

Lot  1,  U.S.  Survey  No.  5669,  Alaska, 
containing  47.28  acres. 

Lot  2,  U.S.  Survey  No.  10004,  Alaska, 
containing  90.59  acres. 

A  notice  of  the  decision  will  bo 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Kodiak  Daily 
Mirror.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue,  #13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
govermnent,  or  regional  corporation, 
shall  have  until  September  9, 1996  to 
file  an  appeal.  However,  parties 
receiving  service  by  certified  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  an  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Chris  Sitbon, 

Land  Law  Examiner,  ANCSA  Adjudication 
Team,  Branch  of 962  Adjudication. 

[FR  Doc.  96-20323  Filed  8-8-96;  8:45  am] 
BUXINQ  CODE  4310-UA-M 


[NM-060-06-102(M)0;  604] 

Change  of  Mailing  Addreaa 

AQBICY:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  This  notice  sets  forth  the  new 
mailing  address  of  the  Bureau  of  Imid 
Management,  Roswell  District  Office 
and  Roswell  Resource  Area  Office, 
Roswell,  New  Mexico. 

DATES:  September  15, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Parman,  Public  Affairs  Officer, 
Bureau  of  Land  Management,  1717  West 
2nd  Street,  Roswell,  NM  88201  (505) 
627-0212. 

SUPPLEMENTARY  INFORMATION:  Effective 
September  15, 1996,  the  Department  of 
Interior's  Bureau  of  Land  Management, 
New  Mexico  State  Office,  Roswell 
District  Office  and  Roswell  Resoiirce 
Area  Office,  Roswell,  New  Mexico,  will 
be  located  at  2909  W.  2nd  Street, 
Roswell,  New  Mexico  88201. 

Dated:  August  2, 1996. 

Leslie  M.  Cone, 

District  Manager, 

[FR  Doc.  96-20289  Filed  8-6-96;  8:45  am] 
BILUNQ  CODE  431fr-FB-M 


[NM-017-1430-01;  NMNM  87007] 

Albuquerque  District,  New  Mexico; 
Notice  of  Realty  Action:  Corrected 
Notice  for  a  Recreation  and  Public 
Purpose  Lease/Conveyance 

AQB4CY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Corrected  Recreation  and  Public 
Purpose  Lease/conveyance  notice. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  realty  action  published  June  23, 1995, 
page  32706  (Volume  60,  Nxunber  121) 
identifies  public  lands  requested  by 
Sandoval  County,  New  Mexico  for  the 
purpose  of  expanding  their  cemetery 
R&PP  lease.  This  notice  will  correct  the 
R&PP  expansion  of  the  lease  to  be  used 
for  recreation.  The  applicant  proposes  to 
use  the  land  for  a  recreational  park.  The 
subject  land  has  been  examined  and 
found  suitable  for  classification  for 
lease/conveyance.  The  BLM  will  follow 
proper  administrative  procedures 
related  to  the  suitability  of  the 
recreation  use.  No  additional  comment 
period  is  required. 

FOR  FURTHER  INFORMATION  CONTACT:  Joe 
Jaramillo,  Realty  Specialist,  Rio  Puerco 
Resoiuces  Area,  435  Montano  Rd.  NE., 
Albuquerque,  New  Mexico  87107,  505 
761-8779. 
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Dated:  August  1, 1996. 

Sue  Richardson, 

Associate  District  Manager. 

(FR  Doc.  96-20288  Filed  8-8-96;  8:45  am] 
BIUJNQ  COOE  43ia-ffr-M 


[MT-063-06-1310-01] 

Montana;  Notice  of  intent  To  Prepare  a 
Supplemental  Environmental  Impact 
Statement  for  the  Judith-Valley-Philiips 
Resource  Management  Plan 

AQBICY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (EIS). 

SUMMARY:  In  accordance  with  Section 
202  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  Section 
102(C)  of  the  National  Environmental 
Pohcy  Act  of  1969,  the  Bureau  of  Land 
Management  will  prepare  a  supplement 
to  the  Judith-Valley-Phillips  Resource 
Management  Plan  (RMP)  and  EIS  for  oil 
and  gas  leasing  and  development  The 
supplemental  EIS  will  address  an 
alternative  that  would  avoid  oil  and  gas 
leasing  in  areas  with  valuable  wildlife 
habitat  in  response  to  a  protest  received 
on  the  final  RMP/EIS. 

DATES:  Comments  and 
recommendations  on  this  notice  should 
be  received  by  September  30, 1996. 
ADDRESSES:  Written  comments  should 
be  addressed  to  Jerry  Majerus,  Te  un 
Lead,  Bineau  of  Land  Management, 
Lewistown  District  Office,  P.O.  Box 
1160,  Lewistown,  Montana  59457-1160. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Majerus,  Team  Lead,  Bureau  of  Land 
Management,  Lewistown  District  Office, 
P.O.  Box  1160,  Lewistown,  Montana 
59457-1160  (406-538-7461). 
SUPPLEMENTARY  INFORMATION:  In 
September  1994,  the  BLM  issued  the 
Record  of  Decision  (ROD)  for  the 
approval  of  portions  of  the  Judith- 
Valley-Phillips  Resoiuce  Management 
Plan  and  EIS.  The  RMP/EIS  addressed 
management  of  public  lands  and 
minerals  in  north  central  Montana 
including  Fergus,  Petroleum,  Judith 
Basin,  Phillips  and  Valley  Counties  and 
the  southern  half  of  Chouteau  Coimty. 
The  ROD  approved  the  BLM’s  decisions 
for  managing  2.8  million  surface  acres 
and  3.4  million  acres  of  mineral  estate 
with  the  exception  of  decisions  relating 
to  oil  and  gas  leasing  and  development. 
As  indicated  in  the  ROD,  the  BLM  will 
prepare  a  supplement  to  the  RMP/EIS 
for  oil  and  gas  leasing  and  development. 
The  supplemental  EIS  will  address  an 
alternative  that  would  avoid  oil  and  gas 
leasing  in  areas  with  valuable  wildlife 


habitat  in  response  to  a  protest  received 
on  the  final  RMP/EIS.  The  supplemental 
EIS  and  final  RMP/EIS  will  be  the  basis 
for  a  ROD  to  lease  with  appropriate 
stipulations  to  protect  resources,  or  not 
to  lease  because  of  sensitive  resources 
which  caimot  be  protected  with 
stipulations.  In  the  spring  of  1997,  the 
BLM  anticipates  requesting  public 
comments  on  the  draft  supplemental 
EIS. 

Dated:  July  29, 1996. 

David  L.  Mari, 

District  Manager. 

[FR  Doc.  96-20287  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  4310-DM-P 


National  Park  Service 

Notice  of  the  Intention  To  Extend  an 
Existing  Concession  Contract— 
Olympic  National  Park 

SUMMARY:  Pursuant  to  the  Act  of  October 
9, 1965,  (79  Stat.  969;  16  U.S.C.  20  et 
esq.),  notice  is  hereby  given  that  the 
National  Park  Service  intends  to  extend 
the  following  concession  contracts  at 
Olympic  National  Park  for  a  period  of 
three  years.  The  concessioners  are: 

Crescent  West,  Inc.,  dba  Fairholm  General 
Store 

ARAMARK  Leisure  Services,  Inc.  dba 
.  Kalaoch  Lodge 

Langsen  LLC,  dba  Sol  Due  Hot  Springs  Resort 
These  extensions  are  necessary  to 
allow  the  continuation  of  public 
services  during  the  completion  of  the 
planning  documents  at  diree  locations 
in  the  park.  The  current  three 
concessioners  have  performed  their 
obligations  to  the  satisfaction  of  the 
Secretary  and  retain  their  right  of 
preference  in  renewal  pursuant  to  the 
provisions  of  Section  5  of  the  Act  of 
October  9, 1965,  (79  Stat.  969;  16  U.S.C. 
20  et  esq.)  and  36  CFR  51.5,  under  this 
administrative  action  to  extend  the 
existing  contracts. 

SUPPLEMENTARY  INFORMATION:  The 
concession  contracts  at  Olympic 
National  Park  will  expire  on  December 
31, 1996,  unless  extended.  The  National 
Park  Service  will  not  renew  these 
contracts  for  an  extended  period  until 
the  Development  Concept  Plem  and  Site 
Plans  can  be  completed  to  determine  the 
future  direction  for  concession  services 
at  all  three  locations  within  Olympic 
National  Park.  The  necessary  planning 
process  will  have  a  direct  efiect  on  the 
future  concession  activities.  The 
planning  process  deals  with  complex 
issues  associated  with  both  cultural  and 
natural  resources  and  may  take  as  long 
as  three  years  to  complete.  Until  that 
planning  process  is  completed,  it  will 


not  be  in  the  best  interest  of  Olympic 
National  Park  to  enter  into  a  long  term 
concession  contract.  For  these  reasons, 
it  is  the  intention  of  the  National  Park 
Service  to  extend  the  current  contracts 
for  a  period  of  three  years  beginning 
January  1, 1997.  ♦ 

Information  regarding  this  notice  can 
be  sought  from:  ^ief.  Division  of 
Concession  Management,  Olympic 
National  Park,  600  E.  Park  Avenue,  Port 
Angeles,  Washington  98362,  or  call: 
(360)  452-4501  Ext.  211,  Attention:  Mr. 
James  D.  Schultz. 

Dated:  July  30, 1996. 

St^hen  G.  Crabtree, 

Acting  Field  Director,  Pacific  West  Area. 

[FR  Doc.  96-20351  Filed  8-8-96;  8:45  am] 
aaJLINQ  CODE  4310-70-P 


Proposal  Award  Concession  Permits; 
Correction;  Public  Notice 

AGENCY:  National  Park  Service,  Interior. 

ACTION:  Correction  to  public  notice, 
proposal  to  award  concession  permits, 
Ozark  National  Scenic  Riverways. 

SUMMARY:  This  notice  contains  a 
correction  to  the  public  notice  that  was 
published  Monday,  June  17, 1996  (61 
FR  30637).  That  notice  advertised  the 
National  Park  Service’s  proposal  to 
award  20  concession  permits 
authorizing  continued  operation  of 
canoe,  inner  tube  and  johnboat  rentals, 
merchandise  stores,  woodlots,  hot 
showers  and  related  services  for  the 
public  at  Ozark  National  Scenic 
Riverways. 

EFFECTIVE  DATE:  August  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Ozark  National  Scenic 
Riverways,  P.O.  Box  490,  Van  Buren, 
Missouri  63965. 

SUPPLEMENTARY  INFORMATION: 

Need  for  Correction 

The  Summary  section  of  the  notice 
published  on  Monday,  Jime  17, 1996  (61 
FR  30637)  incorrectly  stated  that  the 
term  of  the  proposed  new  permits  will 
be  for  “a  period  of  five  (5)  years  and  will 
expire  December  31,  2000.” 

Correction  of  Notice 

The  proposed  new  permits  will  have 
a  term  of  five  (5)  years  and  will  expire 
December  31,  2001. 

Dated:  August  5, 1996. 

Wendelin  M.  Mann, 

Acting  Chief,  Concessions  Division. 

[FR  Doc.  96-20352  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  4310-70-M 
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Delaware  and  Lehigh  Navigation  Canal 
Nation^  Heritage  Corridor 
Commission  Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  annoimces  an 
upcoming  meeting  of  the  Delaware  and 
.  Lehigh  Navigation  Canal  National 
Heritage  Corridor  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463). 

MEETINQ  DATE  AND  TME:  Wednesday, 
August  21, 1996;  1:30  p.m.  until  4:30 
p.m. 

ADDRESSES:  Mauch  Chunk  Historical 
Museum  and  Cultural  Center,  Inc.  41 
West  Broadway,  Jim  ThoriM,  PA  18229. 

The  agenda  lor  the  meeting  will  focus 
on  implementation  of  the  Management 
Action  Plan  for  the  Delaware  and 
Lehigh  Canal  National  Heritage  Corridor 
and  State  Heritage  Paik.  The 
Commission  was  established  to  assist 
the  Commonwealth  of  Pennsylvania  and 
its  political  subdivisions  in  planning 
and  implementing  an  integrated  strategy 
for  protecting  and  promoting  cultural, 
historic  and  natur^  resoiuces.  The 
Commission  reports  to  the  Secretary  of 
the  Interior  and  to  Congress. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deputy  Director,  Delaware  and  Lehigh 
Navigation  Canal,  National  Heritage 
Corridor  Commission,  10  E.  Chiu^ 
Street,  Room  P-208,  Bethlehem,  PA 
18018  (610) 861-9345. 

SUPPLEMENTARY  INFORMATION:  The 
Delaware  and  Lehigh  Navigation  Canal 
National  Heritage  Corridor  Commission 
was  established  by  Public  Law  100-692, 
November  18, 1988. 

Dated:  August  1, 1996. 

David  B.  Witwer, 

Deputy  Director,  Delaware  and  Lehigli 
Navigation  Canal  NHC  Commission. 

(FR  Doc.  96-20282  Filed  8-8-96;  8:45  am] 

BMJJNQ  CODE  M20-PE-M 


Maine  Acadian  Culture  Preservation 
Commission;  Notice  of  Change  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  that  the  Maine 
Aca^an  Cidttire  Preservation 
Commission  meeting  scheduled  for 
Thursday,  August  15, 1996,  has  been 
changed  to  Friday,  August  23, 1995.  The 
meeting  will  convene  at  7K}0  PM  at  the 
Acadian  Village,  U.S.  Route  1,  Van 
Biuen,  Aroostook  County,  Maine. 


The  Maine  Acadian  Culture 
Preservation  Commission  was 
appointed  by  the  Secretary  of  the 
Interior  pursuant  to  the  Maine  Acadian 
Culture  Preservation  Act  (Pub.  L.  101- 
543).  The  purpose  of  the  Commission  is 
to  advise  the  National  Park  Service  with 
respect  to: 

•  the  development  and 
implementation  of  an  interpretive 
program  of  Acadian  culture  in  the  state 
of  Maine;  and 

•  the  selection  of  sites  for 
interpretation  and  preservation  by 
means  of  cooperative  agreements. 

The  Agenda  for  this  meeting  is  as 
follows: 

1.  Review  and  approval  of  the 
stunmary  report  of  the  meeting  held 
June  28, 1996. 

2.  Review  of  the  history  of  the 
Acadian  Village,  Van  Biuen,  Maine. 

3.  Report  of  Maine  Acadian  Culture 
Preservation  Commission  Heritage 
Coimcil  Working  Group. 

4.  Report  of  the  National  Park  Service 
project  staff. 

5.  Opportimity  for  public  comment. 

6.  Proposed  agenda,  place,  and  date  of 
the  next  Commission  meeting. 

The  meeting  is  open  to  the  public. 
Further  information  concerning 
Commission  meetings  may  be  obtained 
from  the  Superintendent,  Acadia 
National  Park.  Interested  persons  may 
make  oral/written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  at  least 
seven  days  prior  to  the  meeting  to: 
Superintendent,  Acadia  Natio^  Park, 
P.O.  Box  177,  Bar  Harbor,  ME  04609- 
0177;  telephone  (207)  288-5472. 

Dated:  August  5, 1996. 

Paul  F.  Haertel, 

Superintendent,  Acadia  National  Park. 

[FR  Doc.  96-20350  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  4S10-70-F 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[OSM-PE-12-and  OSM-EIS-30] 

Availabiiity  of  Final  Petition  Evaluation 
DocumenVEnvironmentai  Impact 
Statement  on  Fern  Lake  Watershed  in 
Tennessee 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Availability  of  Final  Petition 
Evaluation  Docmnent/Environmental 
Impact  Statement. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
making  available  a  final  petition 
evaluation  document/environmental 


impact  statement  (PED/EIS)  on  the  Fern 
Lake  watershed  in  Tennessee.  The  PED/ 
EIS  has  been  prepared  to  assist  the 
Secretary  of  the  Interior  in  making  a 
decision  on  the  petition  to  designate 
certain  lands  as  unsuit^le  for  surface 
coal  mining  operations  in  the  Fern  Lake 
watershed  in  Tennessee. 

ADDRESS:  Copies  of  the  final  PED/EIS 
may  be  obtained  form  WiUis  L.  Gainer, 
Supervisor,  Technical  Group,  Office  of 
Sufface  Mining  Reclamation  and 
Enforcement,  530  Gay  Street,  S.W., 

Suite  500,  Knoxville.  Tennessee  37902. 

FOR  FURTHER  INFOMMATION  CONTACT: 
Willis  L.  Gainer,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
530  Gay  Street,  S.W.,  Suite  500, 
Knoxvffie,  Tennessee  37902;  telephone 
(423)  545-4074. 

SUPPLEMENTARY  INFORMATION:  On 
February  14, 1994,  the  Qty  of 
Middle^rough,  Kentucky  and  the 
National  Parks  and  Conservation 
Association  filed  a  petition  with  OSM  to 
designate  certain  lands  in  the  Little 
Yellow  Creek  watershed  (Fern  Lake), 
Clairbome  County,  Tennessee,  as 
imsuitable  for  svu^ce  coal  mining 
operations  under  the  Federal  Program 
for  Teimessee  (30  CFR  942.700).  OSM 
began  to  process  the  petition  on  March 
15, 1994,  and  on  January  26, 1996,  OSM 
made  available  the  draft  PED/EIS  for  a 
60-day  public  review  and  comment 
period. 

The  final  PED/EIS  was  prepared  by 
OSM  as  directed  by  section  522(d)  of  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA)  and 
in  accordance  with  Section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  OSM  has  analyz^ 
seven  alternatives  which  range  from 
designation  of  the  entire  petition  area 
while  allowing  underground  mining 
from  mine  entries  located  outside  the 
petition  area,  to  not  designating  any  of 
the  petition  area  as  unsuitable  for 
surface  coal  mining  operations. 

In  preparing  the  final  PED/EIS,  OSM 
has  revised  the  draft  PED/EIS  in 
response  to  comments  received  during 
the  public  conunent  period.  These 
comments  and  OSM’s  responses  to  them 
are  included  in  the  final  PED/EIS. 

No  decision  will  be  made  on  the 
petition  by  the  Secretary  of  the  Interior 
until  at  least  30  days  from  the  time  the 
PED/EIS  is  made  available  to  the  public. 
Notice  of  such  decision  by  the  Secretary 
of  the  Interior  will  be  made  available  to 
‘  the  public  at  that  time. 
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Dated:  August  1, 1996. 

Mary  Josie  Blanchard, 

Assistant  Director,  Program  Support. 

(FR  Doc.  96-20330  Filed  6-6-96;  8:45  am] 
BIUJNQ  cooe  4310-0S-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Overseas  Private  Investment 
Corporation 

Submission  for  OMB  Review; 

Comment  Request 

AQBICY:  Overseas  Private  Investment 
Corporation,  EDCA. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  Comments 
are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency’s  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
imder  revievv  is  summarized  below. 
DATES:  Comments  must  be  received 
October  8, 1996. 

ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATION  contact: 
OPIC  Agency  Submitting  Officer 

Lena  Paulsen,  Manager,  Information 
Center,  Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
N.W.,  Washington,  D.C.  20527;  202/ 
336-8565. 

Summary  of  Form  Under  Review 

Type  of  Request:  Revised  form. 

Title:  ^If  Monitoring  Questionnaire. 
Form  Number:  OPIC-162. 

Frequency  of  Use:  Aimually. 

Type  of  Respondents:  Business  or 
other  inffividuals. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  assisted  by  OPIC. 

Reporting  Hours:  2  hours  per  form. 
Number  of  Responses:  180  annually. 


Federal  Cost:  $2,700  annually. 
Authority  for  Information  Collection: 
Section  231  (k)2,  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  The 
questioimaire  is  completed  by  OPIC- 
assisted  investors  annually.  The 
questionnaire  allows  OPIC’s  assessment 
of  effects  of  OPIC-assisted  projects  on 
the  U.S.  economy  and  employment,  as 
well  as  on  the  environment  and 
economic  development  abroad. 

Dated:  August  5, 1996. 

Marc  Monheimw, 

Senior  Commercial  Counsel,  Department  of 
Legal  Affairs. 

[FR  Doc.  96-20276  Filed  8-8-96;  8:45  am] 
BIUJNQ  CODE  3210-01-M 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

pnv.  Na  337-TA-483] 

Notice  Of  Commission  Decision  Not  To 
Modify  or  Vacate  an  Initial 
Determination  Granting  Temporary 
Relief,  and  issuance  of  a  Temporary 
Limited  Exclusion  Order  and  a 
Temporary  Cease  and  Desist  Order, 
Subject  to  Posting  of  Bond  by 
Complainant 

In  the  Matter  of  Certain  Hardware  Logic 
Emulation  Systems  and  Components  Thereof. 
AQBICY:  International  Trade 
Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
modify  or  vacate  the  presiding 
administrative  law  judge’s  (ALJ)  initial 
determination  (ED)  granting  temporary 
relief  in  the  above-referenced 
investigation,  and  has  issued  a 
temporary  limited  exclusion  order  and  a 
temporary  cease  and  desist  order, 
subject  to  posting  of  a  bond  by 
complainant. 

FOR  FURTHER  INFORMATION  CONTACT:  Jay 
H.  Reiziss,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-205—3116. 
SUPPLBIIENTARY  IfTORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930, 19 
U.S.C.  1337,  and  Commission  rule 
210.66, 19  CFR  210.66. 

On  March  4, 1996,  Quicktum  Design 
Systems  Incorporated  (“Quicktum"  or 
“complainant")  filed  a  complaint  under 
section  337  alleging  imfair  acts  in  the 
importation,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain  hardware 
logic  emulation  systems  and 
•  components  thereof  by  two  proposed 


respondents:  Mentor  Graphics 
Corporation  (“Mentor”)  of  Wilsonville, 
Oregon  and  Meta  Systems  (“Meta”)  of 
Saclay,  France  (collectively 
“respondents").  Quicktum  also 
simultaneously  filed  a  motion  for 
temporary  relief. 

In  the  motion  for  temporary  relief, 
complainant  alleged  inffingement  of 
claims  1,  2,  3,  and  15  of  U.S.  Letters 
Patent  5,448,496  and  claim  8  of  U.S. 
Letters  Patent  5,036,473,  both  owned  by 
Quicktum.  On  March  8, 1996,  the 
Commission  voted  to  institute  an 
investigation  of  the  complaint  and  to 
accept  provisionally  the  motion  for 
temporary  relief,  and  published  a  notice 
of  investigation  in  the  Federal  Register. 
61  FR  9486  (March  8, 1996).  The 
temporary  relief  phase  of  this 
investigation  was  designated  “more 
complicated"  by  the  presiding  ALJ  on 
April  14, 1996  (Order  No.  14).  The  ALJ 
held  an  evidentiary  hearing  on 
temporary  relief  firom  April  23, 1996, 
through  May  4, 1996.  Complainant, 
respondents,  and  the  Conunission 
investigative  attorney  (LA)  participated 
in  the  hearing.  Thereafter,  oral  argument 
was  held  before  the  ALJ  on  June  5, 1996. 
The  Commission  received  submissions 
on  the  issues  of  remedy,  the  public 
interest,  and  bonding  fix)m  all  parties  on 
June  23, 1996,  in  accordance  with 
Commission  mle  210.67(b). 

On  July  8, 1996,  the  ALJ  issued  his  ID 
(Order  No.  34)  granting  Qiiicktum's  . 
motion  for  temporary  relief.  On  July  18, 
1996,  respondents  and  the  LA  filed 
written  comments  on  the  temporary 
relief  ID,  as  provided  for  in  mle 
210.66(c).  Complainant  and  the  lA  filed 
replies  to  respondents’  comments,  and 
respondents  filed  a  reply  to  the  LA’s 
comments  on  July  22, 1996,  as  provided 
for  in  mle  2lb.66(e). 

The  Commission,  having  considered 
the  ID,  the  comments  and  responses  to 
comments  of  the  parties,  and  the  record 
in  this  investigation,  determined  that 
there  were  no  clearly  erroneous  findings 
of  fact,  no  errors  of  law,  or  policy 
reasons  to  vacate  or  modify  the  ID. 
Consequently,  pursuant  to  Commission 
mle  210.66(ff ,  ffie  ID  became  the 
Commission’s  determination  on  the 
issue  of  whether  there  is  reason  to 
believe  a  violation  of  section  337  has 
occurred. 

The  Commission  having  determined 
that  there  is  reason  to  believe  that  a 
violation  of  section  337  has  occurred  in 
the  importation,  sale  for  importation,  or 
sale  in  the  United  States  of  the  accused 
hardware  logic  emulators, 
subaissemblies  thereof,  or  component 
parts  thereof,  and  having  deteimined , 
that  temporary  relief  is  warranted, 
considered  the  issues  of  the  appropriate 
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form  of  such  relief,  whether  the  public 
interest  precludes  issuance  of  such 
relief,  complainant’s  bond,  and 
respondents’  bond  during  the  period 
su(^  relief  is  in  effect. 

The  Commission  determined  that  a 
temporary  limited  exclusion  order  and  a 
temporary  cease  and  desist  order 
directed  to  respondent  Mentor  are  the 
appropriate  form  of  temporary  relief, 
llie  Commission  further  determined 
that  the  statutory  public  interest  factors 
do  not  preclude  the  issuance  of  such 
relief,  and  that  respondents’  bond  imder 
the  temporary  limited  exclusion  order 
and  the  temporary  cease  and  desist 
orders  shall  be  in  the  amount  of  forty- 
three  (43)  percent  of  the  entered  value 
of  the  imported  articles. 

Commission  rule  210.68  requires  that 
all  bonds  posted  by  a  complainant  must 
be  approved  by  the  Commission 
Secretary  before  the  temporary  relief 
which  the  bond  will  secure  will  be 
issued.  Consequently,  the  issuance  of 
temporary  relief  described  in  the 
preceding  paragraph  is  subject  to  the 
posting  and  approval  of  complainant’s 
bond  in  the  amoimt  of  $200,000. 
Complainant  is  to  file  its  bond  with  the 
Commission  Secretary  within  seven  (7) 
business  days  of  publication  of  this 
notice  in  the  Federal  Register. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
dining  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436,  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202- 
205-1810. 

Issued:  August  5, 1996. 

By  order  of  the  Commission. 

Donna  R.  Koehnke, 

Secretary. 

(FR  Doc.  96-20338  Filed  8-8-96;  8:45  am] 
BILUNG  CODE  702IMI2-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Donaid  E.  Stoops,  D.O.;  Revocation  of 
Registration 

On  January  31, 1996,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Donald  E.  Stoops, 
D.O.,  (Respondent)  of  Truth  or 
Consequences,  New  Mexico,  notifying 


him  of  an  opportunity  to  show  cause  as 
to  why  DEA  should  not  revoke  his  DEA 
Certificate  of  Registration,  AS3251814, 
imder  21  U.S.C.  824(a),  and  deny  any 
pending  applications  for  renewal  of 
such  registration  as  a  practitioner  under 
21  U.S.C.  823(f),  for  the  reason  that,  on 
or  about  November  19, 1994,  the  New 
Mexico  Board  of  Osteopathic  Medical 
Examiners  had  ordered  the  revocation  of 
his  state  license  to  practice  osteopathic 
medicine.  The  order  also  notified  the 
Respondent  that,  should  no  request  for 
a  hearing  be  filed  within  30  days,  the 
hearing  right  would  be  deemed  waived. 
The  order  was  mailed  by  certified  mail, 
and  a  signed  return  receipt  dated 
February  7, 1996,  was  received  by  the 
DEA.  However,  no  request  for  a  hecuring 
or  any  other  reply  was  received  by  the 
DEA  from  the  Respondent  or  anyone 
purporting  to  represent  him  in  this 
matter.  Subsequently,  on  March  28, 

1996,  the  investigative  file  was 
transmitted  to  the  Deputy  Administrator 
for  final  agency  action. 

Therefore,  the  Deputy  Administrator, 
finding  that  (1)  more  than  thirty  days 
have  passed  since  the  issuance  of  the 
Order  to  Show  Cause,  and  (2)  no  request 
for  a  hearing  has  been  received, 
concludes  that  the  Respondent  is 
deemed  to  have  waived  his  hearing 
right.  After  considering  relevant 
material  fium  the  investigative  file  in 
this  matter,  the  Deputy  Administrator 
now  enters  his  final  order  without  a 
hearing  pursuant  to  21  CFR  1301.54(e) 
and  1301.57. 

The  Deputy  Administrator  finds  that 
on  November  19, 1994,  the  Board  of 
Osteopathic  Medical  Examiners  ordered 
the  revocation  of  the  Respondent’s 
license  to  practice  osteopathic  medicine 
in  the  State  of  New  Mexico,  Further,  on 
December  14, 1995,  the  New  Mexico 
Board  of  Pharmacy  notified  the  DEA 
that  the  Respondent  did  not  have  a 
controlled  substance  registration 
number.  The  Respondent  has  not 
submitted  a  statement  or  any  evidence 
to  dispute  this  information. 

The  Drug  Enforcement 
Administration  caimot  register  or 
maintain  the  registration  of  a 
practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  which  he  conduct  his  business. 
See  21  U.S.C.  823(f)  (authorizing  the 
Attorney  General  to  register  a 
practitioner  to  dispense  controlled 
substances  only  if  the  applicant  is 
authorized  to  dispense  controlled 
substances  under  the  laws  of  the  state  in 
which  he  or  she  practices);  802(21) 
(defining  “practitioner”  as  one 
authorized  by  the  United  States  or  the 
state  in  which  he  or  she  practices  to 
handle  controlled  substances  in  the 


course  of  professional  practice  or 
research);  and  21  U.S.C.  824(a)(3) 
(authorizing  the  Attorney  General  to 
revoke  a  registration  upon  a  finding  that 
the  registrant  “has  had  his  State  license 
or  registration  suspended,  revoked,  or 
denied  by  competent  State  authority 
and  is  no  longer  authorized  by  State  law 
to  engage  in  .  .  .  dispensing  of 
controlled  substances. . .”).  This 
prerequisite  has  been  con^stently 
upheld.  See  Domimck  A.  Ricci,  M.D.,  58 
FR  51,104  (1993);  James  H.  Nickens, 
M.D..  57  FR  59,847  (1992);  RoyE. 
Hardman,  M.D.,  57  FR  49,195  (1992); 
Afyong  S.  Yi,  M.D.,  54  FR  30,618  (1989); 
Bobby  Watts,  M.D.,  53  FR  11,919  (1988). 

Here,  it  is  clear  and  undisputed  that 
the  Respondent  cunently  is  not 
authorized  to  handle  controlled 
substemces  in  New  Mexico,  Likewise, 
since  the  Respondent  lacks  state 
authority  to  handle  controlled 
substances,  DEA  lacks  authority  to 
continue  his  registration. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824,  and  28  C.F.R  0.100(b)  and 
0.104,  hereby  orders  that  DEA 
Certificate  of  Registration,  AS3251814, 
previously  issu^  to  Donald  E.  Stoops, 
D.O.,  he,  and  it  hereby  is,  revoked,  and 
any  pending  application  for  renewal  of 
such  registration  is  hereby  denied.  This 
order  is  effective  September  9, 1996. 

Dated:  August  2, 1996. 

Stephen  H.  Greene, 

Deputy  Administrator. 

(FR  Doc  96-20360  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  441<M>0-M 


immigration  aid  Naturallzatiqn  Service 

Agency  Information  Collectibn 
Activities:  Extension  of  Existing 
Collection;  Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  petition  for  nonimmigrant 
worker. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  “sixty  days”  fi‘om  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
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for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodolo^  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  he 
collected;  and 

(4)  Minimize  the  burden  of  the 
collecticm  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Ii  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloim  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street,  NW., 
Washii^on,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 

Richard  A.  Sloan. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  for  Nonimmigrant  Worker. 

(3)  Agency  form  niunber,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-129.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households,  Business  or  other  for-profit. 
Not-for-profit  institutions,  and  Farms. 

(5)  An  estimate  of  the  total  niunber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  281,580  respondents  at  1  hoiur 
and  55  minutes  (1.91)  per  response. 

(6)  An  estimate  of  the  total  public 
biuden  (in  hotirs)  associated  with  the 
collection:  537,818  annual  burden 
hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 


Seciuity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  August  5, 1996. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  96-20281  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  4410-1&-M 

Agency  Inifomiation  Collection 
Activities:  Extension  of  Existing 
Collection:  Conunent  Request 

action:  Notice  of  information  collection 
under  review;  petition  for  alien 
fiance(e). 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  afiected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  “sixty  days”  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  afiected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

It  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  mformation  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 


public  bmden  and  associated  response 
time  may  also  be  directed  to  Mr. 

Richard  A.  Sloan. 

Overview  of  this  information  collecticm 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  for  Alien  Fiance(e). 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collecition:  Form  I-129F.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Afiected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Through  the  filing  of  this 
form  a  United  States  cntizen  may 
facilitate  the  entry  of  his/her  fiance(e) 
into  the  United  States  so  that  a  marriage 
may  be  concluded  within  90  days  of 
entry  between  the  U.S.  citizen  and  the 
beneficiary  of  the  petition. 

(5)  An  estimate  of  the  total  nmnber  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  20,000  respondents  at  30 
minutes  (.500)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  horns)  assocnated  with  the 
collection:  10^)00  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Secmity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  August  5, 1996. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

(FR  Doc.  96-20283  Filed  8-8-96;  8:45  am]. 

BILLMQ  CODE  4410-18-M 

Agency  Information  Coiiection 
Activities:  Extension  of  Existing 
Coiiection;  Comment  Request 

ACTION:  Notice  of  information  collection 
imder  review;  petition  for  alien  relative. 

The  proposed  information  collection 
is  published  to  obtain  comments  finm 
the  public  and  afiected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  “sixty  days”  from  the  date 
listed  at  the  top  of  this  page  in  the 
Federal  Register. 

Request  written  comments  and 
suggestions  from  the  public  and  afiected 
agencies  concerning  die  proposed 
collection  of  information.  Your 
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comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

It  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-616-7600, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  5307, 425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 

Richard  A.  Sloan. 

Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  for  Alien  Relative. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-130.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  The  information  collected 
on  this  form  will  be  used  to  determine 
eligibility  for  benefits  sought  for 
relatives  of  United  States  citizens  and 
lawful  permanent  residents. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  918,750  respondents  at  30 
minutes  (.500)  per  response. 


(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  459,375  annual  burden 
hours. 

If  additional  information  is  required 
contract:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  August  5, 1996. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Ooc.  96-20284  Filed  8-8-96;  8:45  am) 
BILUNQ  CODE  4410-18-M 


Submission  for  OMB  Emergency 
Review,  Comment  Request 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  (ICR)  utilizing 
emergency  review  procedures,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  OMB  approval 
has  been  requested  by  August  12, 1996. 
A  copy  of  tMs  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Immigration  and 
Naturalization  Service,  Director,  Policy 
Directives  and  Instructions  Branch, 
Richard  Sloan  (202-616-7600). 

Comments  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Officer  for  the 
Immigration  and  Naturalization  Service, 
Office  of  Management  and  Budget, 

Room  10235,  Washington,  E)C  20503 
(202-395-7316). 

The  Office  of  Management  and  Budget 
is  particularly  interested  in  comments 
which: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 


technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  This  Information 
Collection 

(1)  Title  of  the  Form/Collection: 

Driver  Application  (North  American 
Trade  Automation  Prototype). 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-859.  Inspections 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households,  Business  or  other  for  profit. 
This  prototype  program  will  allow 
drivers  of  commercial  trucks  who  meet 
certain  requirements  to  immediately 
apply  for  participation  in  a  prototype 
program  that  will  facilitate  access  to  the 
United  States  firom  Canada  and  Mexico, 
while  still  safeguarding  U.S.  borders. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  500  respondents  at  70  minutes 
(1.166)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  583  annual  burden  hours. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  August  5, 1996. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  96-20285  Filed  8-8-96;  8:45  am] 
BRiJNQ  CODE  4410-ia-M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  Information  Collection 
Under  Review:  Formula  Grants  Program 
Under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act — Fiscal 
Years  1997-1999 — ^Application  Kit. 

The  proposed  information  collection 
is  published  to  obtain  comments  from 
the  public  and  affected  agencies. 
Comments  are  encouraged  and  will  be 
accepted  for  60  days  from  the  date  listed 
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at  the  top  of  this  page  in  the  Federal 
Rq^er. 

Request  written  conunents  and 
suggestions  from  the  public  and  affected 
agencies  concerning  the  proposed 
collection  of  information.  Your 
comments  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
reraonses. 

(^mments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  bu^en  and  associated 
response  time  should  be  directed  to 
Freida  Thomas,  Program  Analyst,  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP),  State  Relations  and 
Assistance  Division  (SRAD),  at  (202) 
307-5924.  To  receive  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Freida  Thomas,  202-307-5924,  OJJDP, 
SRAD,  633  Indiana  Avenue,  NW,  Room 
543,  Washington,  DC  20531. 
Additionally,  comments  may  be 
submitted  to  the  Department  of  Justice, 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Department  Clearance 
Officer,  Suite  850, 1001  G  Street,  NW., 
Washington,  DC  20530,  or  via  facsimile 
to  (202)  514-1534. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Continuation/Extension. 

(2)  Title  of  the  Form/Collection: 
Formula  Grants  Program  Under  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act — ^Fiscal  Year  1997- 
1999 — ^Application  Kit. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Application  for  Federal 
Assistance  (SF— 424),  Certifications 


Regarding  Lobbying;  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  and  Drug-Free  Workplace 
Requirements  OJP  Form  (4061/6).  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  Office  of  Justice  ^ograms. 
Department  of  Justice. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  State,  Local  or  Tribal 
Government.  Other:  None.  On  August  7, 
1974,  the  President  signed  into  law  the 
JJDP  Act  of  1974,  as  amended  by  the 
JJDP  Amendments  of  1992  (Public  Law 
102-586).  The  Act  established  Federal 
assistance  for  state  and  local  programs 
by  authorizing  the  OJJDP  Administrator 
to  make  formula  grant  funds  to  states  to 
assist  in  developing  more  effective 
juvenile  delinquency  programs  and  to 
improve  the  juvenile  justice  system.  The 
Formula  Grants  Application  Kit 
provides  appropriate  state  agencies  with 
the  instructions  and  forms  necessary  to 
apply  for  formula  grants  imder  the  JJDP 
Act.  The  Application  Kit  is  provide  to 
states  as  a  technical  assistance  guide  in 
responding  to  statutory  reqmrements 
and  Federal  regulations. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  57  responses  at  432  hours,  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  24,624  aimual  burden  horns. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW,  Washington,  DC 
20530. 

Dated:  August  6, 1996. 

Robert  B.  Briggs, 

Department  Clearance  Officer,  United  States 
Department  of  Justice. 

[FR  Doc.  96-20329  Filed  8-8-96;  8:45  am] 
BAUNG  C006  4410-18-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Emergency 
Review;  Comment  Request 

August  6, 1996. 

The  Department  of  Labor  has 
submitted  the  following  (see  below)  . 
information  collection  request  (ICR), 
utilizing  emergency  review  procedures, 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  ff’.L.  104-13,  44 


U.S.C.  Chapter  35).  OMB  approval  has 
been  requested  by  August  16, 1996.  A 
copy  of  this  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor  Acting  Departmental  Clearance 
Officer,  Theresa  M.  O’M&lley  ((202) 
219-5095). 

Conunents  and  questions  about  the 
ICR  listed  below  should  be  forwarded  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attn:  OMB  Desk  Officer  for  the 
Employment  Standards  Administration, 
Office  of  Management  £md  Budget, 

Room  10235,  Washington,  DC  20503 
((202)  395-7316).  The  Office  of 
Management  and  Budget  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the, 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assvunptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  end 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Agency:  Employment  Standards 
Administration. 

Title:  Office  of  Federal  Contract 
Compliance  Programs  Supply  and 
Service  Compliance  Review  Pilot  Test 
Scheduling  Letter  and  Itemized  Listing. 

OMB  Number:  1215-0072. 

Frequency:  On  occasion;  as  required. 

Affected  Public:  Business  or  omer  for- 
profit;  Not-for-profit  institutions. 

Number  of  Respondents:  200  to  400. 

Estimatea  Time  Per  Respondent:  40  to 
80  hoiu*s. 

Total  Burden  Cost  Per  Respondent 
(capital/startup):  0. 

Total  Burden  Cost  Per  Respondent 
(operating/maintainin^:  $8.47. 

Description:  This  inrormation 
collection  request  seeks  clearance  of  an 
alternative  supply  and  service 
scheduling  letter  and  itemized  listing 
for  use  in  a  pilot  test  of  revised, 
expedited  compliance  review 
procedures.  The  proposed  scheduling 
letter  and  itemized  listing  are  a 
modified  and  shortened  version  of  the 
scheduling  letter  and  listing  currently 
used  for  comprehensive  supply  and 
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service  reviews.  The  alternative  letter 
and  listing  require  the  submission  of 
readily  available  information,  and  less 
data  than  is  required  for  traditional 
compliance  reviews.  The  submission  of 
the  requested  material  is  the  initial  step 
in  the  revised  review  process.  OFCCP 
expects  that  the  expedited  review 
procedures  will  streamline  compliance 
evaluations  of  the  supply  and  service 
contractor,  saving  both  the  contractor 
and  the  Government  time  and  money.  It 
is  anticipated  that  the  pilot  test  will 
occur  in  a  six-month  period. 

Theresa  M.  O’Malley, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  96-20377  Filed  8-6-96;  8:45  am] 
BILUNQ  coos  4610-27-M 


Employment  and  Training 
Administration 

Proposed  Information  Collection 
Request  Submitted  for  Public 
Comment  and  Recommendations; 
Annual  Plans  for  State  Employment 
Service  Activities 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden 
conducts  a  preclearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
imderstood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed. 

Section  8  of  the  amended  Wagner- 
Peyser  Act  required  that  States  desiring 
to  receive  the  benefits  of  the  Act  submit 
to  the  Secretary  of  Labor  detailed  plans 
for  carrying  out  the  provisions  of  the 
Act.  Currently,  the  ^ployment  and 
Training  Administration  is  soliciting 
comments  concerning  the  extension  of 
information  collection  for  Annual  Plans 
for  State  Employment  Service  Activities. 
A  copy  of  the  proposed  information 
collection  request  can  bo  obtained  by 
contacting  the  employee  listed  below  in 
the  contact  section  of  this  notice 
DATES:  Written  comments  must  be 
submitted  on  or  before  October  8, 1996. 
Written  comments  should  evaluate  the 
accuracy  of  the  agency’s  estimate  of  the 
burden  of  the  proposed  collection  of 


information  including  the  validity  of  the 
methodology  and  assumptions  used; 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,-including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information. 

ADDRESSES:  Gene  Tichenor,  U.S. 
Employment  Service,  Employment  and 
Training  Administration,  Department  of 
Labor,  Room  N— 4470,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
202-219-5185  (This  is  not  a  toll-firee 
number). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  Section  652.6  and  652.7  of  the 
regulation.  State  Employment  Security 
Agencies  are  required  to  develop  and 
submit  to  the  Secretary  of  Labor  an 
annual  plan  for  providing  services  and 
activities  within  the  State  as  authorized 
by  Section  7(a)  of  the  Wagner-Peyser 
Act.  These  plans  are  used  by  the 
Department  to  determine  if  the  annual 
State  activities  meet  the  requirements  of 
the  Law.  The  plan  should  include 
overall  goals  and  objectives  of  the  State 
agency,  documentation  of  the  State’s 
plan  for  meeting  the  requirements  of  a 
basic  labor  exchange  system,  and  a 
provision  for  the  promotion  end 
development  of  employment 
opportunities  and  job  coimseling. 

n.  Current  Actions 

This  is  a  request  to  extend  OMB 
approval  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
3506(c)(2)(A)  for  the  collection  of 
information  previously  approved  and 
assigned  OMB  Control  No.  1205-0209. 

Type  of  Review:  Extension. 

Agency:  Employment  and  Training 
Administration. 

Titles:  Annual  Plans  for  State 
Employment  Service  Activities. 

OMB  Number:  1205-0209. 

Affected  Public:  Govemment/State, 
Local  or  Tribal  Government. 

Total  Respondents:  54. 

Frequency:  Annually. 

Total  Responses:  54. 

Average  Time  Per  Response:  90  hours. 

Estimated  Burden  Hours:  4,860. 

Estimated  Total  Burden  Cost:  $22,000 
to  $65,000. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 


Dated:  August  2, 1996. 

John  R.  Beverly, 

Director,  U.S.  Employment  Service. 

[FR  Doc.  96-20376  Filed  8-8-96;  8:45  am] 
BaXINQ  CODE  4510-30-M 


Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
Mnge  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  binge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  binge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
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from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
nnxlifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  dociiment  entitled 
“General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  pvupose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  N.W.,  Room  S-3014, 
Washington,  D.C.  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Voliune  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
New  Jersey 

NJ960003  (March  15, 1996) 

NJ960004  (March  15, 1996) 

Volume  n 
Maryland 

MD960058  (March  15, 1996) 

Virginia 

VA960003  (March  15, 1996) 

VA960005  (March  15, 1996) 

VA960014  (March  15, 1996) 

VA960018  (March  15, 1996) 

VA960023  (March  15, 1996) 

VA960025  (March  15, 1996) 

VA960030  (March  15, 1996) 

VA960031  (March  15, 1996) 

VA960033  (March  15, 1996) 

VA960036  (March  15, 1996) 

VA960048  (March  15, 1996) 

VA960052  (March  15, 1996) 


VA960054  (March  15, 1996) 
VA960055  (March  15, 1996) 
VA960058  (March  15, 1996) 
VA960059  (March  15, 1996) 
VA960062  (March  15, 1996) 
VA960065  (March  15, 1996) 
VA960067  (March  15, 1996) 
VA960078  (March  15, 1996) 
VA960079  (March  15, 1996) 
VA960085  (March  15, 1996) 
VA960087  (March  15, 1996) 
VA960088  (March  15, 1996) 
VA960104  (March  15, 1996) 
VA960105  (March  15, 1996) 
VA960108  (April  12, 1996) 

Volume  ni 
Alabama 

AL960003  (March  15, 1996) 
AL960034  (March  15, 1996) 
Kentucky 

KY960002  (March  15. 1996) 
KY960004  (March  15, 1996) 
KY960007  (March  15, 1996) 
KY960025  (March  15. 1996) 
KY960026  (March  15. 1996) 
KY960029  (March  15, 1996) 
South  Carolina 
SC960033  (March  15, 1996) 

Volume  IV 
Illinois 

1L960001  (March  15, 1996) 
IL960002  (March  15. 1996) 
IL960003  (March  15. 1996) 
IL960004  (March  IS,  1996) 
IL96000S  (March  15, 1996) 
IL960006  (March  15. 1996) 
IL960007  (March  15. 1996) 
IL960008  (March  15, 1996) 
IL960009  (March  15, 1996) 
IL960010  (March  15, 1996) 
IL960011  (March  15, 1996) 
IL960012  (March  IS,  1996) 
IL960013  (March  IS,  1996) 
IL960015  (March  15, 1996) 
IL960018  (March  15, 1996) 
IL960026  (March  15. 1996) 
IL960049  (March  15, 1996) 
Indiana 

IN960001  (May  17, 1996) 
Minnestoa 

MN960007  (March  15, 1996) 
MN960008  (March  15, 1996) 
MN960058  (March  15. 1996) 
MN960059  (March  15. 1996) 
MN960061  (March  15, 1996) 
Ohio 

OH960001  (March  15, 1996) 
OH960002  (March  15, 1996) 
OH960012  (March  15, 1996) 
OH960026  (March  15, 1996) 
OH960028  (March  15, 1996) 
OH960029  (March  15, 1996) 
OH960034  (March  15. 1996) 
Wisconsin 

WI960002  (March  15. 1996) 
WI960003  (March  15, 1996) 
WI960004  (March  15, 1996) 
WI960005  (March  15. 1996) 
WI960006  (March  15, 1996) 
WI960007  (March  15, 1996) 
WI960009  (March  15, 1996) 
WI960011  (March  15, 1996) 
WI960012  (March  15, 1996) 
WI960013  (March  15. 1996) 


WI960014  (March  15, 1996) 
WI960015  (March  15, 1996)  . 
WI960016  (March  15, 1996) 
WI960017  (March  15. 1996) 
WI960018  (March  15, 1996) 
WI960019  (March  15, 1996) 
WI960020  (March  15, 1996) 
WI960021  (March  15, 1996) 
WI960022  (March  15, 1996) 
WI960024  (March  15, 1996) 
WI960026  (March  15, 1996) 
WI960027  (March  15, 1996) 
WI960028  (March  15, 1996) 
WI960029  (March  15, 1996) 
WI960030  (March  15, 1996) 
WI960033  (March  15, 1996) 
WI960035  (March  15. 1996) 

Volume  V 
Arkansas 

AR960008  (March  15. 1996) 
Iowa 

IA960004  (March  15, 1996) 
Kansas 

KS960004  (March  15. 1996) 
KS960009  (March  15, 1996) 
KS960015  (March  15, 1996) 
KS960016  (March  15, 1996) 
KS960018  (March  15, 1996) 
KS96(X)22  (March  15, 1996) 
KS960025  (March  15, 1996) 
KS960028  (March  15, 1996) 
KS960061  (March  15, 1996) 
Louisiana 

LA960001  (March  15, 1996) 
LA960004  (March  15, 1996) 
LA960005  (March  IS.  1996) 
LA96(X)09  (March  15, 1996) 
LA960018  (March  15, 1996) 
Missouri 

M0960001  (March  15, 1996) 
M0960002  (March  15. 1996) 
M0960003  (March  15, 1996) 
M0960004  (March  IS.  1996) 
MC)960005  (March  15, 1996) 
MC)960006  (March  15, 1996) 
MC)960007  (March  15. 1996) 
M0960008  (March  15, 1996) 
MC)960009  (March  15. 1996) 
MO960010  (March  15. 1996) 
MC)960011  (March  15, 1996) 
MC)960012  (March  15, 1996) 
M0960013  (March  15, 1996) 
M0960015  (March  15, 1996) 
MO960016  (March  15. 1996) 
M0960017  (March  15, 1996) 
MC)960019  (March  15, 1996) 
MO960020  (March  15. 1996) 
M0960039  (March  15, 1996) 
MC)960041  (March  15, 1996) 
M0960042  (March  15, 1996) 
MC)960043  (March  15, 1996) 
M0960046  (March  15, 1996) 
M0960047  (March  15. 1996) 
M0960048  (March  15, 1996) 
MC)960049  (March  15. 1996) 
M0960050  (March  15, 1996) 
MC)960051  (March  15. 1996) 
MC)960052  (March  15. 1996) 
MC)9600S3  (March  15, 1996) 
M0960054  (March  15, 1996) 
M0960055  (Mardi  15, 1996) 
M0960056  (March  15, 1996) 
MO960057  (March  15, 1996) 
MC)960058  (March  15. 1996) 
MC)960059  (March  15. 1996) 
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M0960060  (March  15, 1996) 

M0960062  (March  15, 1996) 

MC)g60064  (March  15, 1996) 

MC)960065  (March  15, 1996) 

MO960066  (March  15, 1996) 

M0960067  (March  15, 1996) 

M0960068  (March  15, 1996) 

M0960069  (March  15, 1996) 

MO960070  (March  15, 1996) 

M0960071  (March  15, 1996)  ^ 

MC)960072  (March  15, 1996) 

MC)960073  (March  15, 1996) 

Texas 

TX960005  (March  15, 1996] 

TX960007  (March  15, 1996) 

TX960018  (March  15, 1996) 

Volume  VI 
Alaska 

AK960001  (March  15, 1996) 

AK960002  (March  15, 1996) 

AK960003  (March  15, 1996) 

Idaho 

ID960001  (March  15, 1996) 

ID960002  (March  15, 1996) 

ID960003  (March  15, 1996] 

ID960013  iMarch  15, 1996) 

10960014  (March  15, 1996) 

Oregon 

OR960001  (March  15, 1996) 

OR960017  (March  15, 1996) 

Washington 

WA960001  (March  15, 1996) 

WA960002  (March  15, 1996) 

WA960003  (March  15, 1996) 

WA960005  (March  15, 1996) 

WA960007  (March  15, 1996) 

WA960008  (March  15, 1996) 

WA960011  (March  15, 1996) 

WA960013  (March  15, 1996) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “(ieneral  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  coimtry. 

The  general  wage  determinations 
issued  under  the  Davis-Bacon  and 
related  Acts  are  available  electronically 
by  subscription  to  the  FedWorld 
Bulletin  Board  System  of  the  National 
Technical  Information  Service  (NTIS)  of 
the  U.S.  Department  of  Commerce  at 
(703) 487-4630. 

Hard-copy  subscriptions  may  be 
purchased  ^m:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  WashingtCHi,  D.C.  20402,  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordemd  for  any  or  all  of  the  six 
,  separate  volumes,  arranged  by  State. 


Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  voliune.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  are 
distributed  to  subscribers. 

Signed  at  Washington,  D.C.  This  2nd  Day 
of  August  1996. 

Philip  J.  Gloss, 

Chief,  Bmnch  of  Construction  Wage 
Determinations. 

IFR  Doc.  96-20100  Filed  8-8-96;  8:45  am] 
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Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL-1-8S] 

ETL  Testing  Laboratories,  Inc. 

agency:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  Request  for  Expansion 
of  Current  Recognition  as  a  Nationally 
Recognized  Testing  Laboratory. 

SUMMARY:  This  notice  annoimces  the 
application  of  ETL  Testing  Laboratories, 
Inc.  for  expansion  of  its  recognition  as 
a  Nationally  Recognized  Testing 
Laboratory  (NRTL)  under  29  CFR 
1910.7,  and  presents  the  Agency’s 
preliminary  finding. 

DATES:  The  last  date  for  interested 
parties  to  submit  comments  is  October 
8, 1996. 

ADDRESSES:  Send  comments  to:  NRTL 
Recognition  Program,  Occupational 
Safety  and  Healffi  Administration,  U.S- 
Department  of  Labor — ^Room  N3653,-200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Variance  Determination,  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor — Room  N3653,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  ETL  Laboratories,  Inc. 
(ETL),  which  previously  made 
application  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  (84  Stat.  1593,  29  U.S.C.  655), 
Secretary  of  Labor’s  Order  No.  1-90  (55 
FR  9033),  and  29  CFR  1910.7,  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (see  54  FR  8411,  2/ 
28/89),  and  was  so  recognized  (see  54 
FR  37845,  9/13/89);  made  application 
for  expansion  of  its  recognition  (see  55 
FR  43229, 10/26/90),  and  was  so 
recognized  (see  55  FR  51971, 12/18/90; 
see  also  correction,  56  FR  2953, 1/25/ 
91);  made  application  for  expansion  of 


its  recognition  (see  57  FR  54422, 11/18/ 
92),  and  was  so  recognized  (see  58  FR 
37749,  7/13/93;  see  also  correction,  58 
FR  47001, 9/3/93);  has  made  application 
for  expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  for  the  equipment  or 
materials  listed  below. 

The  addresses  of  the  concerned 
laboratories  are: 

3933  U.S.  Route  11,  P.O.  Box  2040, 
Cortland,  New  York  13045 
4317^A  Park  Drive,  NW,  Norcross, 
(Borgia  30093 

260  East  Grand  Avenue,  #38,  South  San 
Francisco,  California  94080 

Expansion  of  Recognition 

On  January  22, 1993,  ETL 
Laboratories,  Inc.  made  application  for 
expansion  of  its  recognition  as  a 
Nationally  Recogniz^  Testing 
Laboratory.  The  application  was 
amended  to  include  additional  test 
standards  on  July  13, 1993.  Due  to  the 
circumstances  noted  in  the  May  28, 

1996  report  from  the  Lead  Assessor  for 
the  NRTL  Program,  the  application  was 
not  acted  upon.  It  was  again  amended 
on  March  11  and  March  20, 1996.  ETL 
requested  expansion  of  its  recognition 
for  certifying  products  when  tested  for 
compliance  with  the  following  test 
standards,  which  are  appropriate  within 
the  meaning  of  29  CFR  1910.7(c): 

ANSI/ISA  Si  2.1 3 — ^Performance 

Requirements  for  Combustible  Gas 
Detectors 

ASTM  El  52 — Method  of  Fire  Test  of  Door 
Assemblies 

ASTM  E163 — Standard  Methods  of  Fire  Tests 
of  Window  Assemblies 
ANSI/IEEE  C37.13 — Low  Voltage  AC  Power 
Circuit  Breakers  Used  in  Enclosures 
ANSI/IEEE— C37.14 — Low  Voltage  DC  Power 
Circuit  Breakers  Used  in  Enclos'ores 
ANSI/UL  1 — ^Flexible  Metal  Conduit 
ANSI/UL  3 — Flexible  Nonmetallic  Tubing  for 
Electric  Wiring 
UL  6 — Rigid  Metal  Conduit 
UL 13 — Power-Limited  Circuit  Cables 
ANSI/UL  17 — ^Vent  or  Chimney  Connector 
Dampers  for  Oil-Fired  Appliances 
ANSI/UL  21— LP-Gas  Hose 
ANSI/UL  22 — Amusement  and  Gaming 
Machines 

ANSI/UT.  25 — Meters  for  Flammable  and 
Combustible  Liquids  and  LP  Gas 
ANSI/UL  65— Electric  Wired  Cabinets 
ANSI/UL  69 — Electric-Fence  Controllers 
ANSI/UL  79 — ^Power-Operated  Pumps  for 
Petroleum  Product  Dispensing  Systems 
ANSI/UL  87 — ^Power-Operated  Dispensing 
Devices  for  Petroleum  Products 
UL  104 — Elevator  Door  Locking  Devices  and 
Contracts 

UL  136 — Pressme  Cookers 
ANSI/UL  150 — ^Antenna  Rotators 
ANSI/UL  154 — Carbon-Dioxide  Fire 
Extinguisher 

ANSI/UL  183 — Manufactured  Wiring 
Systems 
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UL  201 — Standard  for  Garage  Equipment 
ANSI/UL  209 — Cellular  Metal  Floor 
Raceways  and  Fittings 
ANSI/UL  224 — Extruded  Insulating  Tubing 
ANSI/UL  294 — ^Access  Control  System  Units 
ANSI/UL  296A — ^Waste  Oil-Burning  Aii^ 
Heating  Appliances 
ANSI/UL  299— -Dry  Chemical  Fire 
Extinguisher 

ANSI/UL  307 A — Liquid  Fuel-Burning 
Heating  Appliances  for  Manufoctured 
Homes  and  Recreational  Vehicles 
UL  330 — Hose  and  Hose  Assemblies  for 
Dispensing  Gasoline 
ANSI/UL  343 — Pumps  for  Oil-Buming 
Appliances 

ANSI/UL  355— Cord  Reels 
ANSI/UL  360 — Liquid-Tight  Flexible  Steel 
Conduit 

ANSI/UL  363 — Knife  Switches 
ANSI/UL  365 — Police  Station  Connected 
Burglar  Alarm  Units  and  Systems 
UL  407 — Manifolds  for  Compressed  Gases 
ANSI/UL  414 — Meter  Sockets 
ANSI/UL  443 — Steel  Auxiliary  Tanks  for  Oil- 
Burner  Fuel 

UL  444 — Commimications  Cables 
ANSI/UL  448 — Pumps  for  Fire-Protection 
Service 

ANSI/UL  486B — ^Wire  Connectors  fw  Use 
with  Alumimun  and/or  Copper 
Conductors 

ANSI/UL  486C — Splicing  Wire  Connectors 
ANSI/UL  486E — ^Equipment  Wiring 

Terminals  for  Use  with  Alumimun  and/ 
or  Copper  Conductors 
ANSI/UL  493 — ^Thermoplastic-Insulated 
Underground  Feeder  and  Branch-Circuit 
Cables 

UL  497 — Protectors  for  Paired  Conductor 
Communications  Circuits 
UL  497A — Secondary  Protectors  for 
Communication  Circuits  . 

ANSI/UL  497B — Protectors  for  Data 

Communication  and  Fire  Alarm  Circuits 
UL  508C — Power  Conversion  Equipment 
ANSI/UL  512 — Fuseholders 
ANSI/UL  525 — Flame  Arresters  for  Use  on 
Vents  of  Storage  Tanks  for  Petroleum  Oil 
and  Gasoline 

ANSI/UL  543 — ^Impregnated-Fiber  Electrical 
Conduit 

ANSI/UL  551 — Transformer-Type  Arc- 
Welding  Machines 

ANSI/UL  558 — Industrial  Trucks,  Internal 
Combustion  Engine-Powered 
UL  567 — Pipe  Connectors  for  Flammable  and 
Combustible  Liquids  and  LP  Gas 
ANSI/UL  583 — Electric-Battery-Powered 
Industrial  Trucks 

ANSI/UL  603 — Power  Supplies  for  Use  with 
Buiglar-Alarm  Systems 
ANSI/UL  606 — Linings  and  Screens  for  Use 
with  Burglar-Alarm  Systems 
ANSI/UL  626 — 2%  Gallon  Stored-Pressure, 
Water-Type  Fire  Extinguisher 
ANSI/UL  632 — Electrically  Actuated 
Transmitters 

ANS/UL  634 — Connectors  and  Switches  for 
Use  with  Burglar-Alarm  Systems 
ANSI/UL  641 — ^Low-Temperature  Venting 
Systems,  Type  L 

ANSI/UL  644 — Container  Assemblies  for  LP- 
Gas 

ANSI/UL  651A— Type  EB  and  A  Rigid  PVC 
Conduit  and  HDPE  Conduit 


UL  664 — Commercial  Dry-Cleaning  Machines 
(Type  IV) 

ANSI/UL  676 — Underwater  Lighting  Fixtures 
ANSI/UL  710 — Grease  Extractors  for  Exhaust 
Ducts 

ANSI/UL  711— stating  and  Fire  Testing  of 
Fire  Extinguishers 

ANSI/UL  729 — Oil-Fired  Floor  Furnaces 
ANSI/UL  730— Oil-Fired  Wall  Furnaces 
UL  745-1 — ^Portable  Electric  Tools 
UL  745-2-1 — ^Particular  Requirements  of 
Drills 

UL  745-2-2 — Particular  Requirements  for 
Screwdrivers  and  Impact  Wrenches 
UL  745-2-3 — ^Particular  Requirements  for 
Grinders,  Polishers,  and  Disk-Type 
Sanders 

UL  745-^2-4 — Particular  Requirements  for 
Sanders 

UL  745-2-5 — ^Particular  Requirements  for 
Circular  Saws  and  Circular  Knives 
UL  745-2-6 — Particular  Requirements  for 
Hammers 

UL  745-2-8 — ^Particular  Requirements  for 
Shears  and  Nibblers 

UL  745-2-9 — Particular  Requirements  for 
Tappers 

UL  745-2-11 — ^Particular  Requirements  for 
Reciprocating  Saws 

UL  745-2-12 — ^Particular  Requirements  for 
Concrete  Vibrators 

UL  745-2-14 — Particular  Requirements  for 
Planers 

UL  745-2-17 — Particular  Requirements  for 
Routers  and  Trinuners 
UL  745-2-30 — Particular  Requirements  for 
Staplers 

UL  745-2-31 — Particular  Requirements  for 
Diamond  Core  Drills 

UL  745-2-32 — Particular  Requirements  for 
Magnetic  Drill  Presses 
UL  745-2-33 — Particular  Requirements  for 
Portable  Bandsaws 

UL  745-2-34 — Particular  Requirements  for 
Strapping  Tools 

UL  745-2-35 — Particular  Requirements  for 
Drain  Cleaners 

UL  745-2-36 — Particular  Requirements  for 
Hand  Motor  Tools 

UL  745-2-37 — Particular  Requirements  for 
Plate  Joiners 

ANSI/UL  773 — Plug-In,  Locking  Type 

Photocontrols  for  Use  with  Area  Lighting 
ANSI/UL  773A — Nonindustrial  Photoelectric 
Switches  for  Lighting  Control 
ANSI/UL  797 — Electrical  Metallic  Tubing 
ANSI/UL  814 — Gas-Tube-Sign  and  Ignition 
Cable 

ANSI/UL  826 — Household  Electric  Clocks 
ANSI/UL  827 — Central-Stations  for 

Watchman,  Fire-Alarm,  and  Supervisory 
Services 

UL  842 — ^Valves  for  Flammable  Liquids 
UL  858A — Safety-Related  Solid-State 

Controls  for  Household  Electric  Ranges 
ANSI/UL  864 — Control  Units  for  Fire- 
Protective  Signaling  Systems 
ANSI/UL  875 — Electric  Dry  Bath  Heaters 
ANSI/UL  879 — Electrode  Receptacles  for 
Gas-Tube  Signs 

ANSI/UL  884 — ^Underfloor  Raceways  and 
Fittings 

ANSI/UL  964 — Electrically  Heated  Bedding 
ANSI/UL  977 — ^Fused  Power-Circuit  Devices 
ANSI/UL  983 — Surveillance  Camera  Units 


UL  991 — Safety-Related  Controls  Employing 
Solid-State  Devices 
UL  1072 — Medium  Voltage  Cables 
UL  1075 — Gas  Fired  Coofong  Appliances  for 
Recreational  Vehicles 
ANS/UL  1076 — Proprietary  Burglar  Alarm 
Units  and  Systems 

ANSI/UL  1203 — Explosion-Proof  and  Dust- 
Ignition-Proof  Electrical  Equipment  for 
Use  in  Hazardous  (Classified)  Locations 
UL  1206 — ^Electrical  Conunercial  Clothes- 
Washing  Equipment 

ANSI/UL  1207— Sewage  Pumps  for  Use  in 
Hazardous  (Qassified)  Lorations 
ANSI/UL  1230 — ^Amateur  Movie  Lights 
ANSI/UL  1238 — Control  Equipment  for  Use 
with  Flammable  Liquid  Dispensing 
Devices 

ANSI/UL  1240 — Elefctric  Commercial 
Clothes-Drying  Equipment 
ANSI/UL  1278 — Movable  and  Wall-  or 
Ceiling-Hung  Electric  Room  Heaters 
ANSI/UL  1313 — Noiunetallic  Safety  Cans  for 
Petroleiun  Products 

ANSI/UL  1316 — Glass-Fiber-Reinforced 
Plastic  Underground  Storage  Tanks  for 
Petroleum  Pr^ucts 
UL  1323 — Scaffold  Hoists 
ANSI/UL  1413 — High-Voltage  Components 
for  Television-Type  Appliances 
ANSI/UL  1416 — Overcurrent  and 

Overtemperature  Protectors  for  Radio- 
and  Television-Type  Appliances 
ANSI/UL  1417 — Special  Fuses  for  Radio-  and 
Television-Type  Appliances 
ANSI/UL  1418 — ^Implosion-Protected 

Cathode-Ray  Tubes  for  Television-Type 
Appliances 

UL  1424 — Cables  for  Power-Linuted  Fire- 
Protective-Signaling  Circuits 
UL  1437 — Electrical  Analog  Instruments — 
Panel  Board  Types 

ANSI/UL  1445 — Electric  Water  Bed  Heaters 
ANSI/UL  1447 — Electric  Lawn  Mowers 
ANSI/UL  1448 — Electric  Hedge  Trimmers 
ANSI/UL  1480 — Speakers  for  Fire  Protective 
Signaling  Systems 

ANSI/UL  1481 — Power  Supplies  for  Fire 
Protective  Signaling  Systems 
UL  1492 — ^Audio-Video  Products  and 
Accessories 

ANSI/UL  1555— Electric  Coin-Operated 
Clothes-Washing  Equipment 
ANSI/UL  1556 — Electric-Coin-Operated 
Clothes-Drying  Equipment 
UL  1558 — Metal-Enclosed  Low-Voltage 
Power  Circuit  Breaker  Switchgear 
UL  1565 — Wire  Positioning  Devices 
UL  1567 — Receptacles  and  Switches  for  Use 
With  Alumimun  Wire 
ANSI/UL  1569— Metal-Clad  Cables 
ANSI/UL  1577 — Optical  Isolators 
ANSI/UL  1610 — Central-Station  Burglar- 
Alarm  Units 

ANSI/UL  1638 — ^Visual  Signaling  Appliances 
UL  1640 — Portable  Power  Distribution  Units 
ANSI/UL  1662 — Electric  Chain  Saws 
UL  1664 — Immersion-Detection  Circuit- 
Interrupters 

UL  1673 — ^Electric  Space  Heating  Cables 
UL  1676 — ^Discharge  Path  Resistors 
UL  1690 — Data-Processing  Cables 
ANSI/UL  1711 — Amplifiers  for  Fire 
Protective  Signaling  Systems 
UL  1738 — ^Venting  Systems  for  Gas-Buming 
Appliances,  ^tegories,  11,  III,  and  IV 
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UL  1795 — Hydromassage  Bathtubs 
ANSI/UL  1876 — Isolating  Signal  and 
Feedback  Transformers  for  Use  in 
Electronic  Equipment 
UL  1993 — Self-Bdlasted  Lamps  and  Lamp 
Adapters 

UL  1994 — Low-Level  Path  Marking  and 
Lighting  Systems 
UL  1996— Duct  Heaters 
UL  2021 — Fixed  and  Location-Dedicatednt 
Electric  Room  Heaters 
UL  2044 — Commercial  Closed  Circuit 
Television  Equipment 
UL  2601-1 — Medical  Electrical  Equipment , 
Part  1:  General  Requirements  for  Safety 
UL  3044 — Surveillance  Closed  Circuit 
Television  Equipment 
UL  3101-1 — ^Electrical  Equipment  for 
Laboratory  Use;  Part  1:  General 
UL  3111-1 — ^Electrical  Measuring  and  Test 
Equipment,  Part  1:  General 

The  NRTL  Recognition  Program  staff 
made  an  in-depth  study  of  the  details  of 
ETL‘s  original  recognition  and  previous 
expansion  of  its  recognition,  and  the 
application,  and  determined  that  ETL 
had  the  staK  capability  and  the 
necessary  equipment  to  conduct  testing 
of  products  using  the  proposed  test 
standards.  The  NRTL  staff  determined 
that  an  additional  on-site  review  was 
not  necessary  since:  the  proposed 
additional  test  standards  were  closely 
related  to  ETL’s  current  areas  of 
recognition;  ETL  had  experience  in 
testing  to  the  specific  product  test 
standards;  appropriate  modifications 
had  been  made  to  the  operating  and 
control  systems  at  the  Cortland  facility; 
the  audits  performed  by  NRTL  staff 
members  during  the  previous  four  years 
indicated  ETL’s  competence  to  test  and 
certify  products  to  similar  test 
standards. 

Preliminary  Finding 

Based  upon  a  review  of  the  completed 
application  file  and  the 
recommendation  of  the  NRTL  staff,  the 
Assistant  Secretary  has  made  a 
preliminary  finding  that  the  ETL 
Laboratories,  Inc’s,  facilities  for  which 
expansion  of  its  recognition  was 
requested  can  meet  the  requirements  as 
prescribed  by  29  CFR  1910.7. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  sufficiency  of  the  applicant’s  having 
met  the  requirements  for  expansion  of 
its  recognition  as  a  Nationally 
Recognized  Testing  Laboratory,  as 
required  by  29  CFR  1910.7  and 
Appendix  A  to  29  CFR  1910.7. 
Submission  of  pertinent  written 
documents  and  exhibits  shall  be  made 
no  later  than  October  8, 1996,  and  must 
be  addressed  to  the  NRTL  Recognition 
Program,  Office  of  Variance 
Determination,  Room  N  3653, 


Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  300  Constitution  Avenue,  NW, 
Washington,  D.C.  20210.  Copies  of  the 
ETL  applications,  the  laboratory  survey 
reports,  and  all  submitted  comments,  as 
received,  (Docket  No.  NRTL-1-89),  are 
available  for  inspection  and  duplication 
at  the  Docket  Office,  Room  N  2634, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary’s  final 
decision  on  whether  the  applicant  (ETL 
Testing  Laboratories,  Inc.)  satisfies  the 
requirements  for  expansion  of  its 
recognition  as  an  NRTL  will  be  made  on 
the  ^sis  of  the  entire  record  including 
the  public  submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  appropriate  in  accordance 
wiffi  Appendix  A  to  Section  1910.7. 

Signed  at  Washington,  D.C.  this  5th  day  of 
August,  1996. 

Joseph  A.  Dear, 

Assistant  Secretary. 

(FR  Doc.  96-20379  Filed  8-8-96;  8:45  am] 
BILLING  CODE  4510-26-11 


[Docket  No.  NRTL-1-88] 

MET  Laboratories,  Inc. 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 
ACTION:  Notice  of  Requests  for:  (1) 
Renewal  of  Recognition  as  a  Nationally 
Recognized  Testing  Laboratory;  and  (2) 
Expansion  of  Recognition  as  a 
Nationally  Recognized  Testing 
Laboratory,  and  Preliminary  Finding. 

SUMMARY:  This  notice  annoimces  the 
applications  of  MET  Laboratories,  Inc. 
for:  (1)  Renewal  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  (NRTL)  imder  29  CFR 
1910.7;  and  (2)  expansion  as  a  NRTL 
imder  29  CFR  1910.7,  and  presents  the 
Agency’s  preliminary  finding. 

DATES:  The  last  date  for  interested 
parties  to  submit  comments  is  October 
8, 1996. 

ADDRESSES:  Send  comments  to:  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor — ^Room  N3653,  200 
Constitution  Avenue,  N.W., 

Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Variance  Determination,  NRTL 
Recognition  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Room  N3653, 
Washington,  D.C.  20210. 

SUPPLEMENTARY  INFORMATION: 


Notice  iff  Application 

Notice  is  hereby  given  that  MET 
Laboratories,  Inc.  (MET),  which 
previously  made  application  pursuant 
to  section  6(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  (84  Stat. 
1593,  29  U.S.C.  655),  Secretary  of 
Labor’s  Order  No.  1-90  (55  FR  9033), 
and  29  CFR  1910.7,  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  (see  53  FR  49258  12/6/88), 
and  was  so  recognized  (see  54  FR  21136, 
5/16/89),  has  made  application  for:  (1) 
Renewal,  and  (2)  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  for  the  programs  and 
procedures  and  the  equipment  or 
materials  listed  below. 

The  address  of  the  laboratory  covered 
by  this  application  is:  MET  Laboratories, 
Inc.,  914  West  Patapsco  Avenue. 
Baltimore,  Maryland  21230. 

Background 

This  Federal  Register  notice  is  a 
compilation  of  four  separate 
applications  from  MET  Laboratories, 
Inc.,  as  follows: 

(1)  Application  for  renewal  of 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory,  dated  August  17, 
1993; 

(2)  Application  for  expansion  of 
recognition  as  a  Nationdly  Recognized 
Testing  Laboratory  for  additional 
standao^s,  dated  February  1, 1994,  and 
amended  May  31, 1994,  and  March  18, 
1996; 

(3)  Application  for  expansion  of 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  for  additional 
standards,  dated  January  16, 1995;  and, 

(4)  Application  for  expansion  of 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  for  additional 
programs  and  procedures,  dated  August 
9, 1995,  and  amended  October  17, 1995 
and  March  11, 1996. 

In  addition,  applications  (2)  and  (3) 
have  also  been  combined  for  purposes 
of  convenience.  Therefore,  the  areas  that 
will  be  discussed  relate  to  the  renewal 
of  MET’s  recognition  as  a  NRTL,  and  the 
expansion  of  MET’s  NRTL  recognition 
for  both  the  addition  of  test  standards 
and  programs  and  procedures. 

A  report  prepared  by  the  NRTI. 
Program  Lead  Assessor,  dated  March  28, 
1996,  contains  recommendations 
concerned  with  all  of  the  areas  of  MET’s 
request  for  renewal  and  expansion  of  its 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory. 

Renewal  of  NRTL  Recognition 

Appendix  A  to  29  CFR  1910.7 
stipulates  that  the  initial  period  of 
recognition  of  a  NRTL  is  five  years  and 
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that  a  NRTL  may  renew  its  recognition 
by  applying  not  less  than  nine  months, 
nor  more  than  one  year,  before  the 
expiration  date  of  its  current 
recognition.  MET  was  recognized  as  a 
NRTL  on  May  16, 1989,  and  applied  for 
a  renewal  of  its  recognition  on  August 
17. 1993,  within  the  time  allotted,  and 
retains  its  recognition  pending  OSIlA’s 
final  decision  in  this  renewal  process. 

Expansion  of  Recognition — Test 
Standards 

MET  Laboratories.  Inc.,  desires 
recognition  for  testing  and  certification 
of  products  when  tested  for  compliance 
with  the  following  test  standards,  which 
are  appropriate  within  the  meaning  of 
29  CFR  1910.7(c): 

UL  416 — Refrigerated  Medical  Equipment 
ANSIAJL  469-^u8ical  Instrumebts  and 
Accessories 

ANSl/UL  751 — ^Vending  Machines 
ANSI/UL  923 — Microwave  Cooking 
Appliances 

UL  1492 — ^Audio-Video  Products  and 
Accessories 

UL  1604 — Electrical  Equipment  for  Use  in 
Class  I  and  n.  Division  2,  and  Class  HI 
Hazardous  (Classified)  Locations 
ANSIAJL  1638 — Visual  Signaling 

Appliances — Private  Mode  Emergency 
and  General  Utility  Signaling 
UL  1950 — Safety  of  Information  Technology 
Equipment,  Including  Electrical  Business 
.  Equipment 

UL  1995— Seating  and  Cooling  Equipment 
UL  2601-1 — Medical  Electric^  Equipment, 
Part  1:  General  Requirements  for  Safety 
UL  3101-1 — Electrical  Equipment  for 
Laboratory  Use;  Part  1:  General 
Requirements 

UL  3111-1 — Electrical  Measuring  and  Test 
Equipment;  Part  1;  General  Requirements 

The  NRTL  Recognition  program  staff 
made  an  in-depth  study  of  the  details  of 
MET’s  original  application  for 
recognition,  as  well  as  its  requests  for 
expansion,  and  the  original  and  renewal 
onsite  assessments  and  determined  that 
MET  had  the  staff  capability  and  the 
necessary  equipment  to  conduct  testing 
of  products  using  the  proposed  test 
standards.  The  NRTL  staff  determined 
that  an  additional  on-site  review  was 
not  necessary  since  the  proposed 
additional  teststendards  were  closely 
related  to  MET’s  current  areas  of 
recognition. 

Expansion  of  Recognition — Programs 
and  Procedures 

MET  Laboratories,  Inc.,  requested 
expansion  of  its  recognition,  based  upon 
the  conditions  as  detailed  in  the  Federal 
Register  document  titled  “Nationally 
Recognized  Testing  Laboratories; 
Clarification  of  the  Types  of  Programs 
and  Procedures”,  60  FR 12980,  3/9/95, 
for  the  following  programs  and 
procedures: 


1.  Acceptance  of  testing  data  firom 
independent  organizations,  other  than 
NRTLs 

MET  states  that  it  will  retain  control 
of  and  be  responsible  for  all  aspects  of 
the  product  certification  scheme.  In 
addition,  the  applicant  assure  that  all 
data  in  the  test  package  is  complete  and 
that  the  organization  is  competent  to 
conduct  the  tests  of  the  product  that  it 
is  accepting. 

2.  Acceptance  of  product  evaluations 
from  independent  organizations,  other 
than  NRTLs 

MET  requests  to  be  allowed  to  expand 
its  scope  to  accept  product  evaluations 
from  independent  organizations  after  it 
has  determined  that  such  organizations 
are  quahfied  to  conduct  the  tests  and 
perform  the  evaluations.  The  applicant 
states  that  it  will  maintain  control  of 
and  he  responsible  for  all  aspects  of  the 
product  certification  scheme.  MET  will 
review  the  evaluations  to  assure  that  the 
requirements  in  the  standard  have  been 
complied  with  prior  to  certifying  the 
product. 

3.  Acceptance  of  witnessed  testing  data 

The  apphcant  requests  authority  to 
carry  out  test  programs  at  locations 
other  than  its  own  fricility  when  it 
caimot  accommodate  the  test  product  or 
program.  MET  will  require  that  the  tests 
be  performed  in  the  presence  of 
qualified  MET  representatives,  trained 
and  experienced  in  testing  the  product 
type  and  with  the  standard  used  to 
evaluate  the  product.  The  applicant  also 
states  that  the  organization  performing 
the  testing  shall  have  been  audited  by 
MET  and  that  MET  will  retain  control 
of  and  be  responsible  for  all  aspects  of 
the  project. 

4.  Acceptance  of  testing  data  from  non- 
inde[}endent  organizations 

The  applicant  requests  that  it  be 
permitt^  to  accept  test  data  from  non- 
independent  organizations  such  as  the 
manufactiuer  of  the  products  to  be 
certified.  MET  has  stated  that  it  will 
assess  the  facility  for  its  ability  to 
perform  accurate  and  complete  tests. 
MET  also  anticipates  the  need  for  a  one- 
year  confidence  building  time  period 
during  which  time  it  will  perform 
witness  testing  and  follow-up 
inspections  of  the  organization. 

5.  Acceptance  of  evaluation  data  fix)m 
non-independent  organizations 
(requiring  NRTL  review  prior  to 
marketing) 

MET  requests  that  it  be  allowed  to 
accept  evaluations  from  non- 
independent  organizations  after  it  has 
instituted  very  strict  controls  over  such 


organizations.  The  applicant  states  that 
it  will  retain  control  of  and  be 
responsible  for  all  aspects  of  the  product 
certification  scheme.  MET  will  also 
institute  very  strict  controls  over  the 
organization  and  will  also  assure  that  it 
has  a  quality  program  in  place  that  has 
been  registered  by  a  recognized 
registrar.  MET  further  states  that  it  will 
develop  a  procedure  to  assure  that  no 
product  can  be  released  to  the  market 
imtil  it  has  concurred  with  the 
evaluation. 

6.  Acceptance  of  continued  certification 
following  minor  modifications  by  the 
client 

The  applicant  asks  that  it  be 
authori2»d  to  permit  a  manufacturer  to 
make  a  minor  modification  to  a  product 
and  self-declare  conformity  with  the 
standard  and  continue  to  market  the 
product.  MET  states  that  it  will  provide 
guidance  to  the  manufacturer  on  what 
modifications  may  be  permitted  for  a 
specific  product.  MET  states  further  that 
it  shall  be  kept  informed  of  the 
modifications  and  shall  at  the  next 
follow-up  inspection  (within  90  days) 
review  them  prior  to  granting  its  official 
approval. 

7.  Acceptance  of  product  evaluations 
from  organizations  that  function  as  part 
of  the  International  Electrotechnical 
Commission  Certification  Body  (lEC- 
CB)  Scheme 

MET  states  that  in  every  case  the 
National  Certification  Body  must  prove 
to  a  team  of  auditors  that  it  is 
independent  and  fr«e  of  conflict  of 
interest.  MET  will  retain  control  of  and 
be  responsible  for  all  aspects  of  the 
products  to  be  certified,  as  well  as 
review  and  evaluate  each  test  report  to 
assure  that  the  correct  U.S.  national 
standard  and  applicable  deviations  have 
been  applied.  The  applicant  further 
states  that  it  will  inspect  the  product 
and  assure  that  all  of  its  components 
have  been  certified  by  an  agency  that 
performs  continuous  surveillance  of  the 
component  manufactiuer. 

8.  Acceptance  of  services  other  than 
testing  or  evaluation  performed  by 
subcontractors  or  agents 

MET  requests  that  it  be  allowed  to 
utilize  the  services  of  subcontractors  or 
agents  in  its  follow-up  program.  The 
applicant  states  that  follow-up 
inspections,  performed  around  the 
world  on  a  quarterly  basis,  are  done  by 
MET  direct  employees  or  personnel  who 
have  been  specifically  trained  by  MET 
for  this  pxirpose,  using  its  procedures 
and  format.  Follow-up  inspectors  are 
always  either  independent  agents  who 
work  exclusively  for  MET  or  are 
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associated  with  another  independent 
laboratory  with  knowledge  of  the 
products  and  product  test  standards. 

The  applicant  states  further  that  all 
follow-up  reports  come  directly  to  MET 
for  review  and  analysis  and  that,  under 
this  procedure,  it  always  maintains 
control  of  the  certification  program. 

Preliminary  Finding 

Based  upon  a  review  of  the  completed 
application  file  and  the 
recommendation  of  the  staff,  the 
Assistant  Secretary  has  made  a 
preliminary  finding  that  the  MET 
Laboratories,  Inc.  facility  for  which  both 
renewal  and  expansion  of  its 
recognition  was  requested  (Baltimore, 
Maryland)  can  meet  the  requirements  as 
prescribed  by  29  CFR  1910.7. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  sufficiency  of  the  applicant’s  having 
met  the  requirements  for  renewal  and 
expansion  of  its  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory,  as  required  by  29  CFR 
1910.7  and  Appendix  A  to  29  CFR 
1910.7.  Submission  of  pertinent  written 
documents  and  exhibits  shall  be  made 
no  later  than  October  8, 1996  and  must 
be  addressed  to  the  NRTL  Recognition 
Program,  Office  of  Variance 
E)etermination,  Room  N  3653, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Copies  of  the 
MET  application,  the  laboratory  survey 
reports,  and  all  submitted  comments,  as 
received,  (Docket  No.  NRTL-1-88),  are 
available  for  inspection  and  duplication 
at  the  Docket  Office,  Room  N  2634, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary’s  final 
decision  on  whether  the  applicant  (MET 
Laboratories,  Inc.)  satisfies  the 
requirements  for  renewal  and  expansion 
of  its  recognition  as  an  NRTL  will  be 
made  on  the  basis  of  the  entire  record 
including  the  public  submissions  and 
any  further  proceedings  that  the 
Assistant  Secretary  may  consider 
appropriate  in  accordance  with 
Appendix  A  to  Section  1910.7. 

Signed  at  Washington,  DC.  this  5th  day  of 
August,  1996. 

Joseph  A.  Dear, 

Assistant  Secretary. 

(FR  Doc.  96-20378  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  4S10-2ft-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (96-091)] 

NASA  Advisory  Council  (NAC),  Task 
Force  on  the  Sihuttle-Mir  Rendezvous 
and  Docking  Missions;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  meeting  of  the  NAC  Task 
Force  on  the  Shuttle-Mir  Rendezvous 
and  Docking  Missions. 

DATES:  September  4, 1996, 3:00  p.m.  to 
5:30  p.m. 

addresses:  National  Aeronautics  and 
Space  Administration,  Room  7H46,  300 
E  Street,  S.W.,  Washington,  DC  20546- 
0001. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gilbert  Kirkham,  Code  MOC,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546-0001,  202/358- 
1698. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— ^Review  of  the  final  Joint  Report  with 
the  Russian  Advisory  Expert  Council; 
— ^Review  the  readiness  of  the  STS-79 
Shuttle-Mir  Rendezvous  and  Docking 
Mission; 

— ^Review  of  upcoming  missions, 
including  issues  related  to  concerns  of 
the  Task  Force  and  issues  to  track. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitors  register. 

Dated:  August  5, 1996. 

Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  96-20275  Filed  8-8-96;  8:45  am] 
BHJJNQ  CODE  7510-01-M 


[Notice  96-092] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committee  (SScAC), 
Astronomical  Search  for  Origins  and 
Planetary  Systems  (ORIGINS) 
Subcommittee  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  Meeting. 

SLMMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 


L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  lienee 
Advisory  Committee,  ORIGINS 
Subcommittee. 

DATES:  Monday,  September  23, 1996, 
8:30  a.m.  to  5:00  p.m.;  and  Tuesday, 
September  24, 1996, 8:30  a.m.  to  4:30 
p.m. 

ADDRESSES:  Lunar  and  Planetary 
Institute,  Hess  Room,  3600  Bay  Area 
Bouleva^,  Houston,  TX  77058. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Edward  J.  Weiler,  (]ode  SA,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,202/358-2150. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  includes  the  following 
topics: 

— ORIGINS  Program  Status; 

— ORIGINS  Strategic  Planning 
Discussions; 

— ^Review  of  Groimd-Based  ORIGINS 
Program. 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor’s  register. 

Dated:  August  5, 1996. 

Leslie  M.  Nolan, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  96-20382  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  TSIO-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-029-OCOM  ASLBP  No.  96- 
716-01-fl] 

Atomic  Safety  and  Licensing  Board; 
Notice  of  Hearing  (Application  to 
Approve  Facility  Decommissioning 
Plan) 

Before  Administrative  Judges:  G.  Paul 
Bollwerk,  III,  Chairman,  Dr.  Jerry  R.  Kline, 
Dr.  Thomas  S.  Elleman 
In  the  Matter  of  Yankee  Atomic  Electric 
Company  (Yankee  Nuclear  Power  Station) 

August  5, 1996. 

On  October  27, 1995,  the  Commission 
published  in  the  Federal  Register  a 
notice  indicating  that  it  (1)  was 
considering  issuing  an  order  approving 
the  decommissioning  plan  submitted  by 
licensee  Yankee  Atomic  Electric 
Company  (YAEC)  for  the  Yankee 
Nuclear  Power  Station,  located  near 
Rowe,  Massachusetts,  and  (2)  was 
ofiering  an  opportimity  for  a  hearing  on 
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the  proposed  plan  approval.  (60  Fed. 
Reg.  55,069.)  On  November  30, 1995, 
the  Citizens  Awareness  Network,  Inc. 
(CAN),  and  the  New  England  Coalition 
on  Nuclear  Pollution  (I'ffiCNP)  filed  a 
timely  petition  to  intervene.  With  their 
hearing  request,  the  petitioners 
submitted  five  contentions  challenging 
the  proposed  approval  of  YAEC's 
decommissioning  plan  based,  among 
other  things,  on  alleged  noncompliance 
with  (1)  agency  standards  regarding 
maintaining  radiation  doses  as  low  as 
reasonably  achievable  (ALARA),  and  (2) 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1968 
(NEPA). 

In  a  January  16, 1996  memorandum 
and  order,  the  Commission  referred  the 
petitioners’  hearing  request  to  the 
Atomic  Safety  and  Licensing  Board 
Panel  for  the  appointment  of  a  presiding 
officer  to  conduct  any  necessary 
proceedings.  (See  CLI-96-1, 43  NRC  1 
(1996).)  On  January  18, 1996,  the  Chief 
Administrative  Judge  of  the  Panel 
appointed  this  Atomic  Safety  and 
Licensing  Board  to  act  on  the 
Commission’s  referral.  (61  Fed.  Reg. 
1953.)  The  Board  consists  of  Dr.  Jerry  R. 
Kline,  Dr.  Thomas  S.  EUeman,  and  G. 
Paul  Bollwerk,  IB,  who  serves  as 
Chairman  of  the  Board. 

After  receiving  additional  filings  fiom 
the  participants  on  the  issues  of  the 
petitioners’  standing  and  the 
admissibility  of  their  five  contentions, 
on  February  21, 1996,  the  Board  held  a 
prehearing  conference  during  which  the 
parties  made  further  presentations 
addressing  those  matters.  On  March  1, 
1996,  the  Board  dismissed  the 
petitioners’  intervention  request,  ruling 
that  although  the  petitioners  had 
established  their  standing  to  intervene, 
they  had  failed  to  present  a  litigable 
contention.  (See  lBP-96-2, 43  NRC  61 
(1996)). 

The  petitioners  appealed  the  Board’s 

decision.  In  CLI-96-7, 43  NRC _ 

(June  18, 1996),  the  Commission 
affirmed  the  Board’s  determinations 
regarding  the  petitioners’  standing  and 
the  admissibility  of  their  contentions 
based  on  the  information  then  before  the 
Board.  The  Commission,  however, 
remanded  to  the  Board  a  so-called  “new 
dose  argument’’  that  the  petitioners 
submitted  to  the  Commission  shortly 
after  the  Board’s  dismissal  ruling.  In 
making  that  referral,  the  Commission 
direct^  the  Board  to  determine  if  the 
“new  dose  argument”  met  the  agency’s 
procedural  standards  governing  “late 
filing”  and  the  admissibility  of ' 
contentions  so  as  to  warrant 
consideration  in  an  adjudicatory 
hearing. 


After  receiving  additional  party  filings 
and  conducting  another  prehearing 
conference  on  July  16, 1996,  the  Board 
issued  an  additional  ruling  on  the 
petitioners’  hearing  request.  In  its  Jiily 
31, 1996  decision,  the  Board  held  that 
(1)  dismissal  of  the  petitioners’  “new 
dose  argument”  as  untimely  was  not 
warranted  imder  a  balancing  of  the  five 
factors  governing  “late  filing,”  and  (2) 
elements  of  the  “new  dose  argument” 
provided  a  sufficient  basis  for  the 
admission  of  a  contention  concerning 
YAEC  decommissioning  plan 
compliance  with  ALARA  principles  and 
NEPA  requirements.  The  Board  thus 
granted  the  petitioners’  hearing  request. 

Please  take  notice  that  a  hearing  will 
be  conducted  in  this  proceeding.  This 
hearing  will  be  governed  by  the  formal 
hearing  procedures  set  forth  in  10  CFR 
Part  2,  Subpart  G  (10  CFR  §§  2.700- 
.790). 

During  the  course  of  the  proceeding, 
the  BoaM  may  conduct  an  oral 
argument,  as  provided  in  10  CFR 
§2.755,  and  may  hold  additional 
prehearing  conferences  pursuant  to  10 
CFR  §  2.752.  The  public  is  invited  to 
attend  any  oral  argmnent,  prehearing 
conference,  or  evidentiary  hearing, 
which  may  be  held  pursuant  to  10  CFR 
§§  2.750-.751.  In  its  July  31, 1996 
decision,  the  Board  established  a 
schedule  that  provides  for  holding  some 
such  sessions.  [See  LBP-96-15, 44  NRC 

at _ (slip  op.  app.  at  1—3).)  Notices  of 

those  sessions  will  be  published  in  the 
Federal  Register  and/or  made  available 
to  the  public  at  the  NRC  Public 
Document  Rooms. 

In  accordance  with  10  CFR  §  2.715(a), 
any  person  not  a  party  to  the  proceeding 
may  submit  a  written  limited 
appearance  statement  setting  forth  his  or 
her  position  on  the  issues  in  this 
proceeding.  These  statements  do  not 
constitute  evidence,  but  may  assist  the 
Board  and/or  parties  in  the  definition  of 
the  issues  being  considered.  Persons 
wishing  to  submit  a  written  limited 
appearance  statement  should  send  it  to 
the  Office  of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  Attention:  Docketing  and 
Service  Branch.  A  copy  of  the  statement 
also  should  be  served  on  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board.  The  Board  will  decide  at  a  later 
date  whether  to  entertain  oral  limited 
appearance  statements. 

Documents  relating  to  this  proceeding 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
the  German  Building,  2120  L  Street, 
NW.,  Washington,  DC  20555;  and  at  the 
NRC  Local  Public  Document  Room  at 
Greenfield  Community  College,  1 


College  Drive,  Greenfield, 
Massachusetts  01301. 

Dated:  August  5, 1996. 

For  the  Atomic  Safety  and  Licensing 
Board. 

G.  Paul  Bollwerk  ED,  Chairman, 
Administrative  Judge. 

IFR  Doc.  96-20335  Filed  8-8-96;  8:45  am) 
BILUNQ  CODE  TSWMh-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Collection;  Comment 
Request  Review  of  an  Expired 
Information  Collection  SF 15 

AQENCY:  Office  of  Personnel 
Management  (OPM). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
annoimces  a  proposed  unchanged 
extension  to  a  form  which  collects 
information  horn  the  public.  Standard 
Form  15,  Application  for  10-Point 
Veteran  Preference,  is  completed  by 
individuals  applying  for  Federal  jobs 
and  who  wish  to  apply  for  an  additional 
10  points  of  examination  credit  based 
on  his/her  military  service  or  that  of  a 
spouse  or  child.  OPM  examining  offices 
and  agency  appointing  officials  use  the 
information  provided  to  adjudicate  the 
individual’s  claim  in  accordance  with 
the  Veteran  Preference  Act  of  1944,  as 
amended.  Approximately  23,700 
respondents  annually  expend  5,017 
bir^en  hours  to  complete  the  SF-15. 
For  copies  of  this  proposal,  contact  Jim 
Farron  on  (202)  418-3208,  or  E-Mail  to 
jmferron@mail.opm.gov 

DATES:  Comments  must  be  received  on 
or  before  October  8, 1996. 

ADDRESSES:  Send  or  deliver  written 
comments  to  Mary  Lou  Lindholm, 
Associate  Director  for  Employment 
Service,  Office  of  Personnel 
Management,  Room  6F08, 1900  E  Street, 
NW.,  Washington,  DC  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Raleigh  Neville  or  Karen  Jacobs  on  (202) 
606-0830,  TDD  (202)  606-0023,  or  FAX 
(202)  606-2329. 

Office  of  Personnel  Management 
Lorraine  A.  Green, 

Deputy  Director. 

(FR  Doc.  96-20271  Filed  8-8-96;  8:45  am) 
BILUNQ  CODE  632S-01-M 


Federal  Register  /  VoL  61,  No:  155  /  Friday,  August  9,  1996  /  Notices 


41665 


SECURtTIES  AND  EXCHANGE 
COMMISSION 

Submission  for  0MB  Review; 

Comment  Request 

Upon  Written  Request.  Copies  Available 
From:  Securities  and  Exchange  CommiMion, 
Office  of  Filings  and  Information  Services, 
Washington.  IX  20549. 

Extension:  Rule  19b-l,  SEC  File  No.  270- 
312,  OMB  Control  No.  3235-0354 

Notice  is  hereby  given  that  piusuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Sectirities 
and  Exchange  Commission 
(“Commission”)  has  submitted  a  request 
for  approval  of  extension  on  Rule  19b- 
1  tmder  the  Investment  Company  Act  of 
1940  (“the  Act”)  [15  U.S.C.  80a-l  et 
seq.)  to  the  Office  of  Management  and 
Budget. 

Rme  19b-l  prohibits  investment 
companies  from  distributing  long-term 
capital  gains  more  than  once  every 
twelve  months  imless  certain  conditions 
are  met.  Rule  19b-l(c)  permits  unit 
investment  trusts  (“UTTs”)  engaged 
exclusively  in  the  business  of  investing 
in  certain  eligible  fixed-income 
securities  to  distribute  long-term  capital 
gains  more  than  once  every  twelve 
months,  provided  that  the  capital  gains 
distribution  falls  within  one  of  the 
categories  in  rule  19b-l(c)(l)  and 
provided  further  that  the  capital  gains 
distribution  is  clearly  described  as  such 
in  the  report  to  the  unitholder  that  must 
accompany  the  distribution  (the  “notice 
requirement”). 

The  time  required  to  comply  with  the 
notice  requirement  is  estimated  to  be 
one  hour  or  less  for  each  additional 
distribution  of  long-term  capital  gains. 
Since  there  are  approximately  14,175 
UTT  portfolios  that  may  be  eligible  to 
use  ^e  rule,  the  estimated  total  annual 
maximum  reporting  biuden  would  be 
14,175  hours. 

Rule  19l>-l(e)  also  permits  a 
registered  investment  company  to  apply 
for  permission  to  distribute  long-term 
capital  gains  more  than  once  a  yean 
provided  that  the  investment  company 
did  not  foresee  the  circumstances  that 
created  the  need  for  the  distribution. 
The  time  required  to  prepare  an 
application  imder  rule  19b-l(e)  should 
be  approximately  four  hours.  The 
Commission,  however,  has  not  received 
an  application  imder  rule  19b-l(e)  in 
the  last  five  years.  Therefore,  it 
estimates  no  additional  annual 
paperwork  burden  imder  this  provision. 

llie  estimates  of  burden  hours  are 
made  solely  for  the  piuposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study. 


General  comments  regarding  the 
estimated  burden  hovirs  should  be 
directed  to  the  Desk  Officer  for  the 
Securities  and  Exchange  Commission  at 
the  address  below.  Any  comments 
concerning  the  accuracy  of  the 
estimated  average  burden  hours  for  * 
compliance  with  Commission  rules  and 
forms  should  be  directed  to  Michael  E. 
Bartell,  Associate  Executive  Director, 
Office  of  Information  Technology, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549  and  Desk  Officer  for  the 
Securities  and  Exchange  Commission, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Bvulding,  Washington,  DC  20503. 

Dated:  August  5, 1996. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-20345  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  8010-01-M 


[Rei.  No.  IC-22115;  File  No.  812-10004] 

AUSA  Life  insurance  Company,  Inc.,  et 
al. 

August  2. 1996. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”). 
ACTION:  Notice  of  Application  for 
Exemption  imder  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

APPLICANTS:  AUSA  Life  Insiuance 
Company,  Inc.  (“AUSA”)  arid 
Diversified  Investors  Variable  Fimds 
(“Variable  Account”). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  Section  26(b)  of  the 
1940  Act  approving  a  proposed 
substitution  of  securities. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  substitution 
(the  “Substitution”)  of  interests  in  the 
Diversified  Investors  Portfolios’ 
International  Equity  Portfolio 
(“Diversified  International  Series”)  for 
shares  in  the  International  Portfolio  of 
the  Scudder  Variable  Life  Investment 
Fimd  (“Scudder  International  Series”). 
FILING  DATE:  The  application  was  filed 
on  February  21, 1996,  and  amended  on 
July  18, 1996. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application,  or  ask  to 
be  notified  if  a  hearing  is  ordered,  by 
writing  to  the  Commission’s  Secret^ 
and  serving  the  Applicants  with  a  copy 
of  the  request,  either  personally  or  by 
mail.  Hearing  requests  must  be  received 


by  the  Commission  by  5:30  pm.,  on 
August  27, 1996,  and  should  be 
accompanied  by  proof  of  ser/ice  on  the 
Applicants,  either  by  affidavit,  or,  for 
lawyers,  by  certificate  of  service. 

Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  may  request  notification  of  the 
date  of  the  hearing  by  writing  to  the 
Commission’s  Sectary. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
N.W.,  Washington,  D.C.  20549. 
Applicants,  do  David  R.  Woodward, 
Esq.,  LeBoeuf,  Lamb,  Greene  &  MacRae, 
L.L.P.,  1875  Connecticut  Avenue,  N.W., 
Suite  1200,  Washington,  D.C.  20009. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  Merrick  Pickholz,  Senior  Counsel, 
or  Patrice  M.  Pitts,  Special  Counsel. 
Office  of  Insurance  Products,  Division  of 
Investment  Management,  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application.  The 
complete  application  is  available  for  a 
fee  from  the  SEC’s  Public  Reference 
Branch. 

Applicants’  Representations 

1.  AUSA  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
New  York  State.  The  Variable  Accoimt, 
a  separate  account  established  by 
AUSA,  is  registered  with  the 
Commission  under  the  1940  Act  as  a 
unit  investment  trust.  The  Variable 
Accoimt  serves  as  the  funding  vehicle 
for  group  variable  annuity  contracts 
(“Contracts”)  that  are  issued  and 
administered  by  AUSA  and  available  for 
sale  to  various  t3rpes  of  retirement  plans. 
Diversified  Investors  Securities  Corp. 
serves  as  principal  underwriter  of  the 
Contracts. 

2.  The  Variable  Account  is  divided 
into  a  number  of  sub-accounts  (“Sub- 
Accounts”)  that  correspond  to  the 
mutual  funds  in  which  each  Sub- 
Account’s  assets  are  invested,  including 
the  Calvert  Responsibly  Invested 
Balanced  Portfolio,  the  Scudder 
International  Series,  and  eleven  series  of 
Diversified  Investors  Portfolios 
(“Trust”) — a  New  York  business  that  is 
registered  under  the  1940  Act  as  an 
open-end  management  company. 

3.  The  Sub-Accounts  that  invest  in  the 
Trust  do  so  under  a  “Hub  &  Spoke” 
arrangement.  Each  Sub-Account  which 
invests  in  a  series  of  the  Trust  is  a 
“spoke”  or  feeder  fund.  The 
corresponding  series  of  the  Trust  is  a 
“hub”  or  master  fund.  Interests  in  the 
Trust  may  also  be  sold  to  other  types  of 
collective  investment  vehicles  or 
institutional  investors.  Variations  in 
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sales  conunissions  and  other  operating 
expenses  permit  these  other  investors  to 
seU  their  shares  at  difierent  public 
offering  prices  from  the  Sub-Accounts, 
and,  consequently,  to  experience  returns 
that  differ  the  returns  of  holders  in 
Contracts  in  the  Variable  Account 
(“Holders”). 

4.  The  investment  ob)ective  of  the 
Diversified  International  Series  of  the 
Trust  is  to  provide  a  high  level  of  long 
term  capit^  appreciation  through 
investment  in  a  diversified  portfolio  of 
securities  of  foreign  issuers.  Under 
normal  circumstances  65%  of  the  assets 
of  the  Diversified  International  Series  is 
invested  in  foreign  equity  securities  and 
its  assets  are  invested  in  a  minimum  of 
three  countries  outside  of  the  United 
States.  Diversified  Investment  Advisors, 
Inc.  serves  as  advisor,  and  Capital 
Guardian  Trust  Company  serves  as  sub¬ 
advisor,  to  the  Diversified  International 
Series.  The  aimual  fee  for  advisory 
services  provided  in  coimection  with 
the  Diversified  International  Series  is 
.75%  of  the  Series’  average  net  assets; 
other  expenses  for  the  Diversified 
International  Series  were  estimated  to 
be  .15%  of  average  net  assets.  A  Sub- 
Account  of  the  Variable  Accoimt  was 
organized  in  order  to  invest  in  interests 
of  the  Diversified  International  Series. 

To  date,  however,  no  investment  has 
been  made,  and  all  of  the  interests  in  the 
Diversified  International  Series  are  held 
by  other  spoke/feeder  funds. 

5.  Under  Scudder  International  Equity 
Sub  Account  of  the  Variable  Accoimt 
(“International  Equity  SubAccount”) 
currently  invests  in  the  Scudder 
International  Series  of  the  Scudder 
Variable  life  Investment  Fund 
(“Scudder  Fund”),  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  a  diversified  open-end 
investment  company.  The  investment 
objective  of  the  Scudder  International 
Series  is  to  achieve  long  term  growth  of 
capital  primarily  throu^  diversified 
holdings  of  marketable  foreign  equity 
investments.  The  Scudder  International 
Series  invests  in  companies,  wherever 
organized,  that  do  busines^rimarily 
outside  the  United  States.  Tne  Scudder 
International  Series  intends  to  diversify 
investments  among  several  coimtries 
and  to  have  represented  in  its  holdings 
business  activities  in  not  less  than  thiw 
different  coimtries.  Scudder,  Stevens  & 
Clark  is  the  investment  advisor  of  the 
Scudder  International  Series.  The 
advisory  fee  for  the  Scudder  Series  is 
.875%;  other  expenses  associated  with 
the  Scudder  Series  in  1995  were 
estimated  to  be  .205%  of  average  net 
assets. 

6.  Under  the  Contracts,  AUSA 
reserves  the  right  to  effect  a  substitution; 


the  prospectus  through  which  the 
Contracts  are  offered  discloses  this 
substitution  right.  For  the  following 
reasons,  AUSA  on  its  own  behalf  and  on 
behalf  of  the  Variable  Account  proposes 
to  substitute  interests  of  the  Diversified 
International  Series  for  shares  of  the 
Scudder  International  Series  currently 
held  in  the  International  Equity  Sub 
Account.  Retirement  plans  that  have 
entered  into  Contracts  have  done  so 
because  they  wished  to  invest  in  the 
Trust,  and  to 'receive  the  benefits  of 
investment  management  services 
provided  to  the  Trust  and  the 
efficiencies  available  under  the  Trust’s 
master-feeder  structure.  The  two  Sub 
Accounts  that  do  not  invest  in  the  Trust 
were  established  in  1993  to  provide 
certain  investment  options  for  which  no 
corresponding  series  was  available 
under  the  Trust.  An  international  equity 
option  now  is  available  under  the  Trust, 
and  the  best  interests  of  Holders  are 
served  by  providing  that  investment 
option  under  the  Contracts.  Because  the 
Efiversified  International  Series  and  the 
Scudder  International  Series  have 
substantially  similar  investment 
objectives  and  policies,  the  Substitution 
is  necessary  to  avoid  the  confusion  and 
duplication  that  would  result  firom 
having  two  SubAccounts  that  invest  in 
different  international  equity  funds. 

7.  The  Substitution  will  be  at  net  asset 
value  of  the  respective  shares,  without 
the  imposition  of  any  transfer,  sales,  or 
similar  charge.  AUSA  will  pay  all 
expenses  and  transaction  costs  of  the 
Substitution,  including  any  applicable 
brokerage  commission. 

8.  AUSA  ivill  file  a  post-effective 
Amendment  to  the  registration 
statement  on  Form  N-4  for  the  Variable 
Account  to  reflect  the  Substitution  in  its 
prospectus,  as  well  as  information 
relating  to  the  Diversified  International 
Series  and  the  elimination  of  the 
Scudder  name  from  the  SubAccount. 

9.  Within  five  days  after  the 
Substitution,  AUSA  will  send  to  the 
Holders  a  written  notice  (“Notice”)  of 
the  substitution  that  identifies  the 
interests  in  the  Diversified  International 
Series  that  have  been  substituted.  AUSA 
will  include  in  such  mailing  an  updated 
prospectus  of  the  Variable  Account  that 
discloses  the  completion  of  the 
Substitution  and  that  the  International 
Equity  $ubAccount  will  henceforth 
invest  in  the  Diversified  International 
Series.  Holders  will  be  advised  in  the 
Notice  that  for  a  period  of  sixty  days 
from  the  mailing  of  the  Notice,  they  may 
transfer  all  assets  as  substituted  to  any 
other  available  SubAccount.  No 
transfer  charge  is  currently  in  effect,  and 
none  will  be  imposed  prior  to  the 
expiration  of  the  sixty  day  period. 


Following  the  substitution.  Holders  will 
be  afford^  the  same  contact  rights, 
including  surrender  and  other  transfer 
rights  with  regard  to  amounts  invested 
under  the  Contracts,  as  they  currently 
have. 

Applicants’  Legal  Anafysis 

1.  Section  26(b)  of  the  1940  Act 
provides  in  pertinent  part  that  “[i]t  shall 
be  unlawful  for  any  depositor  or  trustee 
of  a  registered  unit  investment  trust 
holding  the  security  of  a  single  issuer  to 
substitute  another  security  for  such 
security  unless  the  Commission  shall 
have  approved  such  substitution.” 
Section  26(b)  provides  that  the 
Commission  will  approve  a  substitution 
if  it  is  consistent  witfi  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act.  The  purpose  of  Section 
26(b)  is  to  protect  tiie  expectation  of 
investors  in  a  unit  investment  trust  that 
the  unit  investment  trust  will 
accumulate  the  shares  of  a  particular 
issuer,  and  to  prevent  unscrutinized 
substitutions  which  might,  in  effect, 
force  shareholders  dissatisfied  with  the 
substituted  security  to  redeem  their 
shares,  thereby  incurring  either  a  loss  of 
the  sales  load  deducted  from  initial 
proceeds,  an  additional  sales  load  upon 
reinvestment  of  the  redemption 
proceeds,  or  both.  Section  26(b)  affords 
protection  to  in  vestors  by  preventing  a 
depositor  or  trustee  of  a  unit  investment 
trust  holding  shares  of  one  issuer  from 
substituting  for  those  shares  the  shares 
of  another  issuer,  unless  the 
Commission  approves  that  substitution. 

2.  Applicants  submit  that  the 
purposes,  terms  and  conditions  of  the 
proposed  Substitution  are  consistent 
with  the  principles  and  purposes  of 
Section  26(b).  Applicants  fiurther  submit 
that  the  Substitution  will  not  result  in 
the  type  of  costly  forced  redemption 
that  Section  26(b)  was  intended  to  guard 
against,  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  1940  Act. 

a.  The  objectives,  policies  and  restrictions 
of  the  Diversified  International  Series  are 
sufficiently  similar  to  the  objectives  of  the 
Scudder  International  Series  so  as  to 
continue  fulfilling  the  Holders’  present 
objectives  and  risk  expectations. 

b.  The  Substitution  will  be  at  net  asset 
value  of  the  respective  shares,  without  the 
imposition  of  any  transfer,  sales  or  similar 
ch^e. 

c  AUSA  has  undertaken  to  assume  the 
expenses  and  transaction  costs  relating  to  the 
Suostitutiou,  including,  among  others,  legal 
and  accounting  fees  and  any  Imkerage 
commissions. 

d.  Within  five  days  after  the  Substitution, 
AUSA  will  send  to  the  Holders  written  notice 
of  the  Substitution,  identifying  the  interests 
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in  the  Diversified  International  Series  that 
were  substituted,  and  disclosing  that  the 
International  Equity  Sub-Account  will 
henceforth  invest  in  the  Diversified 
International  Series. 

e.  For  sixty  days  following  the  receipt  of 
Notice  of  the  Substitution,  a  Holder  may 
transfer  assets  as  substituted  to  any  other 
Sub-Account  available  under  the  ^ntract. 

No  transfer  charge  or  limitation  on  the 
number  of  transfers  currently  is  in  effect,  and 
none  will  be  imposed  before  the  expiration 
of  sixty  days  from  the  date  on  which  Notice 
of  the  Substitution  is  given. 

f.  After  the  Substitution,  Holders  may 
transfer  among  Sub-accounts  in  accordance 
with  the  terms  of  their  Contracts.  Currently, 
the  Contracts  neither  limit  allowable 
transfers  nor  do  they  currently  impose  a 
charge  for  transfers. 

g.  The  Substitution  will  not  alter  the 
insurance  benefits  to  Holders  or  the 
contractual  obligations  of  AUSA. 

h.  AUSA  has  been  advised  by  counsel  that 
the  Substitution  will  not  give  rise  to  any  tax 
consequences  to  the  Holders. 

i.  Currently,  Holders  may  withdraw 
amovmts  credited  to  them  following  the 
Substitution  without  any  Contract  charge, 
subject  to  a  penalty  tax  upon  premature 
withdrawals,  if  applicable. 

j.  The  Substitution  will:  (A)  provide  a  more 
appropriate  international  equity  investment 
option  within  the  context  of  the  overall 
investment  program  available  under  the 
Contracts;  (B)  avoid  the  confusion  which 
would  be  caused  by  having  two  international 
equity  investment  options  available  through 
the  Variable  Account;  and  (C)  provide 
economic  benefits  to  Holders  through  lower 
investment  advisory  fees  and  other  expenses. 

Applicants’  Conclusions 

Applicants  assert  that,  for  the  reasons 
and  upon  the  facts  set  forth  in  the 
appUcation,  the  requested  order 
approving  the  proposed  substitution 
meets  the  standards  set  forth  in  Section 
26(b)  of  the  1940  Act  and  should  be 
granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  9&-20346  Filed  8-8-96;  8:45  am] 
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[Release  No.  35-26550] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
f’Act”) 

August  2, 1996. 

Notice.is  hereby  given  that  the 
following  filing(s)  stunmarized  below. 
The  application(s)  and/or  declaration(s) 
has/have  been  made  with  the 
Commission  pursuant  to  provisions  of 
the  Act  and  rules  promulgated 
thereunder.  All  interested  persons  are 


referred  to  the  appUcation(s)  and/or 
declaration(s)  for  complete  statements  of 
the  proposed  transaction(s)  stunmarized 
below.  The  application(s)  and/or 
decltiration(s)  and  any  amendments 
thereto  is/are  available  for  public 
inspection  through  the  Commission’s 
Office  of  PubUc  Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  26, 1996,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  relevant  apphcant(s)  and/or 
declarant(s)  at  the  addi^sfes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

The  Columbia  Gas  System,  Inc.  (70- 
8801) 

The  Columbia  Gas  System,  Inc. 
(“Columbia”),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
register^  public  utility  holding 
company,  has  filed  an  amendment  to  its 
application-declaration  with  this 
Commission  under  sections  6(a),  7, 9(a), 
10  and  12(b)  of  the  Act  and  rules  45  and 
54  thereunder.' 

Colmnbia  proposes:  (1)  to  acquire  the 
common  stock  of  one  or  more  existing 
or  new  direct  or  indirect  subsidiaries 
through  December  31, 1997;  (2)  to 
engage,  through  such  subsidiaries  or  one 
or  more  new  joint  veiltiures,  in 
marketing  and/or  brokering  of  various 
energy  commodities;  (3)  to  provide 
guarantees,  through  August  31,  2001,  to 
any  such  subsidifuy  or  joint  venture; 
and  (4)  that  such  subsidiaries  utiUze 
market  hedging  and  certain  other 
techniques  in  order  to  minimize  their 
financial  exposure  and  Columbia’s 
exposine  from  its  guarantees. 

By  orders  of  the  Commission  dated 
September  26, 1986  and  April  22, 1993 
(HCAR  Nos.  24199  and  25802, 
respectively),  Colmnbia  was  authorized 
to  estabhsh,  respectively,  TriStar 


>  A  notice  of  Columbia’s  original  proposal,  filed 
February  15, 1996  in  this  application-declaration 
was  issued  by  the  Commission  on  March  1, 1996 
(HCAR  No.  26480).  On  July  1C,  1996,  Columbia 
filed  Amendment  No.  1  to  the  application- 
declaration,  substantially  revising  its  proposal.  This 
notice  supersedes  the  March  notice. 


Ventures  Corporation  and  its 
subsidiaries  (collectively,  “’TriStar”)  (to 
invest  in  and  operate  electric 
cogeneration  facilities)  and  Columbia 
Energy  Services  Corporation  (“CES”)  to 
market  natural  gas  products  and 
services).  Columbia  now  proposes  to 
market  and  broker  other  forms  of  energy 
either  through  'TriStar  or  CES,  through 
one  or  more  new  direct  or  indirect 
subsidiaries  of  Columbia  (any  one  an 
“Energy  Products  Company”)  or 
throu^  a  joint  venture  entity  to  be 
form^  with  a  third  party 

The  services  provided  by  Energy 
Products  Companies  will  include  the 
marketing  and/or  brokering  of  electric 
energy  at  wholesale,  and,  to  the  extent 
permitted  by  state  law,  at  retail.  In 
addition,  it  is  proposed  that  Energy 
Products  Companies  market  any  form  of 
natural  gas  or  manufactured  gas, 
propane,  natural  gas  liquids,  oil,  refined 
petroleiun  and  petroleum  products, 
coal,  food  products,  compressed  air,  hot 
or  chilled  water,  or  steam.  It  is  also 
requested  that  Energy  Products 
company  market  emission  allowances. 
Columbia  states  that  authorization  to 
market  a  broad  array  of  energy  products 
wiU  enable  Energy  Products  ^mpanies 
to  compete  effectively  with  other  energy 
suppliers. 

Energy  Products  Companies  will 
initially  concentrate  their  efforts  in 
those  states  currently  served  by  the 
Colmnbia  System’s  natmal  gas  pipeline 
Emd  local  distribution  companies 
(generally  Kentucky,  Maryland,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Peimsylvania,  Virginia  and  West 
Virginia).  Columbia  states  that  an 
Energy  Products  Company’s  potential 
customer  base  may  include  individuals 
and  entities  locat^  outside  of  this 
geographic  area. 

Columbia  proposes  to  provide  Energy 
Products  Coompanies  with  up  to  $5 
million  in  funding  through  Di^ember 
31, 1997,  through  the  purchase  finm 
time  to  time  of  shares  of  common  stock 
of  Energy  Products  Companies.  $25  par 
value,  at  a  piutdiase  price  at  or  above 
par  value.  In  addition,  Columbia 
proposes  to  provide  guarantees,  through 
August  31,  2001,  to  Energy  Products 
Companies  and/or  to  any  joint  venture 
in  which  an  Energy  Products  Company 
is  a  participant,  so  long  as  such 


2  Columbia  requests  authorization  for  Energy 
Products  Companies  to  invest  funds  for  the 
development  of  joint  venture  entities,  subject  to  a 
reservation  of  jurisdiction  over  the  acquisition  by 
an  Energy  Products  Company  of  any  ownaership 
interest  in  a  joint  venture  entity.  It  is  proposed  that 
such  a  joint  venture  engage  in  the  marketing  or 
brokering  of  energy  commodities  in  the  same 
manner  in  which  an  Energy  Products  Company 
would  be  authorized. 


41668 


Federal  Register  /  Vol.  61,  No.  155  /  Friday,  August  9,  1996  /  Notices 


guarantees  in  the  aggregate  do  not 
exceed  $100  million  at  any  time 
outstanding. 

To  minimize  financial  exposiue  of 
Energy  Products  Companies  and  of 
Coliunbia  resulting  from  its  guarantees, 
it  is  proposed  that  Energy  Products 
Companies  utilize  market  hedging 
techniques  (including  the  use  of  fritures 
contracts,  options  of  futures,  and  price 
swap  agreements],  the  matching  of 
obligations  to  market  prices,  contractual 
limitation  of  damages  and  volume 
limitations,  and  relatively  short-term 
contracts.  Energy  Products  Companies 
will  use  market  hedging  measures  solely 
to  minimize  risk  and  will  limit  hedging 
activity  to  no  more  than  thd  total 
amount  of  commodities  of  Energy 
Products  Companies  that  are  subject  to 
market  price  fluctuation. 

Columbia  states  that  Energy  Products 
Companies  will  not  own  or  operate 
facilities  used  for  the  distribution  of  gas 
at  retail  or  facilities  used  for  the 
generation,  transmission,  or  distribution 
of  electric  energy  for  sale.  Furthermore, 
Energy  Products  Companies  will  limit 
their  activities  to  ensure  they  do  not 
come  within  the  definitions  of  either 
“electric  utility  company”  or  “gas 
utility  company,”  as  defined  by  sections 
2(a)(3)  and  2(a)(4)  of  the  Act. 
respectively. 

Northeast  Utilities,  et  al.  (70-8875) 

Northeast  Utilities  (“NU”),  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01809,  a  registered 
holding  company,  and  its  wholly  owned 
subsidiary  companies  (“Subsidiaries”), 
Holyoke  Water  Power  Company 
(“HWP”),  Canal  Street.  Holyoke, 
Massachusetts  01040,  Western 
Massachusetts  Electric  Company 
(“WMECO”),  174  Brush  Hill  Avenue, 
West  Springfield,  Massachusetts  01809, 
Public  Service  Company  of  New 
Hampshire  (“PSHN”)  and  North 
Atlantic  Energy  Corporation  (“NAEC”), 
both  of  1000  Elm  Street,  Manchester, 
New  Hampshire  03015  and  The 
Connecticut  Light  &  Power  Company 
(“CL&P”),  107  Selden  Street,  Berlin, 
Connecticut  06037  (all  companies 
collectively,  “Applicants”),  have  filed 
an  application-declaration  imder 
sections  6(a),  7,  9(a),  10  and  12(b)  of  the 
Act  and  rules  43,  45  and  54  thereunder. 

By  order  dated  December  28, 1994 
(HCAR  No,  26207)  (“December  1994 
Order”),  the  Commission  authorized, 
through  December  31, 1996:  (1)  NU  to 
make  open  account  advances  to  its 
subsidiary  companies;  (2)  the 
continuation  of  the  Northeast  Utilities 
System  Money  Pool  (“Money  Pool”);  (3) 
the  issuance  of  short-term  notes 
pursuant  to  lines  of  credit  by  NU,  (4)  the 


issuance  and  sale  of  commercial  paper 
by  NU.  CL&P  and  WMECO,  CL&P. 

PSNH  and  HWP;  and  WMECO.  The 
funds  from  those  short-term  borrowings 
were  to  be  utilized  by  NU’s  subsidiary 
companies  for  operational,  maintenance 
and  construction  expenses  and  to  meet 
certain  cash  needs.  The  December  1994 
Order  limited  the  aggregate  amount  of 
all  short-term  borrowing,  whether 
through  the  issuance  of  short-term 
notes,  commercial  paper,  open  account 
advances,  borrowing  from  the  Money 
Pool,  or  through  existing  revolving 
credit  agreements,  to  the  following 
maximum  amounts:  NU,  $150  million; 
WMECO.  $60  million;  CL&P,  $325 
million;  PSNH,  $175  million;  NAEC. 

$50  million  and  HWP,  $5  million. 

The  Applicants  now  propose:  (1)  to 
make  short-term  borrowings  from  time 
to  time  through  December  31, 2000, 
evidenced  (i)  in  the  case  of  NU,  didP, 
WMECO  and  PSNH  by  short-term  notes 
(“Short-Term  Notes”)  issued  to  lending 
institutions  through  formal  and  informal 
credit  lines,  and  (ii)  in  the  case  of  NU, 
WMECO  and  by  commercial 
paper  (“Commercial  Paper”);  (2)  the 
continued  use,  through  Dec^ber  31, 
2000,  of  the  Money  Pool  to  assist  in 
meeting  the  short-term  borrowing  needs 
of  the  Applicants  and  certain  other  NU 
subsidiaries;  (3)  in  the  case  of  all 
Applicants  by  borrowing  under  the 
existing  revolving  credit  agreements 
until  those  agreements  are  terminated; 
and  (4)  that  NU  make  open  account 
advances,  through  December  31,  2000, 
to  PSNH,  HWP,  Northeast  Nuclear 
Energy  Company,  NAEC,  the 
Quinnehtuk  Company,  Rocky  River 
Realty  Company  and  HEC,  Inc. 

NU,  CL&P  and  WMECO  propose  to 
enter  into  a  revolving  credit  facility 
(“Facility”)  permitting  borrowings 
aggregating  up  to  $450  million  with 
certain  lending  institutions.  The  Facility 
will  be  used  to  repay  outstanding 
borrowings  and  for  working  capital  and 
other  corporate  purposes.  TTie  Facility 
will  be  imsecured  imless,  subject  to 
some  exceptions,  an  Applicant  incurs 
any  secured  indebtedness  or  secures  any 
outstanding  indebtedness  which  is  now 
imsecured  in  which  event  such 
Apphcant  must  cause  the  Facility  to  be 
secured  equally  and  ratably  with  such 
other  indebtedness. 

The  Applicants  state  that  one  or  more 
of  the  banks  which  lend  to  the 
Apphcants  and  other  NU  subsidiaries 
under  existing  revolving  credit 
agreements  may  want  to  continue  their 
present  lending  arrangements  rather 
than  becoming  lenders  under  the 
Facility.  In  that  event,  such  bank  would 
not  be  Ij^nders  under  the  Facility  until 


their  existing  credit  agreements  are 
terminated. 

The  Applicants  will  pay  interest  on 
any  borrowings  imder  ^e  Facility  at  a 
rate  determined,  at  their  election,  by 
reference  to  the  base  rate  of  certain 
reference  banks,  the  federal  funds  rate, 
or  the  London  interbank  offering  rate 
(“LIBOR”),  in  each  case  plus  a  margin 
which  will  depend  on  the  lower  of  the 
Standard  &  Poor’s  or  Moody’s  rating  of 
the  borrowing  Applicant's  long-term 
senior  debt.  In  no  event  will  the  margin 
exceed  1%  above  the  base  rate,  1V^% 
above  the  federal  fund  rate,  or  2%  above 
LIBOR,  unless  the  loan  is  in  default.  The 
Appldants  will  pay  an  annual  facility 
fee  based  on  eadi  lender’s  pro-rata  share 
of  the  commitment,  whether  used  or 
unused.  The  amount  of  the  fee  will 
depend  on  the  credit  rating  of  the 
borrowing  applicant  but  will  not  exceed 
.75%. 

Hie  aggregate  amount  of  all  short¬ 
term  borrowings  through  December  31, 
2000,  whether  through  the  issuance  of 
Short-Term  Notes,  Commercial  Paper  or 
borrowings  from  the  Money  Pool  or 
revolving  credit  facilities,  or  pursuant  to 
open  account  advances,  will  not  exceed 
$200  million  for  NU,  $375  million  for 
CL&P.  $150  million  for  WMECO.  $225 
million  for  PSNH,  $5  million  for  HWP, 
and  $50  million  for  NAEC. 

Short-Term  Notes  will  be  issued  by 
NU,  CL&P,  WMECO  and  PSNH  both  on 
a  transactional  basis  (“'Transactional 
Notes”),  with  a  separate  note  evidencing 
each  loan,  and  on  a  “grid-note”  basis 
(“Grid  Notes”).  Each  'Transactional  Note 
will  be  dated  the  date  of  issue,  will  have 
a  maximvun  term  of  270  days,  and  will 
bear  interest  at  a  fixed  or  floating  rate, 
as  described  below.  Transactional  Notes 
will  be  issued  no  later  than  December 
31,  2000,  and  will,  with  certain 
exceptions,  be  subject  to  prepayment  at 
any  time  at  the  borrower’s  option. 

Grid  Notes  will  be  issued  to  a 
particular  lending  institution  at  or  prior 
to  the  first  borrowing  under  the  Grid 
Note  from  that  lender.  Each  repa3anent 
and  reborrowing  subsequent  to  the  first 
borrowing  will  be  recorded  on  a 
schedule  to  the  note  without  the 
necessity  of  issuing  additional  notes. 
Also  recorded  on  a  schedule  to  the  Grid 
Note  at  the  time  of  a  borrowing  will  be 
the  date  of  the  borrowing,  the  maturity 
(which  may  not  exceed  270  days  from 
the  date  of  the  borrovtdng),  the  number 
of  days  the  borrowing  is  outstanding, 
the  interest  rate  or  method  of 
determining  the  interest  rate,  the 
amoimt  of  interest  due,  and  the  date  of 
the  payment.  Except  as  described  below, 
borrowings  on  a  Grid  Note  basis  will  be 
subject  to  prepayment  at  any  time  at  the 
borrower’s  option. 
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The  interest  rate  on  all  Short-Term 
Notes  will  he  determined  on  the  basis  of 
competitive  quotations  from  several 
lending  institutions,  and  will  either  be 
at  a  fixed  interest  rate  or  a  floating 
interest  rate  determined  with  reference 
to  an  agreed-upon  index  (such  as  a 
lending  institution’s  prime  rate.  LIBOR 
certificate  of  deposit  rates,  money 
market  rates  or  commercial  paper  rates). 
The  interest  rate  in  any  case  will  not 
exceed  two  percentage  points  above  the 
Federal  Fimds  Effective  Rate.  The 
Applicants  will  select  the  lending 
institution(s)  from  which  to  make  a  ^ 
particular  short-term  borrowing  and 
determine  whether  to  borrow  at  a  fixed 
or  a  floating  rate  on  the  basis  of  the 
lowest  expected  efiective  interest  cost 
for  borrowings  of  comparable  sizes  and 
maturities. 

Borrowings  bearing  floating  interest 
rates  will  generally  subject  to 
prepayment  at  the  borrower’s  option.  In 
order  to  realize  the  benefits  of  fixed 
interest  rates  when  a  fixed-rate 
borrowing  is  evaluated  to  be  the  lowest 
cost  borrowing  available,  the  Applicants 
may  from  time  to  time  agree  with 
individual  lenders  that  such  borrowings 
may  not  be  prepaid  or  may  only  be 
prepaid  if  the  lender  is  made  whole  for 
its  losses  (including  lost  profits)  as  a 
result  of  the  prepayment. 

NU.  CL&P,  WMECO  and  PSNH 
propose  to  secure  both  formal  and 
informal  credit  lines  with  a  number  of 
lending  institutions.  Formal  credit  lines 
may  be  subject  to  compensating  balance 
and/or  fee  requirements  and  will 
therefore  be  used  only  when  an 
Applicant  determines  that  such  a  credit 
line  offers  advantages  as  compared  with 
other  available  credit  options. 
Compensating  balance  requirements 
will  not  exceed  5%  of  the  committed 
credit  line  amormt,  and  fees  will  not 
exceed  0.30%  per  aimum.  Each 
Applicant  participating  in  a  credit  line 
would  be  able  to  draw  funds  to  the 
exclusion  of  the  other  Applicants.  The 
Applicants  may  change  their  credit  lines 
and  may  obtain  additional  lines  over 
time.  The  continued  availability  of  such 
credit  lines  is  subject  to  the  continuing 
review  of  the  lending  institutions. 

CL&P,  WMECO  and  NU  propose  to 
sell  Commercial  Paper  publicly.  Such 
Commercial  Paper  will  be  issued 
through  The  Depository  Trust  Company 
in  the  form  of  book  entry  notes  in¬ 
denominations  of  not  less  than  $50,000, 
of  varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue.  The  Conunercial  Paper  will  not  be 
repayable  prior  to  maturity.  The 
Conunercial  Paper  will  be  sold  through 
a  placement  agent  or  agents  in  a  co¬ 
managed  commercial  paper  program  at 


either  the  discount  rate  per  annmn  or 
the  interest  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial 
paper  of  comparable  quality  and  of  the 
particular  maturity  sold  by  public  utility 
issuers  thereof.  No  Commercial  Paper 
will  be  issued  unless  the  issuing 
Applicant  believes  that  the  effective 
interest  cost  to  the  Applicant  will  be 
equal  to  or  less  than  the  effective 
interest  rate  at  which  the  Applicant 
could  issue  Short-Term  Notes  in  an 
amoimt  at  least  equal  to  the  principal 
amoimt  of  such  Commercial  Paper.  The 
placement  agent  or  agents  will  receive  a 
commission  for  the  sale  of  the 
Commercial  Paper  of  not  more  than  Va 
of  1%  per  annmn  on  a  discounted  basis. 

The  Applicants  also  propose  the 
continu^  use,  through  December  31, 
2000,  of  the  Money  Pool,  which  is 
composed  of  available  funds  loaned  by 
the  NU  and  participating  subsidiaries 
and  borrowed  by  those  subsidiaries  to 
assist  in  meeting  their  respective  short¬ 
term  borrowing  needs.  Another 
potential  component  of  the  Money  Pool 
is  funds  borrowed  by  NU  through  the 
issuance  of  Short-Term  Notes,  by  selling 
Commercial  Paper  or  by  borrowing 
through  the  Facility  (or  existing 
revolving  credit  agreements  if  all  are  not 
terminated  when  the  new  Facility 
becomes  effective)  for  the  pm^ose  of 
making  open  account  advances  through 
the  Money  Pool.  NU  requests  that  its 
authority  for  such  borrowings  be 
extended  through  December  31,  2000. 
The  amoimts  to  be  borrowed  by  NU  for 
the  purpose  of  making  open  accoimt 
advances  and  to  be  borrowed  through 
the  Money  Pool  by  the  recipients  set 
forth  above  will  also  be  subject  to  the 
short-term  limits  on  aggregate  amount 
outstanding  for  which  approval  is 
sou^t  in  this  filing. 

All  borrowings  fr^m  and 
contributions  to  the  Money  Pool, 
including  the  open  accoimt  advances, 
will  be  documented  and  will  be 
evidenced  on  the  books  of  each 
Applicant  that  is  borrowing  from  or 
contributing  surplus  funds  to  the  Money 
Pool.  Except  for  loans  from  the  proceeds 
of  external  borrowings  by  NU,  all  loans 
made  under  the  Money  Pool  will  bear 
interest  for  both  the  borrower  and 
lender,  payable  monthly,  equal  to  the 
daily  Federal  Funds  Effective  Rate  as 
quoted  by  the  Federal  Reserve  Bank  of 
New  York.  Loans  from  the  proceeds  of 
external  borrowings  by  NU  will  bear 
interest  at  the  same  rate  paid  by  NU  on 
the  borrowings,  and  no  such  loans  may 
be  prepaid  (imless  NU  is  made  whole 
for  any  additional  costs  that  may  be 
incurred  because  of  such  prepayment). 
To  the  extent  that  there  are  any  excess 
funds  available  in  the  Money  Pool,  such 


funds  will  be  invested  with  the  earnings 
allocated  on  a  pro  rata  basis. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-20347  Filed  8-8-96;  8:45  am] 
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Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propos^  Rule  Change  by 
American  Stock  Exchange,  Inc. 

Relating  to  Restrictions  on  the 
Available  Exercise  Prices  for  FLEX 
Equity  Cali  Options  and  Elimination  of  • 
the  Requirement  that  Members  Sign 
the  Trade  Sheet  to  Create  a  Binding 
FLEX  Contract 

August  2, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  29, 1996,  the  American 
Stock  Exchange,  Inc.  (“Amex”  or 
“Exchange”)  filed  widi  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Focchange,  Inc. 
proposes  to  amend  Exchange  Rule  906G 
to  restrict  the  available  exercise  prices 
for  FLEX  equity  call  options  and  Rule 
904G  to  eliminate  the  requirement  that 
members  sign  the  Trade  Sheet  when 
creating  a  binding  FLEX  contract. 

The  text  of  the  proposed  rule  changes 
is  available  at  the  Office  of  the 
Secretary,  the  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
CSiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
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sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  stateipents. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  we  Proposed  Rule 
Change 

(1)  Purpose 

Rule  903G  Amendment 

On  June  19, 1996,  the  Exchange 
received  approval  to  list  and  trade 
flexible  options  on  individual  stocks 
known  as  FLEX  equity  options.^  Similar 
to  the  FLEX  index  options  currently 
trading  at  the  Exchange,  investors  will 
be  able  to  set  the  specific  terms  of  each 
FLEX  equity  option  contract.  Among  the 
terms  that  can  he  specified  are;  (1)  the 
expiration  date  of  the  option;  (2)  the 
exercise  price  of  the  option;  and  (3)  the 
exercise  style  of  the  option  (American  or 
European).  The  Exchange,  however, 
imposes  some  limitations  on  these 
flexible  terms.  For  example,  the 
Exchange  does  not  permit  the  expiration 
date  of  a  FLEX  option  to  be  any  business 
day  that  falls  on  or  within  two  business 
days  of  the  expiration  date  for 
standardized  non-FLEX  eouity  options. 

Although  the  Exchange  has  received 
approval  to  trade  these  products,  it  has 
not  done  so  due  to  a  concern  that  the 
flexible  exercise  price  feature  could 
result  in  an  available  call  option  that 
would  impact  the  qualified  covered  call 
rules  of  Section  1092(c)(4)  of  the 
Internal  Revenue  Code,  thus 
jeopardizing  a  modest  tax  benefit 
ourently  enjoyed  by  writers  of 
standardized  non-FLEX  equity  call 
options.  Under  the  straddle  rules  of 
Section  1092,  a  loss  on  one  position  in 
a  straddle  is  taken  into  account  for  tax 
purposes  only  to  the  extent  that  the 
ammmt  of  the  loss  exceeds 
unrecognized  gain  on  the  other 
position(s)  in  &e  straddle.  In  addition, 
if  a  taxpayer  has  held  stock  for  less  thw 
the  long-term  holding  period  at  the.time 
the  taxpayer  acquires  an  ofisetting 
position  with  respect  to  the  stock,  the 
taxpayer’s  holding  period  in  the  stock 
will  be  forfeited  imtil  disposing  of  the 
position  ofisetting  the  stock. 

Although  stock  and  an  offsetting 
option  (e.g.,  a  short  call)  constitute  a 
straddle  for  purposes  of  Section  1092,  a 
straddle  consisting  solely  of  stock  and  a 
qualified  covered  call  (“QCC”)  has  been 
exempted  from  these  rules  provided, 
among  other  things,  that  the  call  option 
is  not  “deep-in-the-money."  Under 
certain  conditions  a  “deep-in-the- 
money"  call  option  is  defined  to  mean 
an  eption  having  an  exercise  price  lower 


*  See  Securities  Exchange  Act  Release  No.  37336 
(June  19, 1996)  (order  approving  SR-Amex-95-57). 


than  the  highest  available  exercise  price 
which  is  less  than  the  previous  day’s 
closing  price  of  the  sto^  For  example, 
using  standardized  options,  if  stodk 
XYZ  closed  yesterday  at  $54  and 
opened  at  that  price  today,  the 
standardized  exercise  price  of  $50  for  a 
call  option  would  not  be  “deep-in-the- 
money"  since  $50  would  be  the  highest 
availtdile  exercise  price  that  is  less  than 
the  applicable  stow  price.  A 
standardized  exercise  price  of  $45, 
however,  would  be  “deep-in-the- 
money"  and  would  not  be  a  Q(X.  Thus, 
if  a  FLEX  equity  call  option  were 
written  with  an  exercise  price  of  $53, 
the  standardized  exercise  price  of  $50 
might  be  considered  “deep-in-the- 
money"  since  the  FLEX  equity  call 
option  with  on  exerdsa  price  of  $53 
could  be  considered  the  highest 
available  exercise  price  and  the  only 
qualified  covered  call  for  that  option. 
Another  interpretation  might  consider 
any  call  option  struck  at  or  below  $53% 
“deep-in-the-money”  since  FLEX  Equity 
Call  Option  strikes  of  $53’/8  and  $53% 
could  be  created. 

While  the  Exchange  hopes  to  petition 
the  Treasury  Department  for  relief  horn 
these  latter  interpretations  of  the 
straddle  rules,  in  the  interim,  the 
Exchange  proposes  to  go  forward  with 
the  FLEX  eqvuty  option  program  by 
prohibiting  the  writing  of  FLEX  equity 
call  options  with  exercise  prices  other 
than  dioso  exercise  prices  currently 
available  for  standardized  or  non-FLEX 
equity  options. 

Although  this  proposal  will  place 
limitations  on  a  product  desimed  to  be 
flexible  and  free  of  such  standardized 
terms,  the  Exchange  believes  that  the 
proposed  limitations  appropriately 
balance  the  needs  of  investors  with 
concerns  that  flexible  exercise  prices  for 
FLEX  equity  call  options  could  disrupt 
the  existing  framework  for  determining 
whether  a  standardized  option  is  a 
qualified  covered  call.  F1£X  equity  put 
options  would  have  no  restrictions 
placed  on  exercise  prices  since  the 
exemption  from  the  straddle  rules  is 
available  only  for  call  options.  In 
addition,  the  Exchange  anticipates  that 
it  will  seek  to  eliminate  the  proposed 
restriction  on  the  exercise  prices  of 
FLEX  equity  call  options  when  it 
receives  guidance  and  relief  fixim  the 
Treasury  Department. 

Rule  904  G 

The  Exchange  proposes  to  eliminate 
the  requirement  that  acceptance  of  the 
best  bid  or  offer  will  take  place  only 
when  each  party  to  the  FUX 
transaction  signs  a  trade  sheet,  thus 
creating  a  binding  contract.  Since  the 
Exchange  began  trading  Flex  index 


options  in  1993,  the  fully  manual 
process  for  executing  transactions  has 
been  automated.  Currently,  trade 
information  is  input  into  the  Exchange’s 
Intra-Day  Comparison  (IDC)  System  for 
FLEX  index  options  after  completion  of 
a  trade  in  a  manner  similar  to  that  for 
non-FLEX  options.  IDC  input  results  in 
the  immediate  comparison  of  FLEX 
option  trades;  thus,  the  requirement  that 
trade  sheets  be  signed  is  unnecessary 
and  time  consuming. 

(2)  Statutory  Basis 

'Hie  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  Section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  is  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  or  dealers. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  tbe  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Ckimmission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  emd 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Clommission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
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with  respect  to  the  proposed  rule 
change  diat  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  PubUc  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Amex. 

All  submissions  should  refer  to  File 
No.  SR-Amex-96-29  and  should  be 
submitted  by  August  30, 1996. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-20311  Filed  &-S-g6;  8:45  am] 
BILUNG  CODE  8010-01-M 


[Relaase  No.  34-37519;  File  No.  SR-CBOE- 
96-431 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Propos^  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Incorporated  Relating  to  the  Listing 
and  Trading  of  Options  on  the 
Goldman  Sachs  technology 
Composite  Index 

August  2, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  July  2, 1996,  the 
Chicago  Board  Options  Exchange, 
Incorporated  (“CTOE”  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  1  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  hum  interested  persons. 

I.  Self-Regulatory  Orgaiuzation’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  provide  for  the 
listing  and  trading  on  the  Exchange  of 
options  on  the  Goldman  Sachs 


*  17  CFR  200.30-3(aHl2). 

'  Concurrent  with  this  proposal,  CBOE  has  Bled 
for  approval  to  list  and  trade  options  on  six 
different  sub-indexes,  each  of  which  is  a  narrow- 
based  index,  composed  of  components  of  the 
Goldman  Sachs  Technology  Composite  Index 
proposed  in  this  ffling.  See  SR-CtoE-96-44. 


Technology  Composite  Index  (“GSTI 
Composite  Index”  or  “Index”),  a  cash- 
settl^,  broad-based  index  designed  to 
measure  the  performance  of  hi^ 
capitalization  technology  stocks.* 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the  Conunission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
6md  trade  cash-settled,  European-style 
stock  index  options  on  the  GSTI 
Composite  Index.  The  GSTI  Composite 
Index  is  a  capitalization-weighted  index 
of  the  universe  of  technology-related 
company  stocks  which  meet  certain 
objective  criteria. 

Index  Design.  The  GSTI  Composite 
Index  has  been  designed  to  measure  the 
performance  of  high  capitalization 
technology  stocks.  The  GSTI  Composite 
Index  is  a  capitalization-weighted  index 
with  each  stock  afiecting  the  Index  in 
proportion  to  its  market  capitalization. 

As  mentioned  above,  the  GSTI 
Composite  Index  will  consist  of  the 
universe  of  technology-related  stocks 
that  meet  certain  objective  criteria.  First, 
the  company’s  stock  must  trade  on  the 
New  York  Stock  Exchange,  the 
American  Stock  Exchange,  or  through 
the  facilities  of  the  NASDAQ  and  be 
“reported  securities”  imder  Rule 
llAa3-l.  Only  outstanding  common 
shares  are  eligible  for  inclusion; 
American  Depositary  Receipts  are  not 
eligible.  Second,  the  total  market 
capitalization  of  the  company’s  stock 
must  be  equal  to  or  greater  than  the 
capitalization  “cutoff’  value.  The  base 


*  A  list  of  the  securities  comprising  the  GSTI 
Composite  Index,  as  well  as  listed  shares 
outstanding  and  prices  as  of  April  30, 1996,  was 
sulxnitted  by  the  Exchange  as  Exhibit  B,  and  is 
available  at  the  Office  of  the  Secretary,  CBOE  and 
at  the  Commission.  ' 


period  “cutoff”  value  will  be  $600 
million,  but  this  value  will  be  adjusted 
on  each  semiaimual  rebalancing  date  (as 
described  below)  to  reflect  the  price 
perfonnance  of  the  GSTI  Composite 
Index  since  the  base  period  and 
roimded  up  to  the  nearest  $50  million. 
Index  constituents  with  capitalization 
below  50%  of  the  “cutoff”  value  on  a 
semiannual  rebalancing  date  shall  be 
removed  after  the  close  on  the  effective 
date  of  the  rebalancing.  Third,  company 
stocks  with  a  public  float  below  20%  of 
shares  issued  and  outstanding  are  not 
eligible  for  inclusion  in  the  GSTI 
Composite  Index.*  Fourth,  the  company 
stock  must  have  annualized  share 
turnover  over  30%  or  more  based  on  its 
average  daily  share  volume  for  the  six 
calendar  months  prior  to  inclusion  in 
the  Index.  Finally,  the  components  must 
be  from  a  group  of  specified  Standard 
Industrial  Classification  codes  or 
Russell  Industry  codes. 

As  of  April  30, 1995,  the  GSTI 
Composite  Index  was  comprised  of  177 
stocks  ranged  in  capitalization  from 
$604  million  to  $67.3  billion.  The 
larger  stock  accounted  for  8.5%  of  the 
tot^  weighting  of  the  Index,  while  the 
smallest  accounted  for  0.08%.  The 
median  capitalization  of  the  firms  in  the 
Index  was  $1.5  billion. 

Calculation.  The  methodology  used  to 
calculate  the  value  of  the  Index  is 
similar  to  the  methodology  used  to 
calculate  the  value  of  other  well-known 
broad-based  indices.  The  level  of  the 
Index  reflects  the  total  market  value  of 
all  the  component  stocks  relative  to  a 
particular  based  period.  The  GSTI 
Composite  Index  base  dale  is  April  30, 
1996,  when  the  Index  value  was  set  to 
100.  The  daily  calculation  of  the  GSTI 
Composite  Index  is  computed  by 
dividing  the  total  market  value  of  the 
components  in  the  Index  by  the  Index 
Divisor.  The  divisor  is  adjusted  as 
needed  to  ensure  continuity  in  the 
Index  whenever  there  are  additions  and 
deletions  from  the  Index,  share  changes, 
or  adjustments  to  a  component’s  price  to 
reflect  offerings,  spinoffs,  or 
extraordinary  cash  dividends.  The 
values  of  the  Index  will  be  calculated  by 
CBOE  or  a  designee  of  Goldman  Sachs, 
and  disseminated  at  15-second  intervals 


^The  public  Qoat  is  determined  by  dividing  the 
number  of  shares  which  are  owned  by  persons  other 
than  those  required  to  report  their  stock  holdings 
under  Section  16(a)  of  the  Act  by  the  total  number 
of  shares  outstanding.  With  respect  to  options  on 
underlying  individual  components,  CBOE  Rule  5.3, 
Interpretations  and  Policies  .01(a)(1)  requires  a 
minimum  of  7,000,000  shares  of  the  underlying 
security  which  are  owned  by  persons  other  than 
those  required  to  report  their  stock  holdings  under 
Section  16(a)  of  the  Act  Telephone  conversation 
with  Eileen  Smith,  CBOE  and  Janice  Mitnick,  SEC, 
on  July  30, 1996. 
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during  regular  CBOE  trading  hours  to 
market  information  vendors  via  the 
Options  Price  Reporting  Authority 
(“OPRA”). 

Maintenance.  The  GSTI  Composite 
Index  will  be  maintained  by  the 
Exchange.  Index  maintenance  includes 
monitoring  and  completing  the 
adjustments  for  company  additions  and 
deletions,  share  changes,  stock  splits, 
stock  dividends,  and  stock  price 
adjustments  due  to  such  events  as 
company  restructuring  or  spinoffs. 

Stocks  may  be  added  or  aeleted  from 
the  Index  at  a  time  other  than  at  the 
rebalancing  according  to  the  “Fast  Add 
and  Delete*’  Rule.  All  Index  constituent 
changes  made  in  accordance  with  this 
rule  will  be  announced  by  the  Exchange 
at  least  five  trading  days  prior  to  the 
effective  date  of  the  Fast  Add  or  Delete 
whenever  possible. 

Any  technology-related  company 
whose  shares  start  trading  between 
semiannual  rebalancings  is  elimble  to  be 
Fast  Added  to  the  Index  if  all  ue 
inclusion  criteria  described  above  are 
met  and  the  stock  ranks  in  the  top 
quartile  of  market  capitalization  of  the 
GSn  Composite  Index  on  the  previous 
month-end  closing  prices.  No  minimum 
share  turnover  ratio  is  required. 

If  two  companies  in  the  Index  merge 
or  if  an  Index  constituent  merges  with 
a  c<Hnpany  not  currently  in  the  Index, 
the  merged  company  shall  remain  in  the 
Index  if  it  meets  all  the  Index  inclusion 
criteria.  If  the  target  company  is 
currently  in  the  Index,  it  will  be  Fast 
Deleted  after  the  close  on  the  date  the 
merger  is  completed. 

If  a  GSn  Composite  Index  constituent 
is  acquired  by  a  non-index  company, 
the  acquiring  company  may  be  added  to 
the  Index  if  it  meets  the  inclusion 
criteria;  otherwise,  the  target  company 
will  be  Fast  Deleted.  Any  such  additions 
or  deletions  will  be  effective  after  the 
close  on  the  date  the  acquisition  is 
completed. 

If  a  company  in  the  Index  spins  off 
another  company,  the  parent  and  the 
spinoff  will  remain  in  the  Index 
provided  that  each  meets  the  Index 
inclusion  criteria.  If  either  the  parent  of 
the  spinoff  fails  to  meet  the  Inclusion 
criteria,  it  will  be  removed  from  the 
Index. 

In  the  event  that  a  company 
represented  in  the  Index  files  for 
bankruptcy,  its  stock  will  be  removed 
from  the  Index  effective  after  the  close 
on  the  date  of  filing.  In  the  event  that 
trading  in  an  Index  constituent  is 
suspended  for  thirty  (30)  trading  days, 
a  decision  will  be  made  whether  the 
stock  will  be  removed  fiom  the  Index. 
Any  such  removal  will  be 
preannounced  and,  for  purposes  of 


minimizing  impact  to  the  Index,  the 
stock  to  be  removed  will  be  removed  at 
the  value  at  which  it  last  traded. 

The  GSn  Index  will  be  rebalanced  for 
additions  and  deletions  on  a  semiannual 
basis.  Stocks  will  be  added  or  deleted 
from  the  Index  at  the  rebalancing  based 
on  the  inclusion  criteria  describe  in 
the  “Index  Design”  section  above.  Index 
share  changes  vdll  be  made  to  reflect  the 
outstanding  shares  and  closing  prices  of 
all  Index  constituents  on  the 
“rebalancing”  date.  The  changes  will  be 
implemented  after  the  close  on  the 
“effective”  date.  The  effective  dates 
shall  be  the  third  Friday  of  January  and 
July.  The  rebalancing  date  ^all  be  7 
business  days  inclusive  prior  to  the 
effective  date.  The  Exchange  will  screen 
the  technology  stocks  for  inclusion  in 
the  Index  and  will  determine  the 
components  of  the  Index.  Notice  of  the 
new  component  list  will  be 
disseminated  by  the  Exchange  to  the 
public  before  trading  begins  on  Monday. 
Therefore,  Goldman  Sac^s  will  not  learn 
of  the  new  composition  during  regular 
U.S.  trading  hours. 

Except  for  stocks  which  meet  the 
criteria  for  Fast  Add  or  Delete  (as 
described  above),  stocks  can  only  be 
added  or  deleted  firom  the  Index  at  the 
time  of  the  semiannual  rebalancing. 

Index  Option  Trading.  In  addition  to 
regular  Index  options,  the  Exchange 
may  provide  for  the  listing  of  long-term 
index  option  series  (“LEAPS®”)  and 
reduced-value  LEAPS  on  the  Index.  For 
reduced-value  LEAPS,  the  imderlying 
vidue  would  be  coi^uted  at  one-tenth 
of  the  Index  level.  The  current  and 
closing  Index  value  of  any  such 
reduc^-value  LEAP  will,  after  such 
initial  computation,  be  rounded  to  the 
nearest  one-himdredth. 

Strike  prices  will  be  set  to  bracket  the 
Index  in  a  minimum  of  2V^  point 
increments  for  strikes  below  200  and  in 
5  point  increments  above  200.  The 
minimum  tick  size  for  series  trading 
below  $3  will  be  Vieth  and  for  series 
trading  above  $3  the  minimum  tick  will 
.be  Vsth.  The  trading  hours  for  options 
on  the  Index  will  be  frnm  8:30  a.m.  to 
3:15  p.m.  Chicago  time. 

Exercise  and  ^ttlement.  The 
proposed  options  on  the  Index  will 
expire  on  the  Saturday  followii^  the 
third  Friday  of  the  expiration  month. 
Trading  in  the  expiring  contract  month 
will  normally  cease  at  3:15  p.m. 
(Chicago  time)  on  the  business  day 
preceding  the  last  day  of  trading  in  the 
component  securities  of  the  Index 
(ordinarily  the  Thursday  before 
expiration  Saturday,  unless  there  is  an 
intervening  holiday).  The  exercise 
settlement  value  of  the  Index  at  option 
expiration  will  be  calculated  based  on 


the  opening  prices  of  the  component 
securities  on  the  business  day  prior  to 
expiration.  If  a  stock  fails  to  open  for 
trading,  the  last  available  price  on  the 
stock  will  be  used  in  the  calculation  of 
the  Index,  as  is  done  for  currently  listed 
indexes.  When  the  trading  day  is  moved 
because  of  Exchange  holidays  (such  as 
when  CBOE  is  closed  on  the  Friday 
before  expiration),  the  last  trading  day 
for  expiring  options  will  be  Wednesday 
and  the  exercise  settlement  value  of 
Index  options  at  expiration  will  he 
determined  at  the  opening  of  regular 
Thursday  trading 

Surveillance.  The  Exchange  will  um 
the  same  siurveillance  procedures 
currently  utilized  for  each  of  the 
Exchange’s  other  index  options  to 
monitor  trading  in  Ihdex  options  and 
Index  LEAPS  on  the  Os’ll  Composite 
Index. 

Position  Limits.  The  Exchange 
proposes  to  establish  position  limits  for 
options  on  the  Index  at  100,000 
contracts  on  either  side  of  the  market, 
with  no  more  than  60,000  of  such 
contract  permitted  to  be  in  the  series  in 
the  nearest  expiration  month.  These 
limits  are  rou^ly  equivalent,  in  dollar 
terms,  to  the  limits  applicable  to  options 
on  other  indices. 

Exchange  Rules  Applicable.  As 
modified  herein,  the  Rules  in  Chapter 
XXIV  will  he  applicable  to  GSTI 
Composite  Index  options. 

CBOE  has  the  necessary  systems 
capacity  to  support  new  series  that 
would  result  ^m  the  introduction  of 
GSTI  Composite  Index  options.  CBOE 
has  also  bwn  informed  that  the  OPRA 
has  the  capacity  to  support  such  new 
series.* 

CBOE  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular  in  that  it  will  permit  trading 
in  options  based  on  the  Mdex  pursuant 
to  rules  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices  and 
to  promote  just  and  equitable  principles 
of  trade,  and  thereby  will  provide 
investors  with  the  ability  to  invest  in 
options  based  on  an  additional  index. 

2.  Statutory  Basis 

CBOE  believes  the  proposed  rule 
change  is  consistent  with  Section  6(b)  of 
the  Act  in  general  and  furthers  the 
objectives  of  Section  6(b)(5)  in 
particular  in  that  it  will  permit  trading 
in  options  based  on  the  IPC  pursuant  to 
rules  designed  to  prevent  fradylent  and 


*  See  memo  from  Joe  Corrigan,  Executive  Director, 
OPRA,  to  Eileen  Smith,  Director  of  Product 
Research,  CBOE,  dated  June  26, 1396  (confirming 
that  the  traffic  generated  is  within  the  OPRA’s 
capacity). 
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mampulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  and  thereby  will  provide 
investors  with  the  ability  to  invest  in 
options  based  on  an  additional  index. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from  ' 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

ni.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  i%  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  fbiding  or  (ii)  a  i  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  will  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No.  SR- 
CBOE-96-43  and  should  be  submitted  by 
August  30, 1996. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 


» 17  C.F.R.  200.30-3(a)(12)  (1994). 


Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-20310  Filed  8-8-96;  8:45  am] 
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[Release  No.  34-37520;  File  No.  SR-NYSE- 
96-15] 

Seif-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.,  Relating  to  Members’ 
Compliance  With  Position  and 
Exercise  Limits  for  Non-NYSE  Listed 
Options 

August  2, 1996. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  788(b)(1),  notice  is 
hereby  given  that  on  Jime  28, 1996,  the 
New  York  Stock  Exchange,  Inc. 
(“NYSE”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.*  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend  NYSE 
Rules  704,  “Position  Limits,”  and  705, 
“Exercise  Limits,”  to  require  NYSE 
members  who  trade  non-NYSE-listed 
option  contracts  and  who  are  not 
members  of  the  exchange  where  the 
options  are  traded  to  comply  with  the 
option  position  and  exercise  limits  set 
by  the  exchange  where  the  transactions 
are  effected.^ 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  NYSE,  and  at  the  ' 
Commission. 


*  The  NYSE  requested  accelerated  approval  of  the 
proposed  rule  change.  See  Letter  hom  James  E. 
Buck,  Senior  Vice  President  and  Secretary,  NYSE, 
to  Yvonne  Fraticelli,  Office  of  Market  Supervision 
(“OMS”),  Division  of  Market  Regulation 
(“Division”),  Commission,  dated  July  9, 1996 
(“Amendment  No.  1”). 

2  Position  limits  impose  a  ceiling  on  the  number 
of  option  contracts  in  each  class  on  the  same  side 
of  the  market  (i.e.,  aggregating  long  calb  and  short 
puts  or  long  puts  and  short  calb)  that  can  be  held 
or  written  by  an  investor  or  group  of  investors 
acting  in  concert.  Exercise  limits  prohibit  an 
investor  or  group  of  investors  acting  in  concert  from 
exercising  more  than  a  sp>ecified  number  of  puts  or 
calb  in  a  particular  class  within  five  consecutive 
business  days. 


n.  Self-Regulatory  Organization’s 
Statmnent  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  siunmaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

Ciurently,  NYSE  Rule  704  limits  the 
size  of  options  positions  that  opening 
transactions  in  NYSE-listed  options  may 
create.  Exchange  Rule  705  prohibits  a 
member  or  member  organization  fiom 
exercising  NYSE-listed  option  contracts 
in  amoimts  that  exceed  the  NYSE’s 
position  limits.  The  purpose  of  the 
proposal  is  to  expand  the  scope  of  those 
position  and  exercise  limits  to  include 
opening  transactions  and  exercises  that 
are  not  dealt  in  on  the  Exchange,  but 
that  are  dealt  in  on  other  options 
exchanges.  The  proposal  applies  to  both 
equity  options  and  index  options. 

As  a  result,  the  NYSE  will  gain  the 
authority  to  exercise  jurisdiction  over  its 
members  and  member  organizations  for 
activjty  in  options  that  are  not  dealt  in 
on  the  NYSE.  The  NYSE  could  thereby 
discipline  members  and  member 
organi2:ations  for  violations  of  position 
and  exercise  limits  in  option  contracts, 
regardless  of  the  exchange  on  which  the 
contracts  trade.^ 

The  Exchange  will  exercise  this 
authority  only  when  the  NYSE  member 
or  member  organization  is  not  a  member 
of  the  other  option  exchange.  That  is, 
the  propo.sal  is  intended  to  provide 
authority  to  discipline  violations  where 
no  such  authority  oirrently  exists.  That 
authority  currently  is  absent  becaiise  (1) 
the  NYSE’s  rules  currently  do  not  grant 
that  authority  to  the  NYSE  and  (2)  the 
NYSE  member  or  member  organization 
that  is  in  violation  of  another  options 
exchange’s  rules  is  not  a  member  or 
member  organization  of  the  other 
options  exchange  and  therefore  is  not 
subject  to  the  rules  of  that  exchange. 


>The  Commission  notes  that,  generally,  the 
options  exchai^es  have  adopted  uniform  options 
position  and  exercise  limits. 
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In  expanding  the  scope  of  the  position 
and  exercise  limit  authority,  the 
proposal  would  apply  the  position  and 
exercise  limit  rules  of  the  options 
exchange  on  which  the  NYSE  member 
or  member  oiganization  effects  the 
transaction  or  exercise,  including  the 
other  exchange’s  relevant  exemptions, 
including  the  other  exchange’s  relevant 
exemptions,  interpretations,  and 
policies. 

(b)  Statutory  Basis 

The  NYSE  believes  that  the  proposal 
is  consistent  with  Section  6(b)  of  the 
Act.  in  general,  and  with  Section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  firee  and  open  market 
and  a  national  madcet  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  imposes  any  . 
burden  on  competition  t^t  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  NYSE  has  not  solicited,  and  does 
not  intend  to  solicit,  comment  on  this 
proposed  rule  change.  The  NYSE  has 
not  received  any  imsolicited  written 
comments  from  members  or  other 
interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Ccnnmission  Action 

The  NYSE  has  requested  that  the 
proposed  rule  change  be  given  ' 

accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act.^ 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exdiange,  and,  in  particular,  the 
requirements  of  S<^ion  6(b)(5) 
th^under  ^  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  protect 
investors  and  the  public  interest. 


*  See  Amendment  No.  1,  supra  note  1. 

•  15  U.S.C  78i{bK5)  (1982). 


Specifically,  the  NYSE  has  noted  that 
Exchange  ^es  do  not  currently  prohibit 
NYSE  members  from  exceeding  tne 
position  and  exercise  limits  set  by 
another  exchange  for  non-NYSE  listed 
option  contracts.  Thus,  if  the  NYSE 
member  is  not  a  member  of  the 
exchange  which  lists  the  options,  then 
neither  the  NYSE  nor  the  exchange  that 
limits  the  options  is  able  to  enforce  its 
position  and  exercise  limits  against  the 
NYSE  member.  The  proposal  eliminates 
this  loophole  and  stren^ens  the 
Exchange’s  rules  by  requiring  an  NYSE 
member  who  trades  non-NYSE  listed 
option  contracts  on  another  exchange, 
and  who  is  not  a  member  of  that 
exchange,  to  comply  with  the  options 
position  and  exercise  limits  set  by  the 
exchanm  where  the  transactions  are 
effected.^ 

As  the  Commission  has  noted  in  the 
past,’’  options  position  and  exercise 
limits  are  intended  to  prevent  the 
establishment  of  large  options  positions 
that  can  be  used  or  might  create 
incentives  to  manipulate  or  disrupt  the 
underlying  market  so  as  to  benefit  the 
options  position.  In  particular,  position 
and  exercise  limits  are  designed  to 
minimize  the  potential  for  mini- 
manipulations^  and  for  comers  or 
squeezes  of  the  underl)ring  market.  In 
addition,  they  serve  to  reduce  the 
possibility  for  disruption  of  the  options 
market  itself,  especially  in  illiquid 
options  classes.  The  proposal  extends 
the  benefits  of  the  position  and  exercise 
limit  mles  to  include  all  options 
transactions  entered  into  by  NYSE 
members. 

As  noted  above,  the  proposed 
amendments  will  extend  l^SE  Rules 
704  and  705  to  apply  to  option  contracts 
dealt  in  on  any  ex^ange  (rather  than 
only  to  option  contracts  dealt  in  on  the 
NYSE)  by  requiring  an  NYSE  member 
who  effects  transactions  in  non-NYSE- 
listed  option  contracts  on  another 
exchange,  of  which  he  or  she  is  not  a 
member,  to  comply  with  the  position 
and  exercise  limits  set  by  the  exchange 
on  which  the  transaction  is  effected. 
Such  violations  will  be  siibject  to 
disciplinary  action  by  the  ^change 
pursuant  to  the  NYSE’s  rules. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  and 


*  In  applying  the  position  and  exercise  limits  of 
another  options  exchange,  the  NYSE  will  also 
follow  any  applicable  exemptions,  interpretations, 
and  policies  of  that  exchange. 

'  See,  e.g..  Securities  Exchange  Act  Release  No. 
3.3283  (December  3. 1993).  58  FR  65204  (Deconbar 
13, 1993)  (order  approving  File  No.  SR-CBOE-03- 
43). 

■Mini-manipulation  is  an  attnnpt  to  influence, 
aver  a  relativ^  small  range,  the  price  movement 
in  a  stock  to  benefit  a  previously  established 
derivatives  position. 


Amendment  No.  1  to  the  proposed  mle 
change  prior  to  the  thirtieth  ^y  after 
the  date  of  publication  of  notice  of  filing 
thereof  in  the  Federal  Register  because 
the  proposal  is  identical  to  approved 
propos^  submitted  by  the  CUcago 
Bo^  Options  Exchange,  Inc.  ("CBOE”), 
Philadelphia  Stock  Ex^ange,  Inc. 
(“PHLX”),  the  Pacific  Stock  ^change, 
Inc.  ("PSE”),  and  the  American  Sto<^ 
Exchange,  Inc.  (“Amex”).»  The  CBOE 
and  PHLX  proposals  were  subject  to  the 
foil  notice  and  comment  period  and  the 
(Commission  received  no  comments  on 
those  proposals.  Therefore,  the 
Commission  believes  it  is  consistent 
with  Sections  6(b)(5)  and  19(b)(2)  of  the 
Act  to  approve  the  NYSE’s  proposal  on 
an  accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretaiy,  Securities  and  Exchange 
(Commission,  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  (Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  cmd  copying  at 
the  (Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  ^ould 
re^  to  file  number  in  the  caption  above 
and  should  be  submitted  August  30, 
1996. 

It  is  therefore  ordered,  pursuant  to 
Section  19(  )(2)  of  the  Act,’°  that  the 

proposed  rule  change  (File  No.  SR- 
NYSE-96-15),  as  amended,  is  approved 
on  an  accelerated  basis. 


■See  Securities  Exchange  Act  Release  Nos.  36242 
(Septenfoer  16, 1995),  60  FR  49305  (September  22, 
1995)  (order  approving  File  No.  SR-CroE-95-22); 
36257  (September  20, 1995),  60  FR  50228 
(Septembw  28, 1995)  (order  approving  File  No.  SR- 
PHLX-45-31);  36350  (October  6. 1995),  60  FR 
53654  (October  16, 1995)  (order  approving  File  No. 
SR-PSE-e5-17);  and  36567  (Decoo^  6, 1995)  60 
FR  64463  (December  15, 1995)  (order  partially 
approving  File  No.  SR-Amex-95-35). 

>■15  U.S.C  78s(b)(2)  (1982). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-20309  Filed  6-6-96;  8:45  am] 
WUINQ  cooe  8010-01-M 


[Retoaae  Na  34-37521;  File  No.  SR-PSE- 
96-01] 

Self'Reguiatory  OrganizatioRs;  Order 
Approving  Proposed  Rule  Change  and 
Notice  of  Filing  and  Order  Granting 
Accelerated  Approval  of  Amendment 
Nos.  2  and  3  Thereto  by  the  Pacific 
Stock  Exchange,  Inc.  Relating  to  its 
Options  Firm  Quote  Rule 

August  2, 1996. 

On  January  16, 1996,  the  Pacific  Stock 
Exchange,  Inc.  (“PSE”  or  “Exchange”) 
submitted  to  the  Securities  and 
Exchange  Commission  (“SEC”  or 
“Commission”),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”),*  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
nmend  its  Options  Firm  Quote  Rule 
(Rule  6.86,  the  “Rule”)  in  order  to 
codify  some  related  floor  policies  and 
also  to  clarify  certain  provisions  of  the 
Rule.  Notice  of  the  proposed  rule 
change  was  published  for  comment  and 
appeared  in  the  Federal  Register  on 
M^h  4, 1996.3  No  comment  letters 
were  received  on  the  proposal.  On  May 
17, 1996,  the  Exchange  filed 
Amendment  No.  1  to  the  proposal.'*  On 
June  27, 1996,  the  PSE  filed 
Amendment  No.  2  to  the  proposed  rule 
change,^  and  on  July  25, 1996,  the 


»*  17  CFR  200.30-3(a)(12)  (1995). 

*  15  U.S.C.  78s(b)(l). 

*17CFR240.19b-4 

*  See  Securities  Exchange  Act  Release  No.  36883 
(February  23, 1996),  61  FR  8321  (March  4, 1996). 

'*  See  letter  from  Michael  D.  Pierson,  Senior 
Attorney,  Market  Regulation,  PSE,  to  James  T. 
McHale,  Attorney,  Office  of  Market  Supervision 
(“OMS”),  Division  of  Market  Regulation 
("Division”),  Ckimmission,  dated  May  16, 1996 
(“Amendment  No.  1”).  Amendment  Na  3 
supersedes  and  replaces  Amendment  No.  1. 

*In  Amendment  No.  2  the  Exchangu  revised 
proposed  Commentary  .05(a)  to  make  clear  that 
with  respect  to  combination  ordws  involving  option 
contracts  on  one  side  of  the  market,  market  makers 
in  a  trading  crowd  would  only  be  responsible  for 
providing  an  aggregate  of  20  contracts;  however,  if 
a  combination  order  is  for  option  contracts  on  both 
sides  of  the  market,  market  makers  must  provide  a 
depth  of  20  contracts  on  both  sides  of  the  market. 
Additionally,  the  Exchange  revised  proposed 
Commentary  .07  to  clarify  that  a  floor  Imker,  who 
has  the  opportunity  to  execute  a  limit  order  at  the 
disseminated  market  price,  but  instead  quotes  a 
better  price  than  the  limit  price  stipulated  on  the 
order  ticket  and  the  market  then  changes  so  that  the 
order  can  no  longer  be  executed  at  the  original 
disseminated  price,  will  be  held  liable  for  the 
execution  of  a  minimum  of  20  contracts  at  the 
original  disseminated  price.  See  letter  from  Michael 


Exchange  filed  Amendment  No.  3  to  the 
proposal.^  Hiis  order  approves  the  PSE 
proposal  as  amended. 

I.  Description  of  the  Proposal 

The  Exchange  is  proposing  to  modify 
its  Options  Firm  Quote  Rule  as  follows: 

Order  Identification 

Subsection  (a)  of  the  Rule  currently 
provides  that  members  and  member 
organizations  who  enter  orders  for 
execution  on  the  options  floor  must 
ascertain  the  account  origin  of  such 
orders  and  provide  a  notation  of  the 
accoxmt  origin  on  the  order  ticket.  The 
Exchange  is  proposing  to  modify  this 
provision  to  provide  &at  such  members 
and  member  organizations  would  be 
required  to  communicate  such  account 
information  to  the  executing  member 
organization.  Accordingly,  the  member 
or  member  organization  entering  the 
order  must  indicate  to  the  executing 
member  organization  whether  the  order 
is  for  the  accoimt  of  a  customer,  firm  or 
market  maker. 

The  proposal  would  also  set  forth  the 
duty  of  executing  floor  brokers  to 
inquire  personally  as  to  the  accoimt 
origin  of  each  eligible  order  upon 
receipt  thereof  or  prior  to  its  execution 
and  to  note  such  information  on  the 
order  ticket. 

Finally,  under  the  proposal,  the 
executing  member  organization  and  the 
clearing  member  organization  would 
bear  greater  responsibility  'with  respect 
to  the  proper  identification  of  orders 
that  are  executed  on  behalf  of  non¬ 
members  of  the  Exchange. 

Commentary  .05 

Proposed  Commentary  .05  sets  forth 
certain  types  of  orders  that  are  subject 
to  the  Rule  and  the  extent  to  which  the 
Rule  applies  to  such  orders.  The  Rule 
specifically  addresses  the  treatment  of 


D.  Pierson,  Senior  Attorney,  Regulatory  Policy,  PSE, 
to  James  T.  McHale,  Attorney,  Office  of  Market 
Supervision  ("OMS”).  Division  of  Market 
Regulation  (“Division”),  Commission,  dated  June 
26, 1996  (“Amendment  No.  2”). 

sin  Amendment  No.  3  the  Exchange  clarified  a 
potential  ambiguity  in  proposed  Commentary  .05(c) 
to  Rule  6.86  by  deleting  a  sentence  which  specified 
certain  types  of  contingency  orders  to  which  Rule 
6.86  did  not  apply.  In  additioa  Amendment  No.  3 
deletes  a  sentence  in  proposed  Commentary  .05(c) 
which  stated  that  the  list  of  types  of  contingency 
orders  to  which  the  Rule  applies  would  not  be 
considered  exhaustive.  Finally,  in  Amendment  Na 
3  the  PSE  further  clarifies  proposed  Commentary 
.07  to  provide  that  the  executing  floor  broker  will 
be  held  liable  to  his  customer  for  a  minimum  of  20 
contracts  at  the  original  dissoninated  price,  if  the 
floor  broker  had  the  opportunity  to  execute  the 
customer’s  limit  order,  but  instead  made  a  foiled 
attempt  to  improve  the  execution.  See  letter  from 
Michael  D.  Pierson,  Senior  Attorney,  Market 
Regulation,  PSE,  to  James  T.  McHale,  Attorney, 
OMS,  Division,  Commission,  dated  May  18. 1996 
(“Amendment  No.  3”). 


combination  orders,  spread  orders, 
straddle  orders  and  contingency  orders. 
With  respect  to  combination  oMers 
involving  option  contracts  on  one  side 
of  the  market,  market  makers  in  a 
trading  crowd  would  only  be 
responsible  for  providing  an  aggregate  of 
20  contracts;  however,  if  a  combination 
order  is  for  option  contracts  on  both 
sides  of  the  market,  market  makers  must 
provide  a  depth  of  20  contracts  on  both 
sides  of  the  market.^  Moreover,  market 
makers  would  be  required  to  provide  a 
depth  of  20  contracts  on  both  sides  of 
the  market  for  spread  and  straddle 
orders.  The  proposed  Commentary  also 
enumerates  the  types  of  contingency 
orders  that  are  subject  to  the  Rule,  i.e. 
“minimum”  orders  of  20  contracts  or 
less,  market  not-held,  limit  not-heid  and 
delta  orders  that  can  be  executed 
immediately,  and  all-or-none  orders  of 
twenty  contracts  or  less. 

The  proposed  Commentary  also 
provides  that  in  executing  contingency 
orders  pursuant  to  the  Rule,  the  order 
ticket  must  be  time  stamped  upon  being 
taken  into  the  trading  crowd.  Finally, 
the  proposed  Commentary  states  that 
such  oiders  are  entitled  to  20  contracts 
on  the  market  disseminated  at  that  time. 

Commentary  .06 

Proposed  Commentary  .06  provides 
that  market  makers  must  be  afibrded  a 
reasonable  opportunity  to  update  their 
disseminated  markets  for  the  execution 
of  consecutive  eligible  customer  orders 
in  options  on  the  same  underlying 
security.  The  Commentary  further 
provides  that  such  orders  shall  bo 
executed  on  a  time  priority  basis  so  that 
the  order  with  the  earliest  time  stamp 
will  receive  a  guaranteed  fill  of  20 
contracts. 

Commentary  .07 

Proposed  Commentary  .07  provides 
that  if  a  floor  broker  can  immediately 
execute  a  limit  order  at  the 
disseminated  market  price,  but  instead, 
the  floor  broker  quotes  a  better  price 
than  the  limit  price  stipulated  on  the 
order  ticket,  and  the  market  then 
changes  so  that  the  order  can  no  longer 
be  executed  at  the  disseminated  market 
price,  the  floor  broker  shall  be  held 
liable  to  the  customer  for  the  execution 
of  a  minimum  of  20  contracts  at  the 
original  disseminated  price.^ 

Commentary  .08 

Proposed  Commentary  .08  designates 
those  market  makers  to  whom  the  order 
book  official  may,  pursuant  to  current 


7  See  Amendment  No.  2,  supra  note  5. 

■See  Amendment  Nos.  2  and  3,  supra,  notes  5 
and  6,  respectively. 
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Subsection  (d),  allocate  the  balance  of 
contracts  necessary  to  provide  an 
execution  of  20  contracts  when  the 
response  of  the  members  present  at  the 
trading  post  is  insufficient  to  provide  a 
depth  of  20  contracts.  Specifically,  such 
allocations  may  be  made  to  market 
makers  who:  (1)  are  present  at  the 
trading  post  at  the  time  of  a  call  for  a 
market;  and  either  (2)  hold  an 
appointment  in  the  option  classes  at  the 
trading  post  or  (3)  regularly  effect 
transactions  in  person  for  their  trading 
accoimts  at  that  trading  post. 

In  addition,  this  proposed 
Commentary  provides  that  maricet 
markers  who  have  logged  on  to  the 
Exchange’s  Automatic  Execution  system 
(“Auto-Ex”),®  but  who  are  not  present  in 
the  trading  crowd  will  not  be  eligible  for 
an  allocation  by  the  order  book  official 
pursuant  to  current  Subsection  (d). 

n.  Dismission 

The  Commission  finds  that  the 
proposed  rule  change  relating  to  the 
PSE’s  Options  Firm  Quote  Rule  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  appUcable  to  a  national  ‘ 
securities  exchange,  and,  in  particular,  ' 
the  requirements  of  Section  6(b)(5)  in 
that  it  is  designed  to  facilitate 
transactions  in  securities,  promote  just 
and  equitable  principles  of  trade,  and 
protect  investors  and  the  public  interest. 
Specifically,  with  respect  to  "order 
identification,”  the  Commission 
beUeves  that  ffie  rule  change  further 
clarifies  the  account  origin 
responsibUities  of  the  parties  involved 
in  a  trade  which  is  subject  to  the  Rule. 
The  rule  change  requires,  among  other 
things,  that  the  executing  floor  broker 
verify  whether  the  order  is  being 
executed  for  the  accoimt  of  a  customer, 
firm  or  market  maker.  This  clarification 
provides  objective  criteria  against  which 
the  executing  floor  broker’s  actions  can 
be  measured  and,  thus,  should  make 
enforcement  of  the  Rule  more  effective 
for  the  Exchange. 

Moreover,  the  Commission  believes 
that  interpreting  the  Options  Firm 
Quote  Rule  as  set  forth  in  new 
Conunentary  .05  is  consistent  with  the 
Act  and  the  intent  of  the  Rule.''  The 


*The  Auto-Ex  system  permits  eligible  market  or 
marketable  limit  orders  sent  from  member  firms  to 
be  executed  automatically  at  the  displayed  bid  or 
ofiering  price.  Participating  market  makers  are 
designated  as  the  contra  side  to  each  Auto-Ex  order 
and  are  assigned  by  Auto-Ex  on  a  rotating  basis, 
with  the  first  market  maker  selected  at  random  from 
the  list  of  signed-on  market  makers.  See  Securities 
Exchange  Act  Release  No.  34946  (November  7, 
1994),  59  FR  59265  (November  16, 1996). 

“15  U.S.C  78f(bK5). 

See  Securities  Exchange  Act  Release  No.  28021 
(May  16, 1990)  55  FR  21131  (May  22, 1990)  (order 


Rule  ourently  provides  that  all  non- 
broker/dealer  customer  orders  are 
entitled  to  execution  at  the  bid  or  offer 
which  is  displayed  as  the  disseminated 
market  quote  up  to  a  depth  of  20 
contracts.  With  regard  to  combination 
orders,  the  Exchange  has  proposed 
clarifying  that  market  makers  are 
responsible  for  providing  an  aggregate  of 
20  contracts  for  combination  orders  on 
one  side  of  the  market,  but  20  contracts 
on  both  sides  of  the  market  for 
combination  orders  on  two  sides  of  the 
madcet.  The  Commission  believes  this  is 
reasonable  since  interpreting  the  Rule  to 
require  market  makers  to  provide  20 
contracts  for  combination  orders 
involving  options  on  the  same  side  of 
the  market  would  essentially  create  a 
“40-up”  requirement,  and  potentially 
place  undue  burdens  and  capital  ris^ 
on  the  PSE’s  options  market  makers. 

With  respect  to  new  Commentary  .06, 
the  Commission  believes  that  it  is 
appropriate  and  consistent  with  the 
Act  for  market  m^ers  to  have  a 
reasonable  opportunity  to  update  their 
market  quotes  for  the  execution  of 
consecutive  eligible  customer  orders  in 
options  on  the  same  underlying 
security.  Moreover,  to  provide  that  such 
orders  shall  be  execute  on  a  time 
priority  basis  so  that  the  order  with  the 
earUest  time  stamp  will  receive  a 
guaranteed  fill  of  20  contracts,  is  a  fair 
interpretation  of  the  Rule. 

Commentary  .07  provides  that  if  a 
floor  broker  can  immediately  execute  a 
limit  order  at  the  disseminated  market 
price,  but  instead  the  floor  broker  quotes 
a  better  price  than  the  limit  price 
stipulate  on  the  order  ticket,  and  the 
market  then  changes  so  that  the  order 
can  no  longer  be  executed  at  the 
disseminated  market  price,  the  floor 
broker  shall  be  held  hable  to  the 
customer  for  the  execution  of  a 
minimum  of  20  contracts  at  the  original 
disseminated  price.  The  Commission 
believes  that  diis  should  be  an  effective 
measure  to  protect  investors  by  ensuring 
that  a  customer’s  executable  limit  order 
is  filled  at  the  limit  price  even  if  the 
floor  broker  makes  a  failed  attempt  at 
improving  the  execution.  Finally, 
Commentary  .08  provides  an 
appropriate  method  to  designate  which 


approving  FEE'S  original  proposal  requiring  ten-up 
markets  on  a  one-year  pilot  buis).  The  Exd^ge 
subsequently  increased  its  minimum  size  guarantee 
for  non-brokw/dealer  custmner  orders  from  10  to  20 
contracts.  See  Securities  Exchange  Act  Release  No. 
34891  (October  25, 1994)  59  FR  54653  (November 
1. 1994). 

**  Cy.  17  CFR  llAcl-l(c).  This  firm  quote  rule, 
applicable  to  certain  equity  securities,  generally 
allows  market  makers  a  reasonable  period  of  time 
to  update  their  quotations  following  an  execution. 
See  Securities  Exchange  Act  Release  No.  37502 
Quly  30, 1996). 


market  makers  in  the  trading  crowd  are 
eli^ble  to  be  allocated  option  contracts. 

'The  dlommission  finds  good  cause  for 
approving  Amendment  Nos.  2  and  3  to 
the  proposal  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  the 
notice  of  filing  thereof  in  the  Federal  ' 
Register.  Specifically,  in  filing 
Amendment  No.  2,  the  Exchange 
recognizes  that  some  combination 
orders  involve  both  sides  of  the  market 
(e.g.  “strang/es”'®).  Amendment  No.  2 
changes  Commentary  .05(a)  to  clarify 
that  while  a  market  maker’s 
responsibility  with  res[>ect  to 
combination  orders  on  one  side  of  the 
market  is  to  provide  an  aggregate  of  20 
contracts,  the  market  maker  must 
provide  a  depth  of  20  contracts  on  both 
sides  of  the  market  for  combination 
orders  that  involve  an  order  for  option 
contracts  on  both  sides  of  the  market. 
Amendment  No.  2  also  strengthens 
Commentary  .07  by  clarifying  that  a 
floor  brolcer,  who  has  the  opportimity  to 
execute  a  limit  order  at  the 
disseminated  market  price,  but  instead 
quotes  a  better  price  than  the  limit  price 
stipulated  on  the  order  ticket  and  the 
market  then  changes  so  that  the  order 
can  no  longer  be  executed  at  the  original 
disseminated  price,  will  be  held  hable 
for  the  execution  of  a  minimum  of  20 
contracts  at  the  original  disseminated 
price. 

Amendment  No.  3  eliminates 
language  in  Commentary  .05(c)  that 
wo^d  have  prohibited  appUcation  of 
the  Rule  to  certain  types  of  contingency 
orders.  The  Exchange  has  determined 
that  it  is  more  appropriate  to  define 
those  types  of  orders  to  which  the  Rule 
appUes,  rather  than  defining  those 
orders  to  which  the  Rule  does  not  apply. 
Additionally,  in  Amendment  No.  3  the 
P5E  has  eliminated  a  sentence  in 
Commentary  .05(c)  which  stated  that  the 
list  of  types  of  contingency  orders  to 
which  the  Rule  appUes  would  not  be 
considered  exhaustive.  The  Commission 
believes  that  these  changes  strengthen 
the  proposal  by  setting  forth  a  clear  and 
finite  set  of  contingency  order  types  to 
which  the  Rule  applies.  Finally, 
Amendment  No.  3  further  amends 
proposed  Commentary  .07  to  provide 
that  the  executing  floor  broker  will  be 
held  liable  to  his  customer  for  a 
minimiun  of  20  contracts  at  the  original 
disseminated  price,  if  the  floor  broker 
had  the  opportunity  to  execute  the 
customer’s  limit  order,  but  instead  made 
a  failed  attempt  to  improve  the 
execution.  The  Commission  believes 


“A  strangle  is  a  combination  order  involving  the 
same  underl3ring  stock  in  which  the  put  and  the  call 
have  the  same  expiration  date  but  di^rent  exercise 
prices. 
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that  this  portion  of  Amendment  No.  3 
clarifies  a  potential  ambiguity  in  the 
interpretation  of  new  Commentary  .07, 
and,  therefore,  is  not  a  substantive 
change  to  the  proposal. 

Based  on  the  above,  the  Commission 
finds  good  cause  for  approving 
Amendment  Nos.  2  and  3  to  the 
proposed  rule  change  on  cm  accelerated 
basis  and  believes  that  the  proposal,  as 
amended,  is  consistent  with  Sections 
6(b)(5)  and  19(b)(2)  of  the  Act. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
2  and  3.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  N.W.,  Washington,  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ^at  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witl^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  msp^^ction  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofiice  of  the  PSE.  All  submissions 
should  refer  to  the  File  No.  SR-PSE-96- 
01  and  should  be  submitted  by  August 
30, 1996. 

It  therefore  is  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,?^  that  the 
proposed  rule  change  (SR-PSE-96-01) 
is  approved. 

For  the  Conunission,  by  the  Division  of 
MaAet  Regulation,  pursuant  to  delegated 
authority.** 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  96-20308  Filed  8-8-96;  8:45  am] 
bmIjnq  oooc  aoio-ai-M 


*■•15  U.S.C  788(b)(2). 
•■CFR  200.30-3(a)(12). 


[Reloaae  Na  34-37515;  Hie  No.  8R-PTC- 
96-03] 

Seif-Reguiatory  Organizations; 
Participants  Trust  Company;  Order 
Granting  Accelerated  Approval  of  a 
Proposed  Rule  Change  Relating  to  the 
Intraday  Return  of  Participents’ 
Prefunding  Payments 

August  2, 1996. 

On  June  3, 1996,  Participants  Trust 
Company  (“PTC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
(File  No.  SR-PTC-96-03)  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  *  to 
permit  the  intraday  return  of  prefunding 
payments  to  participants.  Notice  of  the 
proposal  was  publi^ed  in  the  Federal 
Register  on  July  7, 1996.^  No  comment 
letters  were  received.  For  the  reasons 
discussed  below,  the  Commission  is 
granting  accelerated  approval  of  the 
propos^  rule  change. 

I.  Description 

The  rule  change  amends  Article  V, 
Rule  2,  Section  5  of  PTC’s  rules  and 
establishes  initial  procedures  to  enable 
PTC  to  make  intraday  returns  of 
participants’ prefunding  payments. 

Only  prefunding  payments  which  are 
received  early  in'  the  day  and  which  are 
no  longer  ne^ed  to  support  transaction 
processing  at  PTC  will  be  eligible  for 
intraday  return.  Previously,  prefunding 
payments  were  applied  to  that  day’s 
settlement  or  wimdrawm  on  the  next 
business  day  or  thereafter.^  The  rule 
change  is  to  allow  PTC  to  make  these 
funds  available  to  participants  on  the 
same  day  they  are  deposited  with  PTC 
in  order  that  the  depositing  participants 
may  use  the  funds  to  reduce  dayli^t 
overdraft  exposures  or  to  ease  liquidity 
pressiues  in  other  financial  markets. 

PTC  will  implement  the  intraday 
return  of  prefimding  payments  to 
participants  with  initial  procediues  to 
be  incorporated  into  PTC’s  Participant’s 
Operating  Guide.^  The  initial 


*  15  U.S.C.  7Bs(b)(l)  (1988). 

*  Sflcuritiea  Exchange  Act  Release  No.  37402  Quly 
2,  1996),  61  FR  36601. 

*  “Optional  depoalts,"  which  include  prefunding 
payments,  are  deflned  in  PTC’s  rules  as  “a 
participant’s  voluntary  deposits  to  the  particip)ants 
fund  with  respect  to  any  master  accoimt  pursuant 
to  Section  3  of  Rule  2  of  Article  V.”  Article  V,  Rule 
2,  Section  3  states  that  participants  may  elect  or  be 
required  to  make  optional  deposits  to  Uie 
participants  fund  to  (i)  provide  supplemental 
processing  collateral  to  increase  a  pwticipant’s  net 
hee  equity  (“NFE”),  (ii)  prefund  a  debit  balance  in 
a  participant’s  account,  or  (iii)  permit  free 
retransfers  of  securities  from  a  transfer  account. 

*  Upon  implementation  of  the  program,  PTC 
plans  to  evaluate  the  initial  procedures  on  a 
quarterly  basis  and  will  make  changes  to  such 
procedures  as  necessary  based  upon  PTC’s 


procedures  will  provide  that  (i)  all 
prefunding  return  transactions  will  be 
subject  to  PTC’.s  standard  credit  controls 
a  prefunding  payment  may  be 
returned  only  if  a  participant  will  be 
within  its  N^  and  net  debit  monitoring 
level  requirements  after  such 
prefunding  payment  is  returned);  (ii) 
only  prefimding  payments  received  by 
PTC  ^tween  8:30  a.m.  and  11:00  ami. 
E.S.T.  will  be  eligible  for  intraday 
return;  (iii)  during  the  initial  stage  of  the 
pilot  program,  only  eighty  percent  of 
qualifying  prefimifing  payments  will  be 
eligible  for  intraday  return;*  (iv) 
participants  will  be  allowed  only  one 
intraday  return  per  day;  (v)  the 
minimum  amount  eligible  for  intraday 
return  is  $10  million;  and  (vi)  all 
intraday  returns  are  expected  to  be 
made  by  PTC  between  11:00  a.m.  and 
12:00  p.m.  E.S.T. 

n.  Discussion 

Section  17A(b)(3)(F)®  of  the  Act 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  assure  the 
s^eguarding  of  securities  and  funds 
which  are  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  For  the  reasons  set  forth 
below,  the  Commission  believes  that 
PTC’s  proposed  rule  change  is 
consistent  with  PTC’s  obligations  under 
the  Act 

The  return  to  participants  of 
prefunding  payments  ^t  are  no  longer 
needed  to  support  transaction 
processing  at  PTC  should  enhance 
participants’  liquidity  during  the  day. 
Althoi^  the  amoimts  returned  to 
participants  imder  the  program  could 
possibly  be  used  to  fund  debits  at  PTC 
later  in  the  day,  the  benefits  derived 
from  providing  participants  with 
increased  intraday  liquidity  appear  to 
outweigh  PTC’s  interests  in  retaining 
the  prefunding  payments  after  situations 
necessitating  such  deposits  have  been 
remedied.  PTC  should  be  able  to 
provide  for  the  intraday  return  of 
prefunding  payments  while  still 
assuring  the  s^eguarding  of  securities 
and  funds  in  its  custody  or  control 
because  PTC  will  not  return  any 
prefunding  payments  unless  the 
requesting  participant  is  in  compliance 
with  NFE  and  net  debit  monitoring  level 
controls  at  the  time  the  request  is  made. 

PTC  has  requested  that  tne 
Commission  ^d  good  cause  for 


expwience  with  the  prognun.  PTC  will  be  required 
to  file  with  the  Commission  a  proposed  rule  change 
prior  to  any  change  or  modification  of  the  initial 
procedures. 

*This  limitation  is  to  minimize  the  risk  that 
subsequent  transactions  will  fail  PTC's  credit 
controls. 

•15  U.S.C.  78q-l(bK3)(F)  (1988). 
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approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  the  filing.  The 
Commission  finds  good  cause  for  so 
approving  the  proposed  rule  change 
bi^use  accelerate  approval  will 
permit  FTC  participants  to  have  the 
opportunity  to  obtain  same-day  value 
for  prefun^g  payments  no  longer 
necessary  to  support  transaction 
processing  at  PTC.  This  should  be 
extremely  beneficial  in  a  same-day 
funds  environment.  Furthermore,  the 
Commission  has  not  received  any 
comment  letters  and  does  not  expect  to 
receive  any  comment  letters  on  the 
proposal. 

m.  Conclusicm 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
leqtdrements  of  the  Act  and  in 
particular  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
PTC-96-03)  be  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Jimadian  G.  Katz, 

Secretary. 

[FR  Doc.  96-20312  Filed  6-6-96;  8:45  am] 
BSJJNQ  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Regent  Capital  Partners,  L.P.  (License 
No.  02/02-0567);  Notice  of  issuance  of 
a  Small  Business  Investment  Company 
License 

On  December  19, 1994,  an  application 
was  filed  by  Regent  Capital  Partners, 

LJ*.,  505  Park  Avenue,  Suite  1700,  New 
York,  New  York,  with  the  Small 
Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  C.F.R. 

107.102  (1996))  for  a  license  to  operate 
as  a  small  business  investment 
company. 

Notice  is  hereby  given  that,  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0567  on  July 
30, 1996,  to  Regent  Capital  Partners,  L.P. 
to  operate  as  a  small  business 
investment  company. 


(Catalog  of  Federal  Dmnestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  August  1, 1996. 

Dm  A.  Christensen, 

Associate  Administrator  for  Investment. 
[FR  Doc.  96-20316  Filed  8-8-96;  8:45  am] 
BMJJNQ  CODE  S0ES-«1-« 


Honolulu  District  Advisory  Council 
Meeting;  Public  Meeting 

The  U.S.  Small  Business 
Administration,  Honolulu  District 
Advisory  Council  will  hold  a  public 
meeting  on  Thursday,  August  29, 1996 
at  10:00  a.m.  at  PJJK  Federal  Building, 
Room  4113  A,  300  Ala  Moana, 
Honolulu,  HI  96850  to  discuss  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Mr.  Andrew  K.  Poepoe,  District 
Director,  U.S.  Small  Business 
Administration,  300  Ala  Moana  Blvd., 
Room  2314,  Honoliilu,  HI  96850,  (808) 
541-2965. 

Dated:  August  1, 1996. 

Midiael  P.  Novelli, 

Director,  Office  of  Advisory  Council. 

[FR  Doc.  96-20314  Filed  8-8-96;  8:45  am] 
BEJJNG  CODE  SOZS-OI-M 


Notice  of  Cancellation;  Clarksburg 
District  Advisory  Council  Meeting; 
Public  Meeting 

The  U.S.  Small  Business 
Administration,  Clarksburg  District 
Advisory  Cotmcil  will  hold  a  public 
meeting  on  Thursday,  August  15, 1996 
at  10:00  a.m.  at  Eat’N  Park  Restaurant, 
100  Tolley  Street,  Bridgeport,  West 
Virginia,  to  discuss  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

A  new  date  for  the  meeting  will  be 
aimounced  and  the  public  will  be 
notified  of  date,  time  and  place  of 
meeting  and  notice  will  be  published  in 
the  Federal  Register  at  least  30  days 
prior  to  the  meeting  in  accordance  with 
the  regulations. 

For  further  information,  write  or  call 
Mr.  Thomas  Tolan,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  168  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  (304) 
623-5631. 

Dated:  August  1, 1996. 

Michael  P.  Novelli, 

Director.  Office  of  Advisory  Council. 

[FR  Doc.  96-20315  Filed  8-8-96;  8:45  am] 
BHUNQ  CODE  SOSS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Fiied  During  the  We^  Ending  August 
2,t996 

The  following  Agreements  wore  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 

Docket  Number:  OST-96-1601. 

Date  filed:  ]vly  29, 1996. 

Parties:  Meml^rs  of  the  International 
Air  Transport  Association. 

Subject: 

TC12  MV/P  0371 

Mail  Vote  812  US-Austria/Belgium/ 
Germany/ Netherlands/ 
Scandinavia/Switzerland  Resos 
r-l-002n  r-2-002v 
Intended  effective  date:  September  1, 
1996. 

Docket  Number:  OST-96-1602. 

Date  filed:  July  29, 1996. 

Parties:  Mem^rs  of  the  International 
Air  Transport  Association. 

Subject: 

TCI  Reso/C  0259  dated  May  31, 1996 
Revalidate  TCI  Resolutions  r-1 
TC12  Reso/C  0931  dated  May  31, 

1996 

Cvurency  Adjustment  finm 
Yemen  r-2 

Intended  effective  date:  October  1, 
1996.  • 

Docket  Number:  OST-96-1604. 

Date  filed:  July  29, 1996. 

Parties:  Meml^rs  of  the  International 
Air  Transport  Association. 

Subject: 

TC31  Reso/C  0251  dated  May  31, 

1996 

TC31  Resolutions  rl  thru  r6 
Tables — ^TC31  Rates  0188  dated  July 
9, 1996,  TC31  Rates  0189  dated  July 
12, 1996 

Intended  effective  date:  October  1, 
1996. 

.  Docket  Number;  OST-96-1608. 

Date  filed:  July  31, 1996. 

Parties:  Mem^rs  of  the  International 
Air  Transport  Association. 

Subject: 

COMP  Telex  033f 
Local  Currency  Rate  Changes — 
Himgary 

Intended  effective  date:  October  1, 
1996. 

Docket  Number:  OST-96-1609. 

Date  filed:  July  31, 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

TC2  Reso/P  1970  dated  July  2, 1996 
Exirope — Middle  East  Resos  rl-r32 
Minutes — ^TC2  Meet/P  0370  dated  July 


'  17  CFR  200.30-3(a)(12)  (1995). 
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26, 1996^  -  '  «  T'.i.  t  -a:..; 

Tables — ^TC2  Fares  1443  dated  July 

23. 1996 

Correction — TC2  Reso/P  1971  dated 
July  5, 1996 

Intended  effective  date:  January  1, 
1997. 

Docket  Number:  OST-96-1612. 

Date  filed:  August  1, 1996. 

Parties:  Meml^rs  of  the  International 
Air  Transport  Association. 

Subject: 

r-1  TC3  Reso/C  0089  dated  July  2, 
1996 

r2  TC12  Reso/C  0929— Reso  590 
(North  Atlantic-AMca)  dated  May" 

31. 1996 

r3  TC12  Reso/C  0930  dated  May  31, 
1996,  TC12  Reso/C  0933  dat^  June 

14. 1996  (Correction) 

r4  TC12  Reso/C  0934  dated  July  2, 
1996 

r5  TC23  Reso/C  0224  dated  July  2. 
1996 

r6  TC123  Reso/C  0038  dated  May  31, 
1996,  TC123  Reso/C  0039  dated 
June  14, 1996  (Correction) 

TC123  Rates  0026  dated  July  2, 1996 
(Rates  tables) 

r7  COMP  Reso/C  0664 — Reso  501 
dated  May  31. 1996 
r8  COMP  Reso/C  0668 — Reso  518 
dated  June  7, 1996,  Airline 
Economic  Justifications 
Intended  effective  date:  October  1, 
1996. 

Docket  Number:  OST-96-1613. 

Date  filed:  August  1, 1996. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject: 

COMP  Reso/P  1118  dated  July  26, 
1996  rl-5 

COMP  Reso/P  1119  dated  July  26, 
1996  r6 

Composite  Expedited  Resolutions 
(Summaries  attached.) 

Intended  effective  date:  October  1, 
1996. 

Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  96-20391  Filed  8-8-96;  8:45  am] 
BIUING  CODE  4eiO-42-P 


Notice  of  Applications  for  Certificates 
of  Public  Convenience  and  Necessity 
and  Foreign  Air  Carrier  Permits  Filed 
Under  Subpart  Q  During  the  Week 
Ending  August  2, 1996 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Elepartment  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 


Answers,  Conforming  Applications,  or 
Motions  to  modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  %  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  fu^er 
proceedings. 

Docket  Number:  OST-96-1616. 

Date  filed:  Au^st  2, 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  30, 1996. 

Description:  Application  of  Nordic 
East  International  Aircraft  AB  d/b/a 
Nordic  East  Airways  AB,  pursuant  to  49 
U.S.C.  Section  41301  and  Part  211  of  the 
Department  of  Transportation’s 
Economic  Regulations  and  Subpart  Q, 
applies  for  a  foreign  air  carrier  permit  to 
engage  in  the  foreign  air  transportation 
of  persons,  property  and  mail  between 
any  point  or  points  in  Sweden  and  any 
oint  or  points  in  the  United  States; 
fth  fireedom  service  between  any  point 
or  points  in  the  United  States  and  any 
point  or  points  not  in  Sweden  or  the 
United  States;  and  any  point  or  points 
in  Sweden  or  the  United  States;  and  any 
other  charter  flights  authorized  pursuaift 
to  Part  212  of  the  Department’s 
regulations. 

Docket  Number:  OST-96-1538. 

Date  filed:  ]u\y  29, 1996. 

Due  Date  for  Answers,  Conforming 
^Applications,  or  Motion  to  Modify 
Scope:  August  12, 1996. 

liescription:  Application  of  Trans 
World  Airlines,  be.  pursuant  to  Order 
96-7-19,  applies  for  a  frequency 
allocation  of  two  daily  flints  to  engage 
in  foreign  air  transportation  of  persons, 
property  and  mail  between  St.  Louis,  on 
the  one  hand,  and  Toronto,  Canada,  on 
the  other  hand. 

Docket  Number:  OST-96-1538. 

Date  filed:  ]\i\y  29, 1996. 

Due  IJate  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  12, 1996. 

liescription:  Application  of  Midway 
Airlines  Corporation  pursuant  to  49 
U.S.C.  Sections  41102  and  41108,  Order 
96-7-19,  and  Subpart  Q  of  the 
Department’s  Regulations,  applies  for  a 
new  or  amended  certificate  of  pubUc 
convenience  and  necessity  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 
Raleigh/Durham.  North  Carolina  and 
Toronto,  Ontario,  Canada. 

Docket  Number:  OST-96-1538. 

Date  filed:  July  29, 1996. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  12, 1996. 


Description;  Application  of  Northwest 
Airlines,  Inc.  pursuant  to  49  U.S.C 
Sections  41101  and  Subpart  Q  of  the 
Department’s  Procedural  Regulations 
and  Order  96-7-19,  applies  for  a 
certificate  of  public  convenience  and 
necessity  to  provide  scheduled  foreign 
air  transportation  of  passengers, 
property  and  mail  between 
Minneapolis/St.  Paul,  Minnesota  and 
Toronto,  Canada. 

Docket  Number:  OST-96-1538. 

Date  filed:  jnly  29, 1996. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  August  12, 1996. 

liescription:  Application  of  Delta  Air 
Lines,  Inc.  pursuant  to  Order  96-7-19, 
applies  for  an  allocation  of  two 
additional  frequencies  and  a  designation 
under  the  Year-3  provisions  of  the  U.S.- 
Canada  Air  Transport  Agreement  to 
permit  Delta  to  increase  its  Atlanta- 
Toronto  service  from  two  to  four  daily 
nonstop  roundtrip  flights. 

Paulette  V.  Twine, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  96-20390  Filed  8-8-96;  8:45  am] 
BIUJNQ  CODE  4eiO-«2-P 


Coast  Guard 

[CGD96-03q 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQBiCY:  Coast  Guard,  DOT. 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act,  the  Coast 
Guard  announces  four  Information 
Collection  Requests  (ICR)  for  renewals. 
These  ICRs  include:  1.  Requirements  for 
the  Use  of  Liquefied  Petroleum  Gas  and 
Compressed  Natural  Gas  as  Cooking 
Fuel  on  Passenger  Vessels;  2. 
Identification  of  Lifesaving,  Fire 
Protection  and  Emergency  Equipment; 

3.  Periodic  Gauging  and  Engineering 
Analyses;  4.  Response  Resources 
Inventory  Data  Collection.  Elefore 
submitting  the  renewal  packages  to  the 
Office  of  Management  and  Budget^ 
(OMB),  the  Coast  Guard  is  soliciiing 
comments  on  specific  aspects  of  the 
collections  as  described  below. 

DATES:  Comments  must  be  received  on 
or  before  October  8, 1996. 
addresses:  Comments  may  be  mailed  to 
Commandant  (G-SSI-2),  U.S.  Coast 
Guard  Headquarters,  Room  6106  (Attn: 
Barbara  Davis),  2100  2nd  St,  SW, 
Washington,  DC  20593-6001,  or  may  be 
hand  delivered  to  the  same  address 
between  8:00  a.m.  and  3:00  p.m., 
Monday  through  Friday,  except  Federal 
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holidays.  The  telephone  number  is  (202) 
267-2326.  The  comments  will  become 
part  of  this  docket  and  will  be  available 
for  inspection  and  copying  by 
appointment  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis,  U.S.  Ckiast  Guard,  Office 
of  Information  Management,  telephone 
(2021  267-2326. 

SUPPLEMefTARY  INFORMATION: 

Request  Fot  Conunents 

The  Coast  Guard  encourages 
interested  persons  to  submit  written 
views,  coirunents,  data,  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  Notice,  the  specific  IGR  to 
which  each  comment  applies,  and  give 
reasons  for  each  comment.  The  Coast 
Guard  requests  that  all  coirunents  and 
attachments  be  submitted  in  an 
unboimd  format  no  larger  than  by 

11",  suitable  for  copying  and  electronic 
filing.  If  that  is  not  practical,  a  second 
copy  of  any  bound  material  is  requested. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  post  card  or  envelope. 

Interested  persons  can  receive  copies 
of  the  complete  ICR  by  contacting  Ms. 
Davis  where  indicated  under 
ADDRESSES. 

Information  Collection  Requests 

1.  Titie:  Requirements  for  the  Use  of 
Liquefied  Petroleum  Gas  and 
Compressed  Natural  Gas  as  Cooking 
Fuel  on  Passenger  Vessels.  0MB  No. 
2115-0549. 

Summary:  The  collection  of 
information  requires  passenger  vessels 
to  have  posted  two  placards  which 
contain  safety  and  operating 
instructions  on  the  use  of  cooking 
appliances  that  use  liquefied  gas  or 
compressed  natural  gas. 

Need:  Under  title  46  U.S.C.  3306(a)(5), 
the  Coast  Guard  has  the  authority  to 
allow  passenger  vessels  to  use  liquefied 
prop€uie  gas  and  compressed  natural  gas 
cooking  appliances  provided  that 
operating  and  safety  instructions  on  the 
use  of  these  appliances  are  posted  on 
board  the  vessel. 

Respondents:  Passenger  Vessel 
Owners  and  Operators. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  1,425  hours  aimually. 

2.  Tit/e:  Identification  of  Lifesaving. 
Fire  Protection  and  Emergency 
Equipment.  OMB  No.  2115-0577. 

Summary:  The  collection  of 
information  requires  owners  of 
merchant  vessels  to  have  identification 
markings  on  lifesaving  equipment 


including  the  manufacturer  name, 
model  number,  capacity,  approval 
number  and  other  information 
concerning  performance. 

Need:  Under  Title  46  U.S.C.  ,3306,  the 
Coast  Guard  has  the  authority  to 
prescribe  regulations  concerning  the 
identification  markings  on  lifesaving, 
fire  protection  and  emergency 
equipment  on  board  me^ant  vessels. 

Respondent:  Owners  of  Merchant 
Vessels. 

Frequency:  As  needed. 

Burden  Estimate:  The  estimated 
burden  is  4.012  hours  annually. 

3.  Tit/e:  Periodic  Gauging  and 
Engineering  Analyses.  OMB  No.  2115- 
0603. 

Summary:  The  Collection  of 
Information  requires  respondents  to 
submit  a  gauging  report  which  consists 
of  survey  data  and  associated 
engineering  analysis  which  is  needed  by 
the  Coast  Guard  to  inspect  tank  vessels 
over  30  years  old  for  recertification. 

Need:  Section  4109  of  the  Oil 
Pollution  Act  requires  the  Coast  Guard 
to  issue  regulations  relating  to  the 
structural  integrity  of  older  tank  vessels, 
including  periodic  gauging  of  the 
plating  thickness  of  the  vessel,  before  a 
Certificate  of  Inspection  is  reissued. 

Respondents:  Owners  and  operators 
of  tank  vessels. 

Frequency:  Every  5  years. 

Burden:  The  estimated  burden  is 
23,664  hours  annually. 

4.  Title:  Response  Resoiirces 
Inventory  Data  Collection.  OMB  No. 
2115-0606. 

Summary:  The  collection  of 
information  requires  oil  spill  response 
organizations  to  answer  questions 
concerning  the  location  and  amount  of 
equipment  and  personnel,  as  well  as 
their  availability  to  respond  to  a  coastal 
oil  spill. 

Need:  The  Oil  Pollution  Act  of  1990, 
requires  the  Coast  Guard  to  centralize 
information  concerning  the  amount  and 
location  of  response  equipment  for  oil 
spills. 

Respondent:  Oil  spill  response 
organizations. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  751  hours  aimually. 

Dated:  August  2, 1996. 

E.J.  Barrett, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief  of 
Systems. 

[FR  Doc.  96-20272  Filed  8-8-96;  8:45  am] 
BIUINQ  CODE  4«10-14-M 


Federal' Aviation  Administration 

RTCA,  Inc.  Special  Committee  162; 
Aviation  Systems  Design  Guidelines 
for  Open  Systems  Interconnection 
(OSI) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92-463,  5  U.S.C.,  Appendix  2),  notice  is 
hereby  given  for  the  Special  Committee 
162  meeting  to  be  held  August  27-29, 
1996,  starting  at  9:00  a.m.  The  meeting 
will  held  at  RTCA,  1140  Connecticut 
Avenue,  NW,  Suite  1020,  Washington, 
DC  20036. 

The  agenda  will  be  as  follows:  (1) 
Chairman’s  Introductory  Remarks;  (2) 
Approval  of  Proposed  Meeting  Agenda; 
(3)  Approval  of  the  Minutes  of  the 
Previous  Meeting;  (4)  Reports  of  Related 
Activities  Being  Conducted  by  Other 
Organizations;  (5)  Review  of  “ATN 
Avionics  MOPS”;  (6)  Other  Business;  (7) 
Date  and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  Suite  1020,  Washington,  DC 
20036;  (202)  833-9339  (phone)  or  (202) 
833-9434  (fax).  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  August  5, 
1996. 

Janice  L.  Peters, 

Designated  Official. 

[FR  Doc.  96-20388  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  4810-13-M 


Maritime  Administration 
[Docket  No.  M-019] 

Information  Collection  Available  for 
Public  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration’s  (MARAD’s)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 

DATES:  Comments  should  be  submitted 
on  or  before  October  8, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Patton,  Jr.,  Deputy  Chief 
Counsel,  Maritime  Administration, 
MAR-220.1,  Room  7232,  400  Seventh 


41681 


Federal  Register  /  Vol.  61,  No.  155  /  Friday,  August  9,  1996  /  Notices 


Street,  S.W.,  Washington,  D.C.  20590. 
Telephone  202-366-5712  or  £eix  202- 
366-7485.  Copies  of  this  collection  can 
also  be  obtained  from  that  office. 

SUPPLEMEHTARY  INFORMATION: 

Title  of  Collection:  Procedures, 
Suhpart  B — Application  for  Designation 
of  Vessels  as  “American  Great  LaJces 
Vessels.” 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OMB  Control  Number:  2133-0521 

Form  Number:  None. 

Expiration  Date  of  Approval:  January 
31, 1997. 

Summary  of  Collection  of 
Information:  ^blic  Law  101-624 
directs  the  Secretary  of  Transportation 
to  issue  regulations  that  establish 
requirements  for  the  submission  of 
applications  by  owners  of  ocean  vessels 
for  designation  of  vessels  as  “American 
Great  Lakes  Vessels.” 

Need  and  Use  of  the  Information: 
Application  is  mandated  by  statute  to 
establish  that  a  vessel  meets  statutory 
criteria  for  obtaining  the  benefit  of 
eligibility  to  carry  preference  cargoes. 

Description  of  Respondents: 
Shipowners  of  merchant  vessels. 

Atmual  Responses:  1. 

Armual  Rumen:  1  hour. 

Comments:  Send  all  comments 
regarding  this  information  collection  to 
Joel  C.  Richard,  Department  of 
Transportation,  M^time 
Admi^stration,  MAR-120,  Room  7210, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  Send  coimnents  regarding 
whether  this  information  collection  is 
necessary  for  proper  performance  of  the 
function  of  the  agency  and  will  have 
practical  utility,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  quality, 
utility,  and  clarity  of  the  information  to 
be  collected. 

Dated:  August  6, 1996. 

By  Older  of  the  Maritime  Administrator. 
Joel  C  Richard, 

Secretary. 

(FR  Doc.  96-20383  Filed  8-8-96;  8:45  am] 
BMOJNQ  CODE  4910-81-P 


National  Hightway  Traffic  Safety 
Administration 

Safety  Performance  Standards, 
Research  and  Safety  Assurance 
Programs  Meetings 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Transportation. 
ACTION:  Notice  of  NHTSA  industry 
meetings. 


SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency’s  vehicle  regulatory,  safety 
assurance  and  other  programs.  In 
addition,  NHTSA  will  hold  a  separate 
public  meeting  to  describe  and  ffiscuss 
specific  resear^  and  development 
projects. 

DATES:  The  Agency’s  regular,  quarterly 
public  meeting  refeting  to  its  vehicle 
regulatory,  safety  assurance  and  other 
programs  will  be  held  on  September  12, 
1996,  begirming  at  9:45  a.m.  and  ending 
at  approximately  12:30  pan.  Questions 
relating  to  the  above  programs  must  be 
submitted  in  writing  by  September  3, 
1996,  to  the  address  shown  below.  If 
sufficient  time  is  available,  questions 
received  after  September  3,  may  be 
answered  at  the  meeting.  The 
individual,  group  or  compaqy 
submitting  a  question(s)  does  not  have 
to  be  present  for  the  questionfs)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  September  3, 
1996,  and  the  issues  to  be  discussed  will 
be  transmitted  to  interested  persons  by 
September  6, 1996,  and  will  be  available 
at  the  meeting.  Also,  the  agency  will 
hold  a  second  public  meeting  on 
September  11,  devoted  exclusively  to  a 
presentation  of  research  and 
development  programs.  This  meeting 
will  be^  at  1:30  p.m.  and  end  at 
approximately  5:00  p.m.  That  meeting  is 
described  more  fully  in  a  separate 
announcement.  The  last  NHTSA 
Technical  Industry  Meeting  of  this  year 
will  be  held  on  December  12, 1996  from 
9:45  a.m.  to  12:30  p.m.  at  the  Royce 
Hotel,  31500  Wick  Road,  Romulus.  MI. 
'The  Research  and  Development 
Industry  meeting  will  be  held  December 
11, 1996  from  1:30  p.m.  to  5:00  p.m.  at 
the  same  location. 

ADDRESSES:  Questions  for  the  September 
12,  NHTSA  Technical  Industry  Meeting, 
relating  to  the  agency’s  vehicle 
regulatory  and  ^ety  assurance 
programs,  should  be  submitted  to  Barry 
Felrice,  Associate  Administrator  for 
Safety  Performance  Standards,  NPS-01, 
National  Highway  Traffic  Safety 
Administration,  Room  5401,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  Fax  number  (202)  366-4329.  The 
meeting  will  be  held  at  the  Best  Western 
Tysons  Westpark  Hotel,  8401  Westpark 
IMve,  McLean,  Virginia. 

SUPPLEMENTARY  INFORMATION: 

NHTSA  will  hold  this  regular,  quarterly 
meeting  to  answer  questions  from  the 
public  and  the  regulated  industries 
regarding  the  agency’s  vehicle 
regulatory,  safety  assruance  and  other 
programs.  Questions  on  aspects  of  the 


agency’s  research  and  development 
activities  that  relate  to  ongoing 
regulatory  actions  should  bo  s^mitted, 
as  in  the  past,  to  the  agency’s  Safety 
Performance  Standards  Office.  The 
purpose  of  this  meeting  is  to  focus  on 
those  phases  of  NHTSA  activities  which 
are  technical,  interpretative  or 
procedural  in  nature.  'Transcripts  of 
these  meetings  will  he  available  for 
public  inspecticm  in  the  NHTSA 
Technical  Reference  Section  in 
Washington,  DC,  within  four  weeks  after 
the  meeting.  Copies  of  the  transcript 
will  then  be  available  at  ten  cents  a 
page,  (length  has  varied  from  100  to  150 
pages)  upon  request  to  NHTSA 
Technical  Reference  Section,  Room 
5108, 400  Seventh  Street,  SW., 
Washington  DC  20590.  Tbe  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4:00  pjn. 

We  would  appreciate  the  questions 
you  send  us  to  organized  by 
categories  to  help  us  to  process  the 
questions  into  agenda  form  more 
efficiently. 

Sample  format  as  follows: 

L  RULEMAKING 

A.  Crashavoidance 

B.  Cmshworthiness 

C.  Other  Rulemakings 

n.  CONSUMER  INFORMATION 
m.  MISCELLANEOUS 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary.  Any  person 
desiring  assistance  of  “auxiliary  aids” 
(e.g.,  sign-language  interpreter, 
telecommunications  devices  for  deaf 
persons  (TDDs),  readers,  taped  texts, 
Brailled  materials,  or  large  print 
materials  and/or  a  magnifyffig  device), 
please  contact  Barbara  Cames  on  (202) 
366-1810,  by  COB  August  30. 1996. 
Barry  Felrice, 

Associate  Administrator  for  Safety 
Performance  Standards. 

(FR  Doc.  96-20348  Filed  8-8-96;  8:45  am] 
BILLMQ  CODE  4»l0-5»-M 


DEPARTMENT  OF  THE  TREASURY 

Submission  to  OMB  for  Review; 
Comment  Request 

July  29. 1996. 

*1116  Department  of  the  Treasury  has 
submitted  the  foUowing  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
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information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-0014. 

Form  Number:  IRS  Form  637. 

Type  of  Review:  Revision. 

Title:  Application  for  Registration  (For 
Certain  Excise  Tax  Activities). 

Description:  Form  637  is  used  to  • 
apply  for  excise  tax  registration.  The 
registration  applies  to  a  person  required 
to  be  registered  imder  Internal  Revenue 
Code  (IRC)  section  4101  for  purposes  of 
the  Federal  excise  tax  on  taxable  fuel 
imposed  by  IRC  4041  and  4081;  and  to 
certain  manufacturers  or  sellers  and 
purchasers  that  must  register  under  IRC 
4222  to  be  exempt  from  the  excise  tax 
on  taxable  articles.  The  data  is  used  to 
determine  if  the  applicant  qualifies  for 
exemption.  Taxable  fuel  producers  are 
required  by  IRC  4101  to  register  with  the 
Service  before  incurring  any  tax 
liability. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Recordkeeping  .  9  hr.,  20 

^  min. 

Learning  about  the  law  or  the 

form .  41  min. 

Preparing  and  sending  the 
form  to  the  IRS . . .  53  min. 


Frequency  of  Response:  Other  (one 
time  only). 

Estimated  Total  Reporting  Burden: 
21,820  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 
Avenue,  N.W.,  Washington,  DC 
20224. 

OMB  Reviewer:  Alexander  T.  Hunt  (202) 
395—7340,  Office  of  Management  and 
Budget,  Room  10226,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  96-20357  Filed  8-8-96;  8:45  am] 

BHJJNQ  CODE  4830-ei-P 


Submission  for  OMB  review;  comment 
request 

July  30, 1996. 

The  Department  of  the  Treasmy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMB  for  review  and  clearance  imder  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Rornn  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Departmental  Office/Office  of  Foreign 
Assets  Control 

OMB  Number:  1505-0118. 

Form  Number:  None . 

Type  of  Review:  Extension. 

Title:  Travel  to  Cuba,  U.S.  Department 
of  the  Treasury,  Cuban  Assets  Control 
Regulations,  Declaration. 

^script/on;  Declarations  are  to  be 
completed  by  persons  traveling  from  the 
United  States  to  Cuba.  The  declarations 
will  provide  the  U.S.  Government 
information  to  be  used  in  administering 
and  enforcing  economic  sanctions 
imposed  against  Cuba  pursuant  to  the 
Cuban  Assets  Control  Regulations,  31 
C.F.R.  Part  515. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Recordkeepers: 
26,000. 

Estimated  Burden  Hours  Per 
Recordkeeper:  5  minutes. 

Frequency  of  Response:  Other  (each 
trip). 

Estimated  Total  Recordkeeping 
Burden:  2,166  hoins. 

OMB  Number:  1505-0145. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Civil  Penalty  Provisions,  31  CFR 
Part  515,  Cuban  Assets  Control 
Regulations. 

Ascription:  The  Cuban  Assets 
Control  Regulations,  31  CFR  Part  515 
were  amended  to  add  provisions  for  the 
imposition  of  civil  monetary  penalties 
and  civil  forfeiture.  A  recipient  of  a 
prepenalty  notice  alleging  a  violation  of 
the  CACR  is  permitted  to  respond  in 
writing  requesting  a  hearing  and/or 
setting  forth  the  respondent’s  belief  that 
a  penalty  should  not  be  imposed,  or  if 
imposed,  should  be  in  a  lesser  amount 
than  proposed. 

Respondents:  Business  or  other  for- 
profit,  Individuals  or  households.  Not- 
for-profit  institutions. 

Estimated  Number  of  Recordkeepers: 
50. 

Estimated  Burden  Hours  Per 
Recordkeeper:  2  hours 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping 
Burden:  100  hours. 


Clearance  Officer:  Lois  K.  Holland 
(202)  622-1563,  Departmental  Offices. 
Room  2110, 1425  New  York  Avenue, 
N.W.,  Washington,  E>C  20220. 

OMB  Reviewer:  Alexander  T.  Hunt 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 
IFR  Doc.  96-20358  Filed  8-8-96;  8:45  am] 

BI  LUNG  CODE  4810-2S-P 


Submission  for  OMB  review;  comment 
request 

August  5, 1996. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF) 

OMB  Number:  1512-0398. 

Form  Number:  ATF  F  2093  (5200.3) 
and  ATF  F  2098  (5200.16). 

Type  of  Review:  Extension. 

Tide: 

Application  for  Permit  Under  26  U.S.C. 

Chapter  52 — ^Manufacturer  of  Tobacco 

Products  or  Proprietor  of  Export 

Warehouse  (2093);  and 
Application  for  Permit  Under  26  U.S.C. 

5712 — ^Manufacturer  of  Tobacco 

Products  or  Proprietor  of  Export 

Warehouse. 

Description:  These  forms  and  any 
additional  supporting  documentation 
are  used  by  tobacco  industry  members 
to  obtain  and  amend  permits  necessary 
to  engage  in  business  as  a  Manufacturer 
of  Tobacco  Products  or  Proprietor  of 
Export  Warehouse. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
328. 

Estimated  Burden  Hours  Per 


Respondent: 

ATF  F  2093  (5200.3)  (hours) . 2 

ATF  F  2098  (5200.16)  (hours) . 1 


Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 
492  hours. 
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Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-8930,  Biureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200, 
650  Massachusetts  Avenue,  N.W., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt  (202) 
395-7860,  Office  of  Management  and 
Budget,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland 

Deportmented  Reports,  Management  Officer. 

fFR  Doc.  96-20359  Filed  8-8-96;  8:45  am] 

BMXMQ  CODE  4S10-ai-P 


Fiscal  Service 

Financial  Management  Service; 
Proposed  Collection  of  Information: 
Resolution  Authorizing  Execution  of 
Depositary,  Financial  Agency,  and 
Collateral  Agreement;  and  Depositary, 
Financial  Agency,  and  Collateral 
Agreement 

agency:  Financial  Management  Service, 
Fiscal  Service,  Treasiury. 

ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Financial  Management 
Service,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  comment  on  a 
continuing  information  collection.  By 
this  notice,  the  Financial  Management 
Service  solicits  comments  concerning 


the  forms,  “Resolution  Authorizing 
Execution  of  Depositary,  Financial 
Agency,  and  Collateral  Agreement,”  and 
“Depositary,  Financial  Agency,  and 
Collateral  Agreement.” 

DATES:  Written  comments  should  be 
received  on  or  before  October  8, 1996. 
ADDRESSES:  Direct  all  written  comments 
to  Financial  Management  Service,  3361- 
L  75th  Avenue,  handover,  Maryland 
20785. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form(s)  and  instructions 
should  be  directed  to  Aurora  Kassalow, 
Cash  Management  Policy  and  Plemning 
Division,  401 14th  St.,  S.W. 

Washington.  D.C.  20227,  (202)  874- 
7157. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995, 
(44  U.S.C.  3506(c)p)(A)),  the  Financial 
Management  Service  solicits  comments 
on  the  collection  of  information 
described  below. 

Title:  Resolution  Authorizing 
Execution  of  Depositary,  Financial 
Agency,  and  Collateral  Agreement;  and 
Depositary,  Financial  Agency,  and 
Collateral  Agreement. 

OMB  Number:  None. 

Form  Number:  FMS  5902  and  FMS 
5903.  . 

Abstract:  These  forms  are  used  by 
financial  institutions  applying  for  status 
as  depositary  of  the  Federal  government 
to  receive  public  funds  and  post 
collateral. 


Current  Actions:  New  Information 
Collection. 

Type  of  Review:  Regular,  new 
Collection. 

Affected  Public:  Business/Financial 
Institutions. 

Estimated  Number  of  Respondents: 
700. 

Estimated  Time  Per  Respondent:  15 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  175. 

Comments:  Comments  submitted  in 
response  to  this  notice  will  be 
siunmarized  and/or  included  in  the 
request  for  Office  of  Management  and 
Budget  approval.  All  comments  will 
become  a  matter  of  public  record. 
Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of  . 
the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
collection  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology. 

Dated:  August  2, 1996. 

MitcheU  A.  Levine, 

Assistant  Commissioner. 

[FR  Doc.  96-20268  Filed  8-8-96;  8:45  am] 

BlumQ  CODE  4S10-a6-M 


41684 _ 

Corrections  Federal  Register 

Vol.  61,  No.  155 
Friday,  August  9,  1996 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
and  Notice  document.  These  corrections  are 
prepared  by  the  CXfice  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsev^re  in  the  issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  AtnnosptMric 
Administration 

50  CPR  Part  679 

[Docket  Na  960531152-6152-01;  i.D. 
042996B] 

RIN  0648-AI18 

FWierles  of  the  Exclusive  Economic 
Zone  Off  Alaska 

Correction 

In  the  correction  to  rule  document 
96-14593  appearing  on  page  40481  in 
the  issue  of  Friday,  August  2, 1996,  the 
CFR  cite  should  read  as  set  forth  above. 

BXiJNQ  OOOC  180S-ei-O 


DEPARTMENT  OF  ENERGY 
48  CFR  Part  909 
RIN  1991-AB24 

Debarment  and  Suspension 
(Procurement)  and  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)  and 
Department  of  Energy  Acquisition 
Regulation 

Correction 

In  rule  document  96-16015  beginning 
on  page  39854  in  the  issue  of 
We^esday,  July  31, 1996,  make  the 
following  corrections: 

909.405  [Corracted] 

On  page  39857,  in  the  third  column, 
in  the  heading  of  909.405,  in  the  second 
line,  "(b)”  should  read  “(f)”. 

909.407-3  [Corrected] 

On  page  39859,  in  the  first  colmnn,  in 
the  heacbng  of  909.407-3,  in  the  second 
line,  “(c)”  should  read  “(e)”. 


DEPARTMENT  OF  JUSTICE 

8  CFR  Parts  3  and  103 

Executive  Office  for  Immigration 
Review;  List  of  Free  Legal  Services 

Correction 

In  proposed  rule  document  96-19732 
beginning  on  page  40552  in  the  issue  of 
hfonday,  August  5, 1996,  make  the 
following  corrections: 

§3.65  [Corrected] 

1.  On  page  40554,  in  the  1st  column, 
in  §  3.65(a),  in  the  13th  line,  insert  “an 
answer”  after  "submit”. 

2.  On  the  same  page,  in  the  same 
column,  in  §  3.65(a),  in  the  19th  line, 
“answers”  should  read  “answer”. 

3.  On  the  same  page,  in  the  same 
column,  in  §  3.65(a),  in  the  7th  line  fiom 
the  bottom,  insert  “or”  after 
“organization’s”. 

PART  108-{CORRECTED] 

4.  On  the  same  page,  in  the  second 
column,  in  the  heading  of  part  103,  in 
the  second  line,  “SERVICES”  should 
read  “SERVICE”. 

BRJJNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 
8  CFR  Part  217 

[INS  No.  1782-96] 

RIN1115-AB93 

Adding  Australia  to  the  List  of 
Countries  Authorized  To  Participate  in 
the  Visa  Waiver  Pilot  Program 

Correction 

In  rule  document  96-19169  beginning 
on  page  39271  in  the  issue  of  Monday, 
July  29, 1996,  make  the  following 
correction: 

§217.5  [Corrected] 

On  page  39273,  in  the  first  column,  in 
§  217.5(a)(1),  in  the  fifth  line  from  the 
bottom  “(Insert  date  of  publication  in 
the  Federal  Register]”  should  read  “July 
29, 1996”. 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  157 

48  CFR  Parts  31  and  35 

[COD  91-045] 

RIN2115-AE01 

Operational  Measures  To  Reduce  Oil 
Spills  From  Existing  Tank  Vessels 
Without  Double  Hulls 

Correction 

In  rule  document  96-19236  beginning 
on  page  39770  in  the  issue  of  Tuesday, 
July  30, 1996,  make  the  following 
corrections: 

1.  On  page  39770,  in  the  first  column, 
imder  ADDRESSES,  in  the  fifth  line,  “(C- 
LRA/3406)”  shousld  read  “(G-LRA/ 
3406)”. 

2.  On  page  39772,  in  the  first  column, 
in  the  fimt  full  paragraph,  in  the  ninth 
line,  “for”  was  misspelled. 

3.  On  page  39773,  in  the  1st  column, 
in  the  4th  foil  paragraph,  in  the  11th 
line,  insert  “)”  after  “[1995]”. 

4.  On  page  39775,  in  the  first  colmnn, 
in  the  last  paragraph,  in  the  first  line, 
“are”  should  read  “were”. 

5.  On  the  same  page,  in  the  second 
column: 

a.  In  the  fourth  line  from  the  top, 
insert  “and”  after  “U.S.”. 

b.  In  the  last  paragraph,  in  the  first 
line,  “include”  should  read  “included”; 
and  in  the  second  line,  “rising”  should 
read  “revising”. 

6.  On  the  same  page,  in  the  third 
column,  in  the  second  foil  paragraph,  in 
the  third  line  firom  the  bottom, 
“restriction”  should  read  “restrictions”. 

7.  On  page  39776,  in  the  1st  colmnn, 
in  the  last  paragraph,  in  the  14th  line 
from  the  bottom,  “place”  should  read 
“placed”. 

8.  On  the  same  page,  in  the  2d 
colmnn,  in  the  1st  full  paragraph,  m  the 
14th  line,  insert  “(”  before  “§  157.415)”. 

9.  On  the  same  page,  in  the  third 
column,  in  the  second  paragraph,  in  the 
fifth  line,  “recommend”  should  read 
“recommended”;  and  in  the  tenth  line, 
insert  “that”  after  “recommended”. 

10.  On  page  39777,  in  the  first 
colvunn,  in  the  last  paragraph,  in  the 
sixth  line  from  the  bottom,  insert  “a” 
after  “in”. 

11.  On  the  same  page,  in  the  second 
column,  in  the  second  paragraph,  in  the 


BIUJNQ  CODE  1506-01-0 


BHJJNQ  CODE  1S06-01-D 
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tenth  line,  “requirement"  should  read 
“requirements”. 

12.  On  page  39778,  in  the  first 
column,  in  the  first  full  paragraph,  in 
the  third  line,  “154.13"  should  read 
“164.13”. 

13.  On  the  same  page,  in  the  third 
colunm,  in  the  last  paragraph,  in  the 
tenth  line,  “as”  should  read  “has”. 

14.  On  page  39779,  in  the  third 
column,  in  die  first  paragraph,  in  the 
ninth  line  firom  the  bottom,  “alternate” 
should  read  “alternative”. 

15.  On  page  39780,  in  the  first 
column,  in  die  second  full  para^ph,  in 
the  third  line,  “31. 10-21”  should  read 
“31.10-21”. 

16.  On  the  same  page,  in  the  3rd 
column,  in  the  let  paragraph,  in  the 
19th  line,  insert  “a”  before  “measure”; 
and  in  the  20th  line,  “an"  should  read 
“and”. 

17.  On  page  39782: 

a.  In  the  fi^  column,  in  the  first 
paragraph,  in  the  third  line,  “annex” 
shoidd  read  “Annex”. 

b.  In  the  same  column,  in  the  second 
paragraph,  in  the  eighth  line  from  the 
bottom,  “come”  should  read  “become”. 

c.  In  the  same  column,  in  the  third 
paragraph,  in  the  seventh  line  firom  the 
bottom,  insert  “the  cost  of’  after  “than”. 

d.  In  the  2d  column,  in  the  22d  line, 
“in”  should  read  “to”. 

e.  In  the  same  column,  in  the  last 
paragraph,  beginning  in  the  16th  line, 
remove  “'The  estimated  survey  cost  to 
foreim  tankships  will  be  $465,000.”.  , 

f.  m  the  third  colxunn,  in  the  first 
paragraph,  beginning  in  the  second  line, 
remove  “for  this  measure  was  calculated 
based  on  the  assmnption”. 


18.  On  page  39783,  in  the  second 
column,  in  &e  first  paragraph,  in  the 
first  line,  “applied”  should  read 
“applies”. 

19.  On  page  39785,  in  the  third 
column: 

a.  In  the  eighth  line  from  the  top. 
“lift”  should  read  “life”. 

b.  In  the  1st  paragraph,  in  the  17th 
line,  “to”  should  read  “in”. 

c.  In  the  third  paragraph,  in  the  ninth 
line,  “imderstood”  shoidd  read 
“understand”. 

20.  On  page  39787,  in  the  first 
column,  in  the  third  paragraph,  in  the 
fourth  line,  “157,435”  should  read 
“157.435”. 

21.  On  the  same  page,  in  the  second 
column,  in  the  second  paragraph,  in  the 
second  line,  “master”  should  read 
“masters”. 

f  157.02  [Corrected] 

22.  On  page  39788,  in  the  third 
column,  in  §  157.02(b),  in  the 
incorporation  by  reference  material,  in 
the  fifth  line,  after  “3-8,”  insert  “and”. 

S  157.435  [Corrected] 

23.  On  page  39789,  in  the  third 
colmnn,  in  §  157.435(a),  in  the  third 
line,  “system”  should  read  “systems”. 

S  157.445  [Corrected] 

24.  On  page  39790,  in  the  first 
column,  in  §  157.445(a),  in  the  fourth 
line,  “section”  should  read  “sections”. 

§157.456  [Corrected] 

25.  On  page  39790,  in  the  third 
coliunn,  in  §  157.455(a)(4),  in  the  first 
line,  insert  “master”  after  “tankship”. 


§  157.460  [Correctedh  •  *•  f  t  1 1 

26.  On  page  39791,  in  the  first 
coliunn,  in  §  157.460(b).  in  the  first  line, 
after  "system"  insert  a  period. 

PART  35— [CORRECTED] 

27.  On  page  39794,  in  the  first 
coliunn,  in  the  authority  citation  for  46 
CFRpart  35; 

a.  In  the  first  line,  insert  a  colon  after 
“Authority”. 

b.  In  the  third  line,  “DRR”  should 
read  “C3TI”. 

BttJJNO  CODE  1806-01-0 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminlatratlon 
14CFRPart71 

[Airspace  Docket  No.  96-ANM-013] 

Establishment  of  Class  E  Airspace; 
Ubby,MT 

Correction 

In  rule  document  96-19674, 
beginning  on  page  40316,  in  the  issue  of 
Friday,  August  2. 1996,  make  the 
following  correction: 

§71.1  [Corrected] 

On  page  40316,  in  the  third  column, 
under  Paragraph  6005,  in  the  last 
paragraph,  in  ^e  tenth  line, 
“115®50'00''W”  should  read 
“115“42'00"W”. 

BiUJNO  COOi  1806-01-0 


Friday 

August  9,  1996 
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Department  of 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  23, 25,  and  33 

[Docket  No.  28652;  Notice  No.  96-12] 

RIN  2120^F75 

Airworthiness  Standards;  Rain  and 
Hail  ingestion  Standards 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes 
changes  to  the  water  and  hail  ingestion 
standards  for  aircraft  turbine  engines. 
This  proposal  addresses  engine  power- 
loss  and  instability  phenomena 
attributed  to  operation  in  extreme  rain 
or  hail  that  are  not  adequately  addressed 
by  current  requirements.  This  proposal 
also  harmonizes  these  standards  with 
rain  and  hail  ingestion  standards  being 
amended  by  the  Joint  Aviation 
Authorities  (JAA).  The  proposed 
changes,  if  adopted,  would  establish  one 
set  of  common  requirements,  thereby 
reducing  the  regulatory  hardship  on  the 
United  States  and  worldwide  aviation 
industry,  by  eliminating  the  need  for 
manufactiues  to  comply  with  different 
sets  of  standards  when  seeking  type 
certification  from  the  Federal  Aviation 
Administration  (FAA)  and  JAA. 

DATES:  Comments  to  be  submitted  on  or 
before  November  7, 1996. 

ADDRESSES:  Comments  on  this  notice 
may  be  delivered  or  mailed,  in 
triplicate,  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
200),  Docket  No.  28652,  Room  915G, 

800  Independence  Avenue,  SW., 
Washington,  DC  20591.  Comments 
submitted  must  be  marked:  “Docket  No. 
28652.  Comments  may  also  be  sent 
electronically  to  the  following  Room 
915G  on  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Boudreau,  Engine  and  Propeller 
Standards  Staffi  ANE-110,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  FAA,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803-5229;  telephone 
(617)  238-7117;  fax  (617)  238-7199. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  ddta,  views,  .or  axgumentstas 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates.  Comments  must  identify 
the  regulatory  docket  or.notice  number 
and  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
docket.  The  do^et  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

All  comments  received  on  or  before 
the  closing  date  will  be  considered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Late-filed 
comments  will  be  considered  to  the 
extent  practicable.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  pre-addressed,  stamped 
postcard  on  those  comments  on  which 
the  following  statement  is  made: 
“Comments  to  Docket  No.  28652.”  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRMs 

An  electronic  copy  of  this  document 
may  be  downloaded  using  a  modem  and 
suitable  communications  software  firom 
the  FAA  regulations  section  of  the 
Fedworld  electronic  bulletin  board 
service  (telephone:  703-321-3339),  the 
Federal  Register’s  electronic  bulletin 
board  service  (telephone:  202-512- 
1661),  or  the  FAA’s  Aviation 
Rulemaking  Advisory  Committee 
Bulletin  Board  service  (telephone:  202- 
267-5948). 

Internet  users  may  reach  the  FAA’s 
web  page  at  http://www.faa.gov  or  the 
Federal  Register’s  webpage  at  http:// 

www.access.gpo.gov/su _ docs  for 

access  to  recently  published  rulemaking 
documents. 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Rulemaking,  ARM-1,  800 
Independence  Avenue,  SW., 
Washington,  EX]  20591,  or  by  calling 
(202)  267-9680.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Person  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM’s 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2 A, 
Notice  of  Proposed  Rulemaking 


Distribution  System,  that  describes  the 
application  procedure. 

Background 

Statement  of  the  Problem 

There  have  been  a  number  of  multiple 
turbine  engine  power-loss  and 
instability  events,  forced  landings,  and 
accidents  attributed  to  operating 
airplanes  in  extreme  rain  or  hail. 
Investigations  have  revealed  that 
ambient  rain  or  hail  concentrations  can 
be  amplified  significantly  through  the 
tvubine  engine  core  at  high  flight  speeds 
and  low  engine  power  conditions.  Rain 
or  hail  through  Uie  turbine  engine  core 
may  degrade  compressor  stability, 
combustor  flameout  margin,  and  fuel 
control  run  down  margin.  Ingestion  of 
extreme  quantities  of  rain  or  hail 
throiigh  the  engine  core  may  ultimately 
produce  a  number  of  engine  anomalies, 
including  surging,  power  loss,  and 
engine  flameout. 

Industry  Study 

In  1987  the  Aerospace  Industries 
Association  (AIA)  initiated  a  study  of 
natural  icing  effects  on  high  bypass  ratio 
(HBR)  turbofan  engines  that 
concentrated  primarily  on  the 
mechanical  damage  aspects  of  icing 
encoimters.  It  was  discovered  during 
that  study  that  separate  power-loss  and 
instability  phenomena  existed  that  were 
not  related  to  mechanical  damage, 
consequently,  in  1988  another  AIA 
study  was  initiated  to  determine  the 
magnitude  of  these  threats  and  to 
recommend  changes  to  part  33,  if 
appropriate.  AIA,  working  with  the 
Association  Europeenne  des 
Constructeurs  de  Materiel  Aerospatial 
(AECMA),  concluded  that  a  potential 
flight  safety  threat  exists  for  turbine 
engines  installed  on  airplanes  operating 
in  extreme  rain  and  hail.  Fiulher,  the 
study  concluded  that  the  current  water 
and  hail  ingestion  standards  of  14  CFR 
part  33  do  not  adequately  address  this 
threat. 

Engine  Harmonization  Effort 

the  FAA  is  committed  to  xmdertaking 
and  supporting  harmonization  of 
standards  in  part  33  with  those  in  Joint 
Aviation  Requirements-Engines  (JAR- 
E).  In  August  1989,  as  a  result  of  that 
commitment,  the  FAA  Engine  and 
propeller  Directorate  participated  in  a 
meeting  with  the  Joint  Aviation 
Authorities  (JAA),  AIA,  and  AECMA. 
The  purpose  of  the  meeting  was  to 
establish  a  philosophy,  guidelines,  and 
a  working  relationship  regarding  the 
resolution  of  issues  arising  from 
standards  that  need  harmonization, 
including  the  adoption  of  new  standards 
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when  needed.  All  parties  agreed  to  worii 
in  partnership  to  address  jointly  the 
harmonization  task.  The  partnership 
was  later  expanded  to  include  the 
airworthiness  authority  of  Canada, 
Transport  Canada. 

This  partnership  identified  seven 
items  which  where  considered  the  most 
critical  to  the  initial  harmonization 
efibrt.  New  rain  and  hail  ingestion 
standards  are  an  item  on  this  list  of 
seven  items  and,  therefore,  represent  a 
critical  harmonization  efibrt. 

Aviation  Rulemaking  Advisory 
Committee  Project 

In  December  1992,  the  FAA  requested 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  evalxiate  the  need 
for  new  rain  and  hail  ingestion 
standards.  This  task,  in  turn,  was 
assigned  to  the  Engine  Harmonization 
.Working  Group  (H^G)  of  the 
Transport  Airplwe  and  Engine  Issues 
Group  (TAEIG)  on  December  11, 1992 
(57  FR  58840).  On  November  7, 1995, 
the  TAEIG  recommended  to  the  FAA 
that  it  proceed  with  rulemaking  and 
associated  advisory  material  even 
though  one  manufacturer  has  expressed 
reservations.  This  NPRM  and  associated 
advisory  material  reflects  the  ARAC 
recommendations. 

Disposition  of  Objections 

One  manufacturer  participating  in  the 
EHWG  has  expressed  reservations  with 
the  proposal.  The  reservations  focused 
on  the  degree  of  conservatism  built  into 
the  assumptions  regarding  weather 
statistics.  These  reservations  include 
concerns  about  a  bias  in  the  hail 
characterization  towards  geographical 
areas  of  extremely  high  hailstorm 
probabilities  and  with  an  apparent 
roimding  up  of  the  hail  threat  definition 
from  8/3  g/m3  to  10  g/m^.  The 
manufacturer  also  expressed  concern 
regarding  the  lack  of  standardized  test 
procedmes  and  analytical  methods  for 
compliance  within  the  industry. 

During  the  early  phase  of  denning  the 
environmental  thmat,  for  both  rain  and 
hail,  engineering  judgment  suggested 
that  expressing  rain  water  content 
(RWC)  and  hail  water  content  (HWC)  as 
a  function  of  a  joint  probability  was  an 
appropriate  method.  That  joint 
probability  is  the  product  of  the  prior 
probability  of  a  storm  occurring  at  a 
given  point  and  the  conditional 
probability  of  a  given  water 
concentration  value  occurring  within 
that  storm.  Given  the  potential  for  a 
pilot  to  avoid  a  storm  and  the  ability  for 
an  engine  to  recover  sufficiently  for 
continued  safe  flight,  a  joint  probability 
of  10~B  was  determined  adeqxiate  for 
establishing  the  certification  standards 


for  rain  and  hail.  Accoimting  for  hail 
shaft  exposure  times,  the  hail  threat 
levels  could  vary  from  8.7  g/m^  to  10.2 
g/m^.  The  choice  of  10  g/m^  was  agreed 
to  by  the  EHWG  as  the  cmtification 
standard  that  would  be  suitable  for  all 
applications.  It  was  not  simply  a  round 
up.  Admittedly,  the  only  credible  hail 
data  availwle  was  for  high  hail 
probability  areas  in  North  America  and 
Europe.  While  these  data  may  not 
represent  the  average  world 
environment,  they  do  represent  areas  of 
high  commercial  air  traffic  thiough 
which  aircraft  eqmpped  with  turbine 
engines  normally  operate. 

The  EHWG  alsh  consider  the  proposal 
and  the  associated  harmonization 
activity  to  be  an  efiective  method  of 
reaching  a  more  uniform  method  for 
compliance  by  manufacturers.  That 
activity  has  already  fostered  a 
significant  sharing  of  knowledge  on  the 
subject. 

Current  Requirements 

The  current  water  and  large  hailstone 
ingestion  standards  are  valid  tests  for 
addressing  permanent  mechanical 
damage  resulting  from  such  ingestions. 
However,  they  do  not  adequately 
address  engine  power-loss  and 
instability  efiects,  such  as  run  down  and 
flameout  at  lower  than  takeofi-rated 
power  settings  for  tiirbine  engines 
installed  on  airplanes. 

The  EHWG  concluded  that,  with 
respect  to  power-loss  and  instability 
efiects.  the  ciirrent  water  ingestion 
standard  is  adequate  for  hirbine  engines 
installed  on  rotoicraft  (tvuboshaft 
engines)  as  an  alternative  to  the  new 
rain  and  hail  ingestion  standards.  The 
EHWG  reached  this  conclusion  after  it 
had  reviewed  the  service  experience  of 
rotoicraft  tmbine  engines  and  could  not 
find  an  inservice  event  that  would 
indicate  that  the  current  water  ingestion 
standard  are  inadequate  for  that 
application.  There  are  differences 
between  rotorcrafl  and  airplanes  that 
help  to  explain  the  differences  in  the 
service  experience  of  rotorcraft  turbine 
engines  versus  other  turbine  engines. 
Rotorcraft  turbine  engines  operate  at 
higher  power  settings  dming  descent 
than  turbine  engines  install^  on 
airplanes.  Also,  rotorcraft  operate  at 
lower  flight  speeds  than  airplanes.  The 
combination  of  higher  engine  power  and 
lower  flight  speed  significantly  reduces 
the  water  concentration  amplification 
efiects  on  rotorcraft  tvirbine  engines. 
Therefore,  the  proposed  new  rain  and 
hail  ingestion  standards  apply  to  all 
tmbine  engines,  while  a  harmonized 
version  of  a  four  percent  water  to  engine 
airflow  by  weight  ingestion  standard  is 


proposed  as  an  alternative  for  turbine 
engines  installed  on  rotoicraft. 

General  Discussion  of  the  Proposals 

Section  23.901(d)(2),  §  23.903(a)(2)  and 
§  2.5.903(a)(2) 

The  proposed  amendments  would 
revise  §  23.903(a)(2)  and  §  2S.903(a)(2) 
to  be  consistent  with  the  proposed  part 
33  changes.  Additionally,  proposed 
§  23.901(d)(2)  would  replace  ffie  current 
text  with  new  text  requiring  each 
turbine  engine  installation  to  be 
constructed  and  arranged  not  to 
jeopardize  compliance  of  the  engine 
wiffi  §  23.903(a)(2).  This  would  ensure 
that  the  installed  engine  retains  the 
acceptable  rain,  hail,  ice,  and  bird 
ingestion  capabilities  established  for  the 
uninstalled  engine  under  §  23.903(a)(2). 

Section  33.77 

The  proposed  amendments  would 
remove  the  large  hailstone  ingestion 
standards  now  specified  in  §  33.77  (c) 
and  (e),  and  place  them  in  new  §  33.78 
(a)(1)  and  (c).  The  proposal  would  also 
harmonize  the  four  percent  water  to 
engine  airflow  by  weight  ingestion 
standard,  currently  specific  in  §  33.77 
(c)  and  (e),  and  place  it  in  new 
§  33.78(b)  as  an  alternative  standard  for 
rotorcraft  turbine  engines  to  the 
proposed  new  rain  and  hail  ingestion 
standards.  New  water  and  hail  ingestion 
standards  for  all  turbine  engines  would 
be  introduced  in  new  §  33.78(a)(2).  All 
rain  and  hail  ingestion  standards  would 
then  be  found  in  one  section,  as  in  the 
current  JAR-E. 

The  intent  of  the  current  water 
ingestion  standard  is  to  address  a 
munber  of  concerns  including  power- 
loss,  instability,  and  the  potential 
hazardous  efiects  of  water  associated 
with  case  contraction.  As  stated 
previously,  there  have  been  nmnerous 
power-loss  and  instability  events  on 
airplane  turbine  engines  since  the 
standard  was  promulgated  (39  FR 
35463,  October  1, 1974).  The  need  to 
better  address  power-loss  and  instability 
effects  at  lower  than  takeofi-rated  power 
settings  led  to  the  proposed  new 
sttmdards  for  all  turbine  engines  (new 
§  33.78(a)(2)).  Collectively,  the  proposed 
new  standards  and  the  proposed 
changes  as  contained  in  new  §  33.78 
(a)(2)  and  (b)  also  better  address 
potential  concerns  associated  with  case 
contractions  on  turbine  engines  since 
they  are  based  on  a  more  thorough 
understanding  of  the  in-flight  efiects  of 
rain  and  hail  ingestion. 

Section  33.78 

The  proposed  §  33.78  would 
consolidate  all  harmonized  rain  and  hail 
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ingestion  standards  for  turbine  engines, 
and  the  corresponding  harmonized 
acceptance  criteria,  into  a  single  section. 
The  proposal  also  introduces  new  rain 
and  hail  ingestion  standards  for  turbine 
engines  to  address  the  power-loss  and 
instability  phenomena  identified  by  AIA 
and  AECMA. 

Currently,  part  33  and  JAR-E  have 
different  acceptance  criteria  for  the 
water  and  large  hailstone  ingestion 
standards.  In  general,  part  33  does  not 
permit  any  sustained  power  or  thrust 
loss  after  the  ingestion,  while  JAR-E 
permits  some  power  or  thrust  loss  and 
some  minimal  amoimt  of  mechanical 
damage.  The  EHWG  determined, 
however,  that  the  cvurent  FAA  post 
ingestion  power  loss  criterion  does  not 
consider  thrust  and  power  loss 
variabilities,  such  as  inherent 
measiuement  inaccuracies.  Therefore, 
allowing  some  measined  power  or 
thrust  loss  woiild  be  reasonable  but 
must  not  reduce  the  level  of  safety 
intended  by  these  requirements. 

The  EHWG  concluded  that  sufficient 
airplane  performance  margins  exist  to 
permit  sustained  post  ingestion  power 
or  thrust  losses  up  to  3  percent  at  any 
value  of  the  power  or  thrust  setting 
parameter.  Variabilities  and 
uncertainties  associated  with  thrust  and 
power  measurements  could  conceivably 
result  in  upwards  of  a  3  percent  power 
or  thrust  measurement  error.  Therefore, 
measured  post  ingestion  power  or  thrust 
losses  up  to  3  percent  are  acceptable 
and  do  not  represent  a  reduction  in  the 
level  of  safety  provided  hy  current  FAA 
water  and  large  hailstone  ingestion 
standards.  However,  measured  post 
ingestion  power  or  thrust  losses  greater 
than  3  percent,  at  any  value  of  the 
primary  power  or  thrust  setting 
parameter,  can  only  be  accepted  when 
supported  by  appropriate  airplane 
performance  assessments. 

The  EHWG  also  discussed  levels  of 
acceptable  engine  performance 
degradation  that  might  be  experienced 
as  a  result  of  certification  testing.  This 
degradation  is  a  power  or  thrust 
reduction  when  pre-test  and  post  test 
comparisons  are  made  at  any  given 
values  of  the  engine  manufacturer’s 
normal  performance  parameters  other 
than  the  primary  power  or  thrust  setting 
parameter.  This  power  or  thrust 
degradation  must  not  affect  the 
measured  power  or  thrust  of  the  engine 
at  any  value  of  the  primary  power  or 
thrust  setting  parameters,  but  woiild 
tend  to  reduce  the  available  gas  path 
temperatiure  margin  of  the  engine  after 
the  test.  It  is  the  judgment  of  the  EHWG, 
based  on  certification  and  development 
test  experience,  that  current  emd  future 
technology  engines  should  be  capable  of 


demonstrating  less  than  10  percent 
engine  performance  degradation  firom  a 
single  hail  or  rain  ingestion  event.  Some 
members  of  the  EHWG  believe  that 
values  greater  than  10  percent  can  be 
safely  accommodated,  but  consensus 
could  not  be  obtained  in  defining  this 
uppermost  value.  The  EHWG  accepted 
the  10  percent  value  as  a  compromise 
certification  standard  for  future  use  in 
the  context  of  rain  and  hail  ingestion 
testing.  In  the  event  that  future 
certification  tests  result  in  engine 
performance  degradations  that  exceed 
10  percent,  the  actual  demonstrated 
level  must  be  evaluated  for  acceptability 
against  the  criterion  of  {fircraft  safety. 

The  proposed  new  rain  and  hail 
ingestion  standards  to  address  the 
power  loss  emd  instability  phenomena 
refer  to  a  proposed  new  FAR  part  33 
app>endix  for  a  definition  of  maximum 
concentrations  of  rain  and  hail  in  the 
atmosphere.  It  is  expected  that  a 
combination  of  tests  and  analyses  would 
be  needed  to  demonstrate  compliance. 
Therefore,  this  proposal  allows  for 
various  means  of  compliance. 

Allowing  various  means  of 
compliance  has  distinct  advantages.  The 
variables  associated  with  an  ingestion 
event  are  best  addressed  throu^  a 
combination  of  tests  and  analyses.  Also, 
it  is  anticipated  that  further  insight  into 
the  phenomenon  of  rain  and  hail 
ingestion  would  be  gained  through  the 
development  of  these  various 
compliance  methods.  Finally,  the 
EHWG  believes  that  applicants  would 
develop  compliance  methods  which 
minimize  the  cost  impact. 

Rain  and  hail  ingestion  standards 
embodied  in  this  rule  represent  an 
extremely  remote  probability  of 
encounter  (1x10  “*).  They  are  based  on 
current  assessments  of  atmospheric  emd 
meteorological  conditions  and  aircraft 
engine  service  experience.  Both  the 
FAA  and  the  JAA  agree  that  the  need  for 
revised  standards  should  be  considered 
as  additional  service  and  atmospheric 
data  warrant. 

Appendix  B 

Proposed  Appendix  B  defines  the 
certification  standard  atmospheric 
concentrations  of  rain  and  hail.  These 
values  were  derived  through  detailed 
meteorological  surveys  and  statistical 
analyses  and  represent  an  extremely 
remote  aircraft  encoimter. 

Paperwork  Reduction  Act 

In  accordemce  with  the  Paperwork 
Reduction  Act  of  1990  (44  U.S.C.  3501 
et  seq.],  there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 


International  Compatibility 

The  FAA  has  reviewed  corresponding 
International  Civil  Aviation 
Organization  international  standards 
and  recommended  practices  and  Joint 
Aviation  Authorities  requirements  and 
has  identified  no  difference  in  these 
proposed  amendments  and  the  foreign 
regulations. 

Regulatory  Evaluation  Summary 

Proposed  changes  to  Federal 
regulations  must  undergo  several 
economic  analyses.  First,  Executive 
Order  12866  directs  that  each  Federal 
agency  shall  propose  or  adopt  a 
regulation  only  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980jrequires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  the  Office  of 
Management  and  Budget  directs 
agencies  to  assess  the  effects  of 
regulatory  changes  on  international 
trade.  In  conducting  these  analyses,  the 
FAA  has  determined  that  this  rule:  (1) 
Would  generate  benefits  that  justify  its 
costs  and  is  not  a  ‘‘significant  regulatory 
action”  as  defined  in  the  Executive 
Order;  (2)  is  not  significant  as  defined 
in  DOT’S  Regulatory  Policies  and 
Procedures;  (3)  would  not  have  a 
significant  impact  on  a  substantial 
niunber  of  small  entities;  and  (4)  would 
not  constitute  a  barrier  to  international 
trade.  These  analyses,  available  in  the 
docket,  are  siunmarized  below. 

Incremental  Certification  Costs 

The  proposed  rule  would  permit  a 
range  of  compliance  options,  thereby 
enabling  manufacturers  to  select  cost¬ 
minimizing  approaches.  Approaches 
that  maximize  the  use  of  analytical 
methods  would  most  likely  be  the  least 
expensive  means  to  demonstrate 
compliance,  while  approaches  that  rely 
primarily  on  engine  testing  in  a 
simulated  rain  and  hail  environment 
would  likely  be  the  most  costly. 
Incremental  cost  estimates  supplied  by 
industry  varied  depending  on  engine 
model  and  the  testing  method  used. 

FAA  conservatively  estimates  that 
incremental  certification  costs  for 
airplane  turbine  engines  would  be 
approximately  $667,000;  this  includes 
$300,000  in  additional  engineering 
hours,  and  $367,000  for  the  prorated 
share  of  the  cost  of  a  test  facility. 

Incremental  Manufacturing  and 
Operating  Costs 

Predicting  the  rule’s  effect  on 
manufacturing  costs  is  complicated  by 
design/cost  tradeoffs,  the  large  niunber 
of  permutations  of  modifications  that 
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could  achieve  the  desired  result,  and 
because  engine  design  takes  place  in  the 
context  of  constant  technological 
change.  Based  on  discussions  with 
industry  representatives,  the  FAA 
expects  that,  once  rain/hail  centrifuging 
and  engine  cycle  models  are 
established,  compliance  would  be 
accomplished  through  design 
modifications  that  would  have  little 
impact  on  manufacturing  costs.  Such 
design  featiues  may  affect:  (1)  fan  blade/ 
propeller,  (2)  spirmer/nose  cone,  (3) 
bypass  splitter,  (4)  engine  bleeds,  (5) 
accessory  loads,  (6)  variable  stator 
scheduling,  and  (7)  fuel  control. 
Similarly,  the  FAA  expects  that  the  rule 
would  have  a  negligible  effect  on 
operating  costs  (again,  based  on 
discussions  with  industry 
representatives) . 

Expected  Benefits 

Rain  or  hail  related  in-flight  engine 
shutdowns  are  rare  occurrences.  This  is 
due,  in  large  part,  to  the  high  quality  of 
meteorologies  data  available  to  grormd 
controllers  and  pilots,  and  to  well 
established  weather  avoidance 
procedures.  However,  while  such  events 
are  infrequent,  they  pose  a  serious 
hazard  because  they  typically  occru 
during  a  critical  phase  of  fli^t  where 
recover3tis  difficult  or  impossible. 

An  examination  of  FAA  and  National 
Transportation  Safety  Board  (NTSB) 
records  revealed  two  accidents  that 
were  the  result  of  inflight  engine 
shutdowns  or  rundowns  caused  by 
excessive  water  ingestion.  In  each  case, 
the  aircraft  was  in  the  descent  phase  of 
flight.  These  accidents  form  the  basis  of 
the  expected  benefits  of  the  proposed 
rule,  as'siunmarized  below.  However, 
the  following  summary  should  be 
considered  a  conservative  estimate  of 
the  rule’s  potential  benefits  for  three 
reasons. 

First,  the  rule  should  have  the  effect 
of  increasing  turbine  engine  water 
ingestion  tolerance  reg^less  of  the 
source  of  water.  The  Ustorical  record 
shows  that  many  accidents  (not 
included  in  the  following  benefit 
estimates)  were  caused  by  other  forms  of 
water  such  as  snow  and  graupel.  It  is 
possible  that  the  aircraft  in  some  of 
these  cases  would  have  benefited  from 
the  proposed  rule. 

Second,  several  other  incidents,  while 
not  resulting  in  a  crash,  nevertheless 
had  catastrophic  potential.  This 
potential  could  be  exacerbated  by  the 
development  of  more  efficient  turbofan 
powerplants  which  have  permitted  large 
aircraft  designs  incorporating  fewer 
engines.  An  industry  study  identified 
seven  events  (not  recorded  in  either  the 
FAA  or  NTSB  databases)  in  which  rain 


and/or  hail  affected  two  or  more  engines 
and  resulted  in  an  inflight  shutdown  of 
at  least  one  engine. 

Third,  heavy  rain  and  hail  eue  often 
accompanied  by  severe  turbulence  and 
windshear.  While  recovery  from  a  water 
induced  engine  shutdown  is  frequently 
successful,  the  ability  to  maintain 
engine  power  during  an  encoimter  with 
an  imexpected  downdraft  could  be 
crucial  to  avoiding  a  crash. 

Benefits  of  Prevented  Aircraft  Damage 

The  available  accident  and  aircraft 
usage  data  suggest  the  categories  that  are 
used  to  classify  the  benefits  of  the 
proposed  rule.  These  classifications  are: 
(1)  Large  air  carrier  aircraft  (major  and 
nationd  air  carriers),  and  (2)  other  air 
carrier  aircraft  (large  regional,  mediiun 
regional,  commuter,  and  other  small 
certificated  air  carriers). 

An  examination  of  accident  records 
for  the  period  1975—90,  indicates  that, 
in  the  absence  of  the  proposed  rule,  the 
probability  of  a  hull  loss  due  to  a  water 
induced  loss  of  engine  power  is  0.0104 
per  million  airplane  departures  for  large 
air  carriers,  and  0.0276  per  million 
airolane  departures  for  other  air  carriers. 

The  calculation  of  the  rule’s  benefits, 
then,  depends  on  the  degree  to  which 
the  rule  can  reduce  this  risk.  According 
to  industry  representatives,  compliance 
with  the  proposed  standards  would 
reduce  the  accident  rate  by  two  orders 
of  magnitude.  'That  is,  the  rule  is 
expected  to  be  99  percent  effective  in 
reducing  water  ingestion  accidents. 

FAA  estimates  that  the  annual  average 
benefits  per  airplane  from  prevented 
aircraft  damage  would  be  approximately 
$337  and  $97  for  large  air  carriers  and 
other  air  carriers,  respectively. 

Benefits  of  Prevent  Injuries  and 
Fatalities 

Using  projections  firom  the  FAA 
Aviation  Forecast,  this  analysis  assmnes 
that  the  average  large  air  carrier  airplane 
has  168  seats  and  a  load  factor  of  61 
percent.  The  average  regional  airplane  is 
assumed  to  have  30  seats  and  a  load 
factor  of  51  percent.  The  estimated 
distribution  of  fatal,  serious,  and  minor 
injuries  is  derived  firom  the  actual 
distribution  of  casualties  in  the 
accidents  cited  above.  On  the  basis  of 
these  assumptions,  FAA  estimates  the 
annual  benefits  of  prevented  casualties 
per  airplane  would  be  $3,062  for 
operations  by  leirge  air  carriers  and  $706 
for  operations  by  other  air  carriers. 

Benefit-Cost  Analysis 

The  benefits  and  costs  of  the  proposed 
rule  are  compared  for  two  representative 
engine  certifications  using  the  following 
assumptions:  (1)  For  each  certification. 


50  engines  are  produced  per  year  for  10 
years  (500  engines),  (2)  incremental 
certification  costs  are  incurred  in  year 
“0”,  (3)  engine  production  begins  in 
year  “3”,  (4)  the  first  engines  enter 
service  in  year  “4”,  (5)  each  engine  is 
retired  after  10  years,  (6)  the  discoimt 
rate  is  7  percent.  Also,  in  order  to 
compare  incremental  engipe  costs  with 
expected  benefits  (which  are  expressed 
in  terms  of  the  reduction  in  the  airplane 
accident  rate)  this  analysis  eissmnes  that 
each  airplane  has  two  engines. 

For  each  airplane/engine  type,  the 
annual  benefit  per  aircraft  is  the  sum  of 
the  expected  property  and  casuedty 
benefits.  The  tot^  benefit  for  each  type 
certification,  then,  is  the  product  of  the 
per  aircraft  annual  benefit  and  the 
niunber  of  aircraft  in  service  sxunmed 
over  the  life  of  the  engines.  Thus,  for 
representative  type  certifications, 
discounted  lifecycle  benefits  would  be 
approximately  $3.7  million  and  $0.8 
million  for  operations  by  large  air 
carriers  and  other  air  carriers, 
respectively. 

FAA  finds  that  the  rule  would  be  cost- 
beneficial.  Under  conservative 
production,  service  life,  and 
incremental  engine  certification  cost 
assumptions,  the  expected  discoimted 
benefits  of  prevented  casualties  and 
aircraft  damage  would  exceed 
discounted  costs  by  a  factor  ranging 
finm  5.5  ($3,661,084/$667,000)  for 
operations  by  large  air  carriers  to  1.3 
($864,696/$667,000)  for  operations  by 
other  air  carriers. 

Harmonization  Benefits 

In  addition  to  the  benefits  of 
increased  safety,  the  rule  harmonizes 
with  JAR  requirements,  thus  reducing 
costs  associated  with  certificating 
aircraft  tiubine  engines  to  differing 
eiirworthiness  standards. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  a  Regulatory 
Flexibility  Analysis  if  a  rule  is  expected 
to  have  a  “significant  economic  impact 
on  a  substantial  number  of  small 
entities.’’  Based  on  the  standards  and 
thresholds  specified  in  implementing 
FAA  Order  2100.14A,  Regulatory 
Flexibility  Criteria  and  Guidance,  the 
FAA  has  determined  that  the  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small 
manufacturers  or  operators  because  no 
turbine  engine  manufacturer  is  a  “small 
entity”  as  defined  in  the  order. 
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International  Trade  Impact  Assessment 

The  rule  would  have  little  or  no  effect 
on  trade  for  either  U.S.  firms  madceting 
turbine  engines  in  foreign  markets  or 
foreign  firms  marketing  turbine  engines 
in  the  U.S. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proftosal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

Conclusion 

For  the  reasons  discussed  above, 
including  the  findings  in  the  Regulatory 
Flexibility  Determination  and  the 
International  Trade  Impact  Analysis,  the 
FAA  has  determined  that  this  proposed 
regulation  is  not  significant  undra 
Executive  Order  12866.  In  addition,  the 
FAA  certifies  that  this  proposal,  if 
adopted,  would  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  munber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposal  is  not 
consider^  significant  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979).  An  initial 
regulatory  evaluation  of  the  proposal, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Analysis,  has  been  placed  in  the  docket. 
A  copy  may  be  obtained  by  contacting 
the  person  identified  rmder  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Parts  23, 25, 
and  33 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  23, 25,  and  33 
of  the  Federal  Aviation  Regulations  (14 
CFR  part  23, 14  CFR  part  25,  and  14 
CFR  part  33)  as  follows: 


PART  2»-AIRWORTHINESS 
STANDARDS:  NORMAL,  UTILITY, 
ACROBATIC,  AND  COMMUTER 
CATEGORY  AIRPLANES 

1 .  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  106(g),  40113, 44701, 
44702, 44704. 

2.  Section  23.901  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

{23.901  Installation. 

*  *  *  »  • 

(d)*  *  * 

(2)  Ensure  that  the  capability  of  the 
installed  engine  to  withstand  the 
ingestion  of  rain,  hail,  ice,  and  birds 
into  the  engine  inlet  is  not  less  than  the 
capability  established  for  the  pngine 
itself  imder  §  23.903(a)(2). 

*  *  *  «  * 

3.  Section  23.903  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§23.903  Engines. 

(a)*  *  • 

(2)  Each  turbine  engine  must  either — 

(i)  Comply  with  §  33.77  and  §  33.78  of 
this  chapter  for  an  airplane  for  which 
application  for  type  certification  is 
made  on  or  after  [Insert  effective  date  of 
final  rule];  or 

(ii)  Comply  with  §  33.77  of  this 
chapter  in  effect  on  October  31, 1974, 
and  must  have  a  foreign  object  ingestion 
service  history  that  has  not  resulted  in 
any  unsafe  condition  for  an  airplane  for 
which  application  for  type  certification 
was  made  before  [Insert  effective  date  of 
final  rule]:  or 

(iii)  Be  shown  to  have  a  foreign  object 
ingestion  service  history  in  similar 
installation  locations  which  has  not 
resulted  in  any  unsafe  condition. 

Note:  §  33.77  of  this  chapter  in  effect  on 
October  31, 1974,  was  published  in  14  CFR 
parts  1  to  59,  Revised  as  of  January  1, 1975. 
See  39  FR  35467;  October  1, 1974. 

***** 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

4.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 


Audiority:  49  U.S.C.  106(g),  40113, 44701, 
44702, 44704. 

5.  Section  25.903  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§25.903  Engines. 

(a)*  *  * 

(2)  Each  tiubine  engine  must  either — 

(i)  Comply  with  §  33.77  and  §  33.78  of 
this  chapter  for  an  airplane  for  which 
application  for  type  certification  is 
made  on  or  after  [Insert  effective  date  of 
final  rule];  or 

(ii)  Comply  with  §  33.77  of  this 
chapter  in  effect  on  October  31, 1974, 
and  must  have  a  foreign  object  ingestion 
service  history  that  Im  not  resulted  in 
any  unsafe  condition  for  an  airplane  for 
which  application  for  type  certification 
was  made  before  [Insert  effective  date  of 
final  rule);  or 

(iii)  Be  shovm  to  have  a  foreign  object 
ingestion  service  history  in  similar 
installation  locations  which  has  not 
resulted  in  any  unsafe  condition. 

Note:  §  33.77  of  this  chapter  in  effect  on 
October  31, 1974,  was  published  in  14  CFR 
parts  1  to  59,  Revised  as  of  .January  1, 1975. 
See  39  FR  35467;  October  1, 1974. 

***** 

PART  33— AIRWORTHINESS 
STANDARDS:  AIRCRAFT  ENGINES 

6.  The  authority  citation  for  part  33 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701, 
44702,  44704. 

7.  Section  33.77  is  amended  by 
revising  paragraphs  (c)  and  (e)  to  road  as 
follows: 

§  33.77  Foreign  object  ingestion. 
***** 

(c)  Ingestion  of  ice  under  the 
conditions  prescribed  in  paragraph  (e) 
of  this  section,  may  not  cause  a 
sustained  power  or  thrust  loss  or  require 
the  engine  to  he  shut  down. 
***** 

(e)  Compliance  with  paragraphs  (a), 
(h),  and  (c)  of  this  section  must  be 
shown  by  engine  test  under  the 
following  ingestion  conditions: 


Foreign  object 

Test  cpjantity 

Speed  of  foreign  object 

Engine  operation 

Ingestion 

Birds: 

3-niinnA  sire  . . 

One  for  each  50  square  irx^hes  of 
inlet  area,  or  frac^  thereof,  up 
to  a  maximum  of  16  birds.  Three- 
ounce  bird  ingestion  not  required 
if  a  I^A-pound  bird  will  pass  the 
inlet  guide  vanes  into  the  rotor 
blades. 

Liftoff  speed  of  typical 
aircraft 

Takeoff . 

In  rapid  sequence  to 
simulate  a  flock  en¬ 
counter  and  aimed  at 
selected  critical  areas. 
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’foreign  object  ■-> 

►  .'1.  0-  Test  quantity 

’  Ingestion 

1  'A-pound  size . 

One  for  the  first  300  square  inches 
of  inlet  area,  if  it  can  enter  the 
inlet,  plus  one  for  each  additional 
600  square  inches  of  inlet  area,  or 
fraction,  thereof  up  to  a  maximum 
of  8  birds. 

Initial  clinrt)  speed  of 
typical  aircraft. 

Takeoff . 

In  rapid  sequence  to 
simulate  a  flock  erv 
counter  and  aimed  at 
selected  critical  areas. 

4-poiirKl  size . 

One,  if  it  can  enter  the  inlet . 

Maximum  clirhb  speed 
of  typical  aircraft,  if 
the  engine  has  inlet 
guide  vanes. 

Maximum  cruise . 

Aimed  at  critical  area. 

Maximum  accumulation  orf  a  typical 
inlet  cowl  and  engine  face  result¬ 
ing  from  a  2-minute  delay  in  actu¬ 
ating  anti-icing  system,  or  a  slab 
of  ice  which  is  comparable  in 
weight  or  thickness  for  that  size 
engine. 

Liftoff  speed  of  typical 
aircraft,  if  the  engine 
does  not  have  inlet 
guide  vanes. 

Takeoff . 

Aimed  at  critical  area. 

Ice . 

Sucked  in . 

Maximum  cruise . 

To  simulate  a  continu¬ 
ous  maximum  icing 
encounter  at  25“F. 

Note:  The  term  “inlet  area”  as  used  in  this  section  means  the  engine  inlet  projected  area  at  the  front  face  of  the  engine.  It  includes  the  pro¬ 
jected  area  of  any  spinner  or  txjllet  nose  that  is  provided. 


8.  Section  33.78  is  added  to  part  33, 
to  read  as  follows: 

§33.78  Rain  and  hailingestion. 

(a)  All  engines.  (1)  The  ingestion  of 
large  hailstones  (0.8  to  0.9  specific 
gravity)  at  the  maximum  rough  eur 
speed,  up  to  15,000  feet  (4,500  meters), 
associated  with  a  representative  aircraft, 
with  the  engine  at  maximum  continuous 
power,  may  not  cause  imacceptable 
mechanical  damage  or  unacceptable 
power  or  thrust  loss  after  the  ingestion, 
or  require  the  engine  to  be  shut  down. 
One-half  the  niunber  of  hailstones  shall 
be  aimed  randomly  over  the  inlet  face 
area  and  the  other  half  aimed  at  the 
critical  inlet  fact  area.  The  hailstone 
number  and  size  shall  be  determined  as 
follows: 

(1)  One  1-inch  (25  millimeters) 
diameter  hailstone  for  engines  with  inlet 
area  of  not  more  than  100  square  inches 
(0.0645  square  meters). 

(ii)  One  1-inch  (25  millimeters) 
diameter  and  one  20-inch  (50 
millimeters)  diameter  hailstone  for  each 
150  square  inches  (0.0968  square 
meters)  of  inlet  area,  or  fraction  thereof, 
for  engines  with  inlet  area  more  than 
100  square  inches  (0.0645  square 
meters). 

(2)  Except  as  provided  in  paragraph 

(b)  of  this  section,  it  must  be  shown  that 
each  engine  is  capable  of  acceptable 
operation  throughout  its  specified 
operating  envelope  when  subjected  to 
sudden  encounters  with  the  certification 
standard  concentrations  of  rain  and  hail, 
as  defined  in  Appendix  B  to  this  part. 
Acceptable  engine  operation  precludes 
flameout,  run  down,  continued  or  non- 
recoverable  surge  or  stall,  or  loss  of 
acceleration  and  deceleration  capability 


during  any  three  minute  continuous 
period  in  rain  and  dining  cmy  30  second 
continuous  period  in  hail.  It  must  also 
be  shown  after  the  ingestion  that  there 
is  no  imacceptahle  mechanical  damage, 
unacceptable  power  or  thrust  loss,  or 
other  adverse  engine  anomalies. 

(b)  Engines  for  roiocraft.  As  an 
alternative  to  the  requirements  specified 
in  paragraph  (a)(2)  of  this  section,  for 
rotocraft  turbine  engines  only,  it  must 
be  shown  that  each  engine  is  capable  of 
acceptable  operation  during  emd  after 
the  ingestion  of  rain  with  an  overall 
ratio  of  water  droplet  flow  to  airflow,  by 
weight,  with  a  uniform  distribution  at 
the  inlet  plane,  of  at  least  four  percent. 
Acceptable  engine  operation  precludes 
flameout,  run  down,  continued  or  non- 
recoverable  surge  or  stall,  or  loss  of 
acceleration  and  deceleration  capability. 
It  must  also  be  shown  after  the  ingestion 
that  there  is  no  unacceptable 
mechanical  damage,  unacceptable 
power  loss,  or  other  adverse  engine 
anomalies.  The  rain  ingestion  must 
occur  under  the  following  static  ground 
level  conditions: 

(1)  A  normal  stabilization  period  at 
take-off  power  without  rain  ingestion, 
followed  immediately  by  the  suddenly 
commencing  ingestion  of  rain  for  three 
minutes  at  takeoff  power,  then 

(2)  Continuation  of  the  rain  ingestion 
during  subsequent  rapid  deceleration  to 
minimum  idle,  then 

(3)  Continuation  of  the  rain  ingestion 
during  three  minutes  at  minimum  idle 
power  to  be  certified  for  flight 
operation,  then 

(4)  Continuation  of  the  rain  ingestion 
during  subsequent  rapid  deceleration  to 
takeoff  power. 


(c)  Engines  for  supersonic  airplanes. 
In  addition  to  complying  with 
paragraph  (a)(1)  of  this  section,  a 
separate  test  for  supersonic  airplane 
engines  only,  shall  be  conducted  with 
th]^  hailstones  ingested  at  supersonic 
cruise  velocity.  These  hailstones  shall 
be  aimed  at  the  engine’s  critical  fane 
area,  and  their  ingestion  must  not  cause 
unacceptable  me^anical  damage  or 
unacceptable  power  or  thrust  loss  after 
the  ingestion  or  require  the  engine  to  be 
shut  down.  The  size  of  these  hailstones 
shall  be  determined  firom  the  linear 
variation  in  diameter  from  1-inch  (25 
millimeters)  at  35,000  feet  (10,500 
meters)  to  1/4-inch  (6  millimeters)  at 
60,000  feet  (18,000  meters)  using  the 
diameter  corresponding  to  the  lowest 
expected  supersonic  cruise  altitude. 
Alternatively,  three  larger  hailstones 
may  be  ingested  at  subsonic  velocities 
sudi  that  the  kinetic  energy  of  these 
larger  hailstones  is  equivalent  to  the 
applicable  supersonic  ingestion 
conditions. 

(d)  For  an  engine  that  incorporates  or 
requires  the  use  of  a  protection  device, 
demonstration  of  the  rain  and  hail 
ingestion  capabilities  of  the  engine,  as 
required  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  may  be  waived  wholly 
or  in  part  by  the  Administrator  if  the 
applicant  shows  that: 

(1)  The  subject  rain  or  hail 
constituents  are  of  a  size  that  will  not 
pass  through  the  protection  device; 

(2)  The  protection  device  will 
withstand  the  impact  of  the  subject 
water  constituents;  and 

(3)  The  subject  water  constituents, 
stopped  by  the  protective  device,  will 
not  obstruct  the  flow  of  induction  air 
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conditions  and  by  delivering  hailstones 
fabricated  from  ice  to  simulate  hail 
conditions,  the  use  of  water  droplets  and 
hailstones  having  shapes,  sizes  and 
distributions  of  sizes  other  than  those 
defined  in  this  Appendix  B,  or  the  use  of  a 
single  size  or  shape  for  each  water  droplet  or 
hailstone,  can  be  accepted,  provided  the 
applicant  shows  that  Uie  substitution  does 
not  reduce  the  severity  of  the  test. 

BILUNG  CODE  4910-13-M 


into  the  engine,  resulting  in  damage, 
power  or  thrust  loss,  or  other  adverse 
engine  anomalies  in  excess  of  what 
would  be  accepted  in  paragraphs  (a),  (b), 
and  (c)  of  this  section. 

9.  Appendix  B  is  added  to  part  33,  to 
read  as  follows: 


Appendix  B  to  Part  33 — Certification  ' 
Standard  Atmospheric  Concentrations 
of  Rain  and  Hail 

Figure  Bl,  Table  Bl,  Table  B2,  Table  B3, 
and  Table  B4  specify  the  atmospheric 
concentrations  and  size  distributions  of  rain 
and  hail  for  establishing  certification,  in 
accordance  with  the  requirements  of 
§  33.78(a)(2).  In  conducting  tests,  normally  by 
spraying  liquid  water  to  simulate  rain 


FIGURE  Bl  -  nhstration  oTRain  and  Hail  'Ihreats.  Gertificadon  conoentralions 
obtained  using  Tables  Bl  and  Bl 


T|Khail  direst  bdoN  7,300  feet 
<snd  aixire  29,000  feet  is  hsKd 


to  air  tn- 


Scuoe  of  data;  Results  of  the  i^rospaoe . 

Indudries  Association  Repulsion  Committee 
StucK.  Rqect  PC  338-1,  Ane  1990  - 


5000  10000  15000  20000  25000  30000  35000  40000  46000  50000 

ALiniKfFQT) 


Federal  Register  /^Vol.  61,  No.  155  /  Friday,  August  9,  1996  /  Proposed  Rules 


41695 


Table  B1  .—Certification  Standard 
Atmospheric  Rain  Concentrations 


Altitude  (feet) 

Rain  water 
content 
(RWC) 
(gramswater/ 
meter^  air) 

0 . . . 

20.0 

20,000  . 

20.0 

9fi,ann  . . . 

15.2 

a9,7nn . . . 

10.8 

39,300  . . 

7.7 

46,000  . 

52 

RWC  values  at  other  altitudes  may  be  de¬ 
termined  by  iinear  interpolation. 

Note;  Source  of  data— Results  of  the  Aero- 
Industries  Association  (AIA)  Propulsion 
ittee  Study,  Project  PC  338-1,  June 

1990. 


Table  B2.— Certification  Standard 
Atmospheric  Hail  Concentrations 


Altitude  (feet) 

Hail  water 
content 
(HWC) 
(grams 
water/ 
meter3  air) 

0  . . 

6.0 

7,300  . 

8.9 

8,500  . 

9.4 

10,000  . 

9.9 

19,000  . 

10.0 

I-S.OOO  . 

10.0 

16,000  . . . 

8.9 

17^700  . 

7.8 

19^300  . 

6.6 

91 ,600  . 

5.6 

24^300  . 

4.4 

29!oOO  . 

3.3 

Table  B2.— Certificatioi+  Standard 
ATMOSPHERIC  Hail  Concentra¬ 
tions— Continued 


Hail  water 

content 

Altitude  (feet) 

(HWC) 

(grams 

water/ 

metei^  ak) 

46,000  . 

0.2 

HWC  values  at  other  altitudes  may  be  de¬ 
termined  bw  linear  interpolation.  The  hail  threat 
below  7,300  feet  aixl  above  29,000  feet  is 
based  on  linearly  extrapolated  data. 

Note:  Source  of  data — Results  of  the  Aero- 
^ce  Industries  Association  (AIA)  Propulsion 
Committee  (PC)  Study,  Prpj^  (PC  338-1, 
Jurie  1990. 


Table  B3.— Certification  Standard 
Atmospheric  Rain  Droplet  Size 
Distribution 


Rain  droplet  diameter  (mm) 

Contribution 
to  total 
LWC  (%) 

0-0  49  . 

0 

0.50-0.99  . 

225 

1.00-1.49  . 

8.75 

1.50-1.99  . 

16.25 

2.08-2.49  . 

19.00 

2.50-2.99  . 

17.75 

3.00-3.49  . . . 

13.50 

3.58-3.99  . 

9.50 

4.08-4.49  . 

6.00 

4.58-4.99  . 

3.00 

6  00-6.49  . , . 

2.00 

5.50-6.99  . 

1.25 

6.00-6.49  . . 

0.50 

6.58-7.00  . 

0.25 

Total . 

100.00 

Median  diameter  of  rain  droplets  is  2.66 


Note:  Source  of  data— Results  of  the  Aero- 
aaace  Indus^  Association  (AIA)  Propulsion 
Committee  (TC)  Study.  Prefect  PC  338-1, 
June  1990. 


Table  B4.— Certification  Standard 
Atmospheric  Hailstone  Size  Dis¬ 
tribution 


Hailstone  diameter  (mm) 

Contribution 
to  total 
HWC  (%) 

0.4.9 . - . 

6.0-9.9 . . . 

P 

17.00 

inn-149 . 

25.00 

16  n-19  9  . . . 

22.50 

j>nn-94  9 

16.00 

25  n-99.9  . . . 

9.75 

30,8-34.9  . ! . . . . 

4.75 

35.0-39.9  . 

2.50 

4nn-44  9  . . . 

1.50 

46n-49  9  . 

0.75 

6n  n-66  n 

0.25 

Total  . 

100.00 

Median  diameter  of  hailstones  is  16  mm. 
Note:  Source  of  data — Results  of  the  Aero- 
^ce  Association  (AIA)  Propulsion  Committee 
(PC)  Study,  Project  PC  338-1,  Jurie  1990. 

Issued  in  Washington,  DC  on  August  2, 
1996. 

Elizabeth  Yoest, 

Acting  Director,  Aircraft  Certification 
Services. 

[FR  Doc.  96-20265  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  4S10-13-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  122 

FRL>«533-7] 

Interpretative  Policy  Memorandum  on 
Reapplication  Requirements  for 
Municipal  Separate  Storm  Sewer 
Systems 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Policy  statement;  interpretation. 

SUMMARY:  By  today’s  notice  EPA 
announces  federal  policy,  signed  by 
Robert  Peiciasepe,  Assistant 
Administrator  for  Water,  on  May  17, 
1996,  regarding  application 
requirements  for  renewal  or  reissiiance 
of  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
munic4>al  separate  storm  sewer  systems 
(MS4s).  Today’s  action  responds  to 
requests  from  mimicipalities  and 
NPDES  permit  writers  for  clarification 
about  regulations  which  do  not  appear 
to  address  reapplication  requirements, 
i.e.,  permit  reissuance.  Today’s  notice 
explains  that  MS4  permit  applicants 
and  NPDES  permit  writers  have 
considerable  discretion  to  customize 
appropriate  and  streamlined 
reapphcation  requirements  on  a  case-by¬ 
case  basis,  specifically,  by  using  the 
fourth  year  annual  report  as  the 
principal  reapphcation  document. 
EFFECTIVE  DATE:  This  pohcy  is  effective 
May  17, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilyn  Fonseca,  Office  of  Wastewater 
Management.  MC-4203,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20460. 
(2021-260-0592.  e-mail: 
Fonseca.Marilyn@ep8unail.epa.gov 
SUPPLEMENTARY  INFORMATION:  The  text  of 
this  pohcy  is  as  foUows: 

Municipal  Separate  Storm  Sewer 
System  Permit  Reapplication  PoUcy 

The  1987  amendments  to  the  Clean 
Water  Act  added  Section  402(p)  which 
directed  the  Environmental  Ih'otection 
Agency  to  estabhsh  regiilations 
governing  storm  water  discharges  imder 
the  National  PoUutant  Discharge 
Elimination  System  (NPDES)  program. 
Early  in  the  progr8un.  Congress 
specificaUy  required  NPDES  permits  for 
mimicipal  separate  storm  sewer  systems 
(MS4s)  serving  populations  over 
100.000.  In  response.  EPA  promulgated 
regulations  in  1990  that  estabhshed 
permit  apphcation  requirements  for 
MS4s  that  serve  populations  over 
100,000.  MS4  permits  have  since  been 


drafted  and  finahzed  for  many 
municipal  systems.  A  number  of  MS4 
permits  are  due  to  expire  and  must  be 
reissued. 

EPA  is  providing  this  pohcy 
memorandiun  to  outline  permit 
reapphcation  requirements  for  regulated 
MS4s.  'There  are  three  components  to 
EPA’s  reapphcation  pohcy.  First,  EPA  is 
not  reqiiiring  that  the  process  used  for 
part  1  and  2  of  the  initial  permit 
apphcation  be  repeated  in  full.  Second. 
EPA  has  identifi^  basic  information 
that  should  be  included  in  every 
reapphcation  package.  Finally.  EPA  is 
seeking  to  improve  existing  MS4  storm 
water  management  programs  by  using 
information  and  experience 
mimicipalities  have  g£uned  during  the 
previous  permit  term. 

Is  a  Permit  Reapplication  Necessary? 

Yes.  'The  requirement  that  all  point 
source  discharges  authorized  by  a 
NPDES  permit  must  reapply  is  weU 
estabhshed  at  40  CFR  122.41(b)  8md 
122.46(a): 

Duty  to  reapply.  If  the  permittee  wishes  to 
continue  an  activity  regulated  by  this  permit 
after  the  expiration  date  of  this  permit,  the 
permittee  must  apply  for  and  obtain  a  new 
permit 

Duration  of  permits.  NPDES  permits  shall 
be  effective  for  a  fixed  term  not  to  exceed  5 
years. 

'The  reapphcation  requirement  is  also 
found  at  40  CFR  122.21(d): 

Duty  to  reapply. .  .  .  All  other  permittees 
with  currently  effective  permits  shah  submit 
a  new  application  180  days  before  the 
existing  permit  expires, 

Therefore,  ah  regulated  Phase  I  MS4s 
need  to  participate  in  a  permit 
reaimhcation  process. 

Where  a  complete  reapphcation 
package  has  been  submitted  as  directed 
by  the  permit  authority,  conditions  of  an 
expired  MS4  permit  will  continue  until 
the  effective  date  of  a  new  permit,  as 
stated  in  40  CFR  122.6(a)  8md  (b): 

(a)  EPA  permits.  When  EPA  is  the  permit¬ 
issuing  authority,  the  conditions  of  an 
expired  permit  continue  in  force  .  .  .  until 
the  effective  date  of  a  new  permit .  .  .  and 
(b)  Effect.  Permits  continued  imder  this 
section  remain  fiilly  effective  and 
enforceable. 

Are  Initial  MS4  Permit  Application 
Requirements  Applicable  To  Permit 
Reapphcation? 

No.  *1116  scope  of  the  initial  permit 
apphcation  requirements  was 
comprehensive  and  regulated  MS4s 
invested  considerable  resources  to 
develop  these  apphcations.  The  initial 
apphcations  have  laid  the  foundation 
for  the  long-term  implementation  of 
MS4  storm  water  management 


programs.  EPA  beheves  reapphcations 
should  focus  on  maintenance  and 
improvement  of  these  programs. 

'The  MS4  permit  apphcation 
requirements  at  40  122.26(d)(1)  and 

(2)  apply  to  the  first  round  permit 
applications  required  of  large  and 
m^um  MS4s.  'The  permit  apphcation 
deadline  regulations  in  40  C^ 

122.26(e)  (3)  &  (4)  cle8irly  reflect  the 
"one  time”  nature  of  the  Part  I  &  n 
apphcation  requirements  for  large  and 
medium  MS4s.  EPA  has  not 
promulgated  regulations  apphcable  to 
reapphcation  for  MS4s.  Requirements  to 
demonstrate  adequate  legal  authority, 
perform  source  identification  (e.g., 
identify  major  outfalls  emd  facility 
inventory),  characterize  data,  and 
develop  a  storm  water  management 
program  should  have  been  addressed  in 
the  initial  apphcation  phase.  Therefore, 
to  request  the  same  information  again, 
where  it  has  already  been  provided  and 
has  not  changed,  would  be  needlessly 
redundant.  Ilius,  8is  a  practical  matter, 
most  first-time  permit  apphcation 
requirements  are  unnecessary  for 
purposes  of  second  round  MS4  permit 
apphcation. 

What  Basic  Information  Must  Be 
Submitted  for  an  MS4  Permit 
Reapphcation? 

EPA  is  committed  to  allowing  * 
permitting  authorities  to  develop 
flexible  reapphcation  requirements  that 
are  site-specific.  In  the  absence  of 
reapphcation  regulations  specific  to 
MS4s,  minimum  reapphcation 
requirements  are  drawn  fiom  the 
generic  NPDES  permit  apphcation 
regulations  at  40  CFR  122.21(f).  EPA 
regulations  suggest  the  following  basic 
information  be  included  as  part  of  any 
permit  rea{^hcation: 

— ^name  and  mailing  address(es)  of  the 

permittee(s)  that  operate  the  MS4,  emd 
— ^names  8md  titles  of  the  primary 

administrative  8md  teclmical  contacts 

for  the  municipal  pennittee(s). 

In  addition,  in  the  reapphcation, 
mimicipahties  should  identify  any 
proposed  changes  or  improvements  to 
the  storm  water  management  program 
and  monitoring  activities  for  the 
upcoming  five  year  term  of  the  permit, 
if  those  propos^  changes  have  not 
already  been  submitted  pursuant  to  40 
CFR  122.42(c).  [A  requirement  to  submit 
proposed  changes  to  the  storm  water 
management  program  is  specified  in  the 
annud  reporting  requirements  in  40 
CFR  122.42(c)(2).]  EPA  encourages 
permitting  authorities  to  make  use  of  the 
fourth  ye8ir  annual  report  as  the  basic 
permit  reapphcation  package. 
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Changes  to  the  storm  water 
management  program  may  be  )ustified 
due  to  the  availability  of  new 
information  on  the  relative  magnitude  of 
a  problem  or  new  data  on  water  quality 
impacts  of  the  storm  water  discharges. 
Municipalities  may  also  propose  to  de- 
emphasize  some  program  components 
and  strengthen  others,  based  on  the 
experience  gained  under  the  first 
permit.  Proposed  elimination  of  a 
program  component  might  be  justified 
upon  permit  renewal;  for  example, 
when  a  component  is  no  longer  a 
problem  area  (i.e.,  all  detention  basins 
have  been  retrofitted)  or  when  a 
different  water  quality  program  would 
serve  the  same  goals. 

The  components  of  the  original  storm 
water  management  program  which  are 
foimd  to  be  effective  should  be 
continued  and  made  an  ongoing  part  of 
the  proposed  new  storm  water 
management  program.  Such 
components  may  include: 

— continued  emphasis  on  public 
education  programs,  particularly 
programs  on  proper  disposal  of  waste 
oil  and  household  hazardous  waste 
and  pesticide  application; 

— contmued,  if  not  greater,  emphasis  on 
addressing  impacts  of  new 
development/construction; 

— proper  storm  design  criteria  for  all 
new  developments; 

— ^retrofitting  and/or  upgrading  of  the 
existing  storm  sewer  system  according 
to  a  priority  system; 

— ^more  fiequent  maintenance  of  storm 
sewer  systems  and  storm  water 
treatment  systems; 

— coordination  with  adjacent  MS4s  on 
monitoring  or  other  efforts;  and 
— ^using  a  watershed  approach  to  storm 
water  management. 


The  accumulated  annual  report 
information  as  outlined  in  40  CFR 
122.42(c)  should  be  evaluated  and,  to 
the  extent  applicable,  be  incorporated 
by  reference  into  the  reapplication 
package. 

To  reiterate,  MS4s  may  use  the  fourth 
year  annual  report,  which  emphasizes 
proposed  changes  to  the  storm  water 
management  program,  with  the 
additional  requii^  basic  information, 
as  the  MS4  permit  reapphcation. 
Changes  to  the  storm  water  management 
program  should  be  jointly  developed  by 
the  permitting  authority  and  the  permit 
applicant.  In  this  regard,  we  urge  permit 
issuance  authorities  and  permittees  to 
work  together  to  assure  that  the  permit 
reapplication  is  complete  and  addresses 
all  appropriate  issues.  The  permitting 
agency  may  request  additional  techniccd 
information  be  submitted  in  the 
reapplication.  NPDES  permitting 
authorities,  therefore,  can  exercise  their 
information  gathering  .authority  under 
CWA  Section  308,  or  analogous  State 
provisions  to  complete  the  permit 
reapplication  on  a  case-by  case  beisis,  as 
appropriate. 

What  Additional  Information  Should  Be 
Considered  for  a  Reapplication? 

EPA  also  recommends  the  following 
information  be  provided-by  reapplicants 
to  the  permitting  authority,  as  outlined 
in  40  CFR  122.26(d)(l)(iv)(C): 

— identification  of  any  previously 
imidentified  water  bodies  that  receive 
discharges  firom  the  MS4,  and 
— a  summary  of  any  known  water 
quality  impacts  on  the  newly 
identified  receiving  waters  (based  on 
best  available  data). 


In  addition,  EPA  recommends  the 
following  information  be  provided  to 
the  permitting  authority  as  well: 

— a  description  of  changes  in  co¬ 
applicants  since  issuance  of  initial 
MS4  permit,  and 

— ^identification  number  of  the  existing 
NPDES  MS4  permit. 

Fvuther,  EPA  encourages  permitting 
authorities  to  work  with  permittees  to 
determine  if  storm  water  monitoring 
efforts  are  appropriate  and  useful.  For 
example,  during  the  previous  permit 
term,  mimicipalities  may  have  foimd 
that  their  monitoring  program  was  not 
fully  successful  in  characterizing  the 
nature  and  extent  of  storm  water 
problems.  Reapplication  is  an 
appropriate  time  for  MS4s  to  evaluate 
their  monitoring  program  and  propose 
changes  to  make  the  program  more 
appropriate  and  useful.  To  accompUsh 
this,  municipalities  may  wish  to 
consider  using  monitoring  techniques 
other  than  end-of-the  pipe  chemical- 
specific  monitoring,  including  habitat 
assessments,  bioassessments  and/or 
other  biological  methods. 

Permitting  authorities  should 
incorporate  any  such  new  information, 
together  with  assembled  materials  from 
the  initial  appUcation  and  the  existing 
permit,  to  form  the  administrative 
record  for  any  reissued  MS4  permits. 
Such  administrative  records  should  be 
made  publicly  available  as  part  of  the 
process  to  reissue  the  permit. 

Dated:  June  28, 1996. 

Michael  B.  Cook, 

Director,  Office  of  Wastewater  Management. 
(FR  Doc.  9&-20228  Filed  8-8-96;  8:45  am] 
BILUNG  COO€  6500-50-P 
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DEPARTMENT  OF  ENERGY 

48  CFR  Parts  901, 905, 906, 908, 915, 

916, 917, 922, 928, 932, 933, 935, 936, 
942, 945, 952,  and  971 

RIN  1991-AB2S 

Acquisition  Regulation;  Regulatory 
Reinventlon 

agency:  Department  of  Energy. 

ACTION:  Final  rule. 

summary:  The  Department  of  Enmgy 
(DOE)  issues  a  final  rule  to  amend  the 
Department  of  Energy  Acquisition 
Reflation  (DEAR)  in  its  continuing 
effort  to  streamline  and  simplify  the 
acquisition  process  and  to  meet  the 
objectives  of  several  Executive  Orders 
(EO),  including:  EO 12861,  Elimination 
of  One-Half  of  Executive  Branch 
Internal  Regulations;  EO  12931,  Federal 
Procurement  Reform;  and  EO  12866, 
Regulatory  Planning  and  Review.  This 
rule  revises  certain  regulatory  material 
and  deletes  other  material  that  has  been 
determined  to  be  noniegulatory  and 
uimecessary.  Specific  material  that  is 
revised  or  deleted  from  the  DEAR  is 
summarized  in  the  “Section-by-Section 
Analysis"  appearing  later  in  tUs 
document. 

EFFECTIVE  DATE:  This  final  rule  is 
effective  September  9, 1996. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  M.  Smith,  Office  of  Policy  (HR- 
51),  Office  of  Procurement  and 
Assistance  Management,  Department  of 
Energy,  1000  Independence  Avenue, 

SW.,  Washington.  D.C.  20585  (202)  586- 
8189. 

SUPPlfMENTARY  INFORMATION: 

l.  Backgroimd 

n.  Section-by-Section  Analysis 

m.  Comments  on  the  Notice  of  Proposed 

Rulemaking 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

B.  Review  Under  Executive  Order  12988 
C  Review  Under  the  Regulatory  Flexibility 

Act 

D.  Review  Under  the  Paperwork  Reduction 
Act 

E.  Review  Under  Executive  Order  12612 

F.  Review  Under  the  National 
Environmental  Policy  Act 

1.  Background 

Executive  Order  (EO)  12861,  dated 
September  11, 1993,  Elimination  of 
One-Half  of  Executive  Branch  Internal 
Regulations,  was  issued  by  the  President 
to  streamline  Government  operations, 
improve  productivity,  and  improve 
customer  service.  EO  12931,  dated 
October  13, 1994,  Federal  Procurement 
Reform,  calls  for  significant  changes  to 
make  the  Government  procurement 
process  more  effective  and  efficient.  EO 


12866,  dated  September  30, 1993, 
Regulatory  Planning  and  Review, 
requires  agencies  to  review  regulations 
to  improve  effectiveness  and  to  reduce 
regulatory  burden.  This  rule  represents 
DOE’S  thhrd  action  to  eliminate  existing 
regulatory  material  that  is  unnecessary. 
In  promulgating  this  rule,  the 
Department  will  further  the  objectives  of 
the  EOs  by  reducing  the  volume  of  the 
DEAR;  streamlining  operations; 
reducing  constraints,  prescriptive 
requirements,  and  administrative 
processes;  making  leqviirements 
outcome  oriented  vs.  process  oriented; 
and,  defining  roles  and  assigning 
responsibilities  at  the  lowest 
appropriate  level  within  the 
procurement  organization.  This  rule 
makes  three  types  of  changes  to  the 
DEAR.  Certain  regulatory  coverage  is 
being  revised  and  condensed  to  simplify 
and  streamline  the  acquisition  process; 
substantive  policy  changes  have  not 
been  made  in  these  areas.  In  addition, 
to  implement  certain  requirements  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994,  Public  Law  103-355, 
regarding  the  availability  of  protest  files 
and  agency  protest  reviews,  two  new 
solicitation  provisions  are  being  added. 
Consistent  with  the  requirements  of  E.O. 
12979,  dated  October  25, 1995,  Agency 
Procurement  Protests,  language  also  is 
being  added  to  encourage  the  use  of 
alternative  dispute  resolution 
procedures  in  appropriate 
circumstances.  Finally,  other  material 
that  has  been  determined  to  be 
noniegulatory  in  nature  is  being 
removed  from  the  DEAR,  including 
informational  material  and  internal 
guidance  and  procedures. 

n.  Section-by-Section  Anal3r8is 

1.  Part  901  is  revised  to  simplify  the 
language,  remove  informational 
materi^,  and  remove  internal 
procedures  addressing  deviations  to  the 
regulation,  ratification  of  unauthorized 
commitments,  and  selection  of 
contracting  officers  and  their 
representatives. 

2.  Subpart  905.4,  addressing  the 
internal  DOE  process  for  release  of 
contract  information,  is  removed. 

3.  Section  906.302,  citing  the  Atomic 
Energy  Act  authority  for  circumstances 
permitting  other  than  full  and  open 
competition,  is  removed. 

4.  Section  906.303,  addressing  the 
internal  procedures  for  processing 
noncompetitive  justifications,  is 
removed. 

5.  Subpart  908.3,  addressing  the 
acquisition  of  utility  services,  is  moved 
to  ffie  new  Part  941. 

6.  Subpart  908.8,  addressing  the 
acquisition  of  printing  and  related 


supplies,  and  Subpart  908.11. 
addressing  the  leasing  of  motor  vehicles, 
are  revised  to  simplify  the  language  and 
to  remove  informational  material. 

7.  Subpart  915.5,  addressing 
unsolicited  proposals,  is  revfs^  to 
simplify  the  language,  remove 
informational  material,  and  remove 
internal  procedures. 

8.  Subpart  915.6,  addressing  internal 
source  selection  procedures,  is  removed. 

9.  Subsection  915.970-8,  addressing 
weighted  guidelines  application 
considerations,  is  revis^  to  remove 
informational  material  and  internal 
guidance. 

10.  Section  916.405,  containing 
recommended  language  for  award  fee 
contract  clauses,  is  removed. 

11.  Subpart  917.70,  addressing  cost 
participation,  is  revised  to  simplify  the 
language,  remove  informational 
material,  and  remove  internal 
procedures. 

12.  Subpart  917.72,  addressing 
Program  Opportunity  Notices  for 
commercial  demonstrations,  is  revised 
to  simplify  the  language,  remove 
informational  material,  and  remove 
internal  procediues. 

13.  Subpart  917.73,  addressing 
Program  Research  and  Development 
Announcements,  is  revised  to  simplify 
the  language,  remove  informational 
material,  and  remove  internal 
procedures. 

14.  Subpart  917.74,  addressing  the 
acquisition,  use  and  disposal  of  real 
estate,  is  revised  to  simplify  the 
language,  remove  informational 
material,  and  remove  internal 
procedures. 

15.  Subpart  917.75,  providing 
guidance  for  the  use  of  multiple  awards- 
phased  acquisitions,  is  removed. 

16.  Section  922.805,  providing 
guidance  to  the  contracting  officer  for 
obtaining  affirmative  action  program 
posters,  is  removed. 

17.  Subpart  922.70.  providing 
guidance  regarding  construction 
laborers  and  mech^cs,  is  removed. 

18.  Subpart  928.1,  addressing  the  use 
of  bonds,  is  revised  to  simplify  the 
language,  remove  informational 
material,  and  remove  internal 
procedures. 

19.  Section  932.102,  providing 
information  on  contract  financing,  is 
revised  to  simplify  the  language,  remove 
informational  material,  and  remove 
internal  procedures. 

20.  Subpart  932.7,  providing 
information  on  contract  financing,  is 
removed. 

21.  Section  932.802,  providing 
information  on  the  use  of  partial 
assignments,  is  removed. 
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22.  Section  932.805,  providing 
internal  procedures  for  the  information 
to  be  furnished  to  assimees,  is  removed. 

23.  Subpart  932.9,  addressing  prompt 
payments,  is  revised  to  simplify  the 
language,  remove  informational 
materid,  and  remove  internal 
procedures. 

24.  Section  932.7000,  providing 
introductory  information  on  loan 
guarantees,  is  removed. 

25.  Section  932.7001,  providing 
definitions,  is  removed. 

26.  Subpart  933.1,  addressing 
protests,  is  revised  to  update  and 
simplify  the  language,  remove 
informational  material,  remove  internal 
procediues,  add  two  new  solicitation 
provisions  that  address  protest  file 
availability  and  agency  protest  review, 
and  add  alternative  dispute  resolution 
procedures. 

27.  Section  935.016,  addressing 
research  opportunity  annoimcements,  is 
revised  to  simplify  the  language,  remove 
informational  material,  and  remove 
internal  procediues. 

28.  Sections  936.601,  936.602-2, 
936.602-3,  and  936.602-4,  providing 
internal  procedures  for  contracting  for 
architect-engineer  services,  are 
removed. 

29.  Sections  936.603,  936.605,  and 
936.606,  providing  internal  procedures 
for  contracting  for  architect-engineer 
services,  are  removed. 

30.  Subpart  936.72,  providing  internal 
information  and  guidance  for  the 
acquisition  of  special  equipment,  is 
removed. 

31.  Part  941,  addressing  the 
acquisition  of  utility  services,  is  added 
to  include  the  coverage,  as  revised,  that 
was  previously  contained  in  Part  908. 

32.  Subsection  942.705—1,  addressing 
final  indirect  cost  rate  determinations,  is 
revised  to  simplify  the  language. 

33.  Subsection  942.705-3,  addressing 
negotiated  rates  for  educational 
institutions,  is  revised  to  simplify  the 
language. 

34.  Subsection  942.705-4,  addressing 
negotiated  rates  for  state  and  local 
governments,  is  revised  to  simplify  the 
language. 

35.  Subsection  942.705-5,  addressing 
negotiated  rates  for  nonprofit 
organizations  other  than  educational 
and  state  and  local  governments,  is 
revised  to  simplify  the  language. 

36.  Subpart  942.70,  providing  internal 
guidance  and  procediues  for  obtaining 
audit  support  services,  is  removed. 

37.  SuDsection  945.505-5,  providing 
internal  guidance  for  making  records  of 
plant  equipment,  is  removed. 

38.  Subsection  945.505—14,  providing 
information  for  the  completion  of 
Government  property  reports,  is 
removed. 


39.  Section  952.214,  addressing 
clauses  related  to  sealed  bidding,  is 
removed  as  there  is  no  material  under 
that  section  title. 

40.  Section  952.215,  addressing 
clauses  related  to  contracting  by 
negotiation,  is  removed  as  the 
prescriptions  for  those  clauses  were 
remov^  in  an  earlier  final  rule. 

41.  Subsection  952.233-2  is  revised  to 
change  the  DOE  office  that  receives 
copies  of  protests. 

42.  Subsection  952.233—4  is  added  to 
include  a  new  solicitation  provision 
regarding  the  availability  of  protest  files. 

43.  Subsection  952.233-5  is  added  to 
include  a  new  solicitation  provision 
regarding  agency  protest  reviews. 

44.  Subsection  952.251-70  is 
amended  to  correct  the  date  of  the 
contract  clause  Contractor  Employee 
Travel  Discounts. 

45.  Part  971,  providing  internal 
procedures  for  the  review  and  approval 
of  contract  actions,  is  removed. 

m.  Comments  on  the  Notice  of 
Proposed  Rulemaking 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
May  3, 1996  (61  FR 19891).  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  by  submitting 
comments  with  respect  to  the  DEAR 
amendments  set  forth  in  the  Notice  of 
Proposed  Rulemaking.  The  public 
comment  period  closed  on  July  2, 1996, 
a  period  of  60  days.  During  this  period, 
comments  were  received  ^m  one 
corporation.  These  comments  focused 
on  the  deletion  of  internal  guidance 
material  directed  to  the  Department’s 
acquisition  personnel.  The  corporation 
stated  that  some  of  the  information 
being  removed  may  be  helpful  to 
businesses,  especially  those  that  are 
relatively  new  to  contracting  with  the 
Government.  While  we  agree  that  some 
of  this  information  may  be  helpful,  the 
material  being  removed  is  not  regulatory 
in  nature  and  is  not  suitable  for 
inclusion  in  the  DEAR  pursuant  to  the 
direction  and  guidance  provided  in  the 
Executive  Orders  cited  above.  Removal 
of  this  material  does  not  change  the 
Department’s  acquisition  policies. 
Information  on  the  issues  identified  in 
the  comments  (1)  is  already  publicly 
available  in  statutes  or  the  Federal 
Acquisition  Regulation,  (2)  will  be 
provided  in  solicitations  or 
announcements  issued  by  the 
Department  for  particular  acquisitions, 
or  (3)  is  in  internal  agency  Guides  that 
are  available  to  the  public. 

No  revisions  to  the  rulemaking  have 
been  made  based  on  the  one  submission 
of  comments.  However,  the  final  rule 
does  Inflect  changes  from  the  proposed 


rule  in  two  areas.  ’The  first  is  in 
§  908.71,  which  addresses  the 
acquisition  of  special  items.  The  rule  as 
proposed  would  have  rewritten  this 
subpart  to  streamline  it.  Based  on 
further  internal  review.  Subpart  908.71 
will  not  be  amended  in  this  rulemaking 
and  will  remain  unchanged.  'The  second 
change  is  in  Part  933,  which  addresses 
protests.  'This  final  rule  makes  technical 
changes  in  Part  933  by  removing 
references  to  the  General  Services 
Administration  Board  of  Contitict 
Appeals  (GSBCA) .  Pursuant  to  the 
F^eral  Acquisition  Reform  Act  of  1996, 
the  GSBCA  will  not  perform  bid  protest 
functions  after  August  8, 1996. 

IV.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12866 

This  regulatory  action  has  been 
determined  not  to  be  a  “significant 
regulatory  action’’  under  Executive 
Order  12866,  “Regulatory  Planning  and 
Review,”  (58  FR  51735,  October  4, 

1993).  Accordingly,  this  action  was  not 
subject  to  review,  under  that  Executive 
Order,  by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB). 

B.  Review  Under  Executive  Order  12988 

With  respect  to  the  review  of  existing 
regulations  and  the  promulgation  of 
new  regulations,  section  3(a)  of 
Executive  Order  12988,  “Civil  Justice 
Reform,”  61  FR  4729  (February  7, 1996), 
imposes  on  Executive  agencies  the 
general  duty  to  adhere  to  the  following 
requirements:  (1)  Eliminate  drafting 
errors  and  ambiguity;  (2)  write 
regulations  to  minimize  litigation;  and 
(3)  provide  a  clear  legal  standard  for 
affected  conduct  rather  than  a  general 
standard  and  promote  simplification 
and  burden  Function.  With  regard  to 
the  review  required  hy  section  3(a), 
section  3(b)  of  Executive  Order  12988 
specifically  requires  that  Executive 
agencies  make  every  reasonable  effort  to 
ensure  that  the  regulation:  (1)  Clearly 
specifies  the  preemptive  effect,  if  any; 

(2)  clearly  specifies  any  effect  on 
existing  Federal  law  or  regulation;  (3) 
provides  a  clear  legal  standard  for 
affected  conduct  while  promoting 
simplification  and  burden  reduction;  (4) 
specifies  the  retroactive  effect,  if  any;  (5) 
adequately  defines  key  terms;  and  (6) 
addresses  other  important  issues 
affecting  clarity  and  general 
draftsmanship  under  any  guidelines 
issued  by  the  Attorney  General.  Section 
3(c)  of  Executive  Order  12988  requires 
Executive  agencies  to  review  regulations 
in  light  of  applicable  standards  in 
section  3(a)  and  section  3(b)  to 
determine  whether  they  are  met  or  it  is 
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unreasonable  to  meet  one  qr  more  of 
them.  DOE  has  completed  the  required 
review  and  determined  that,  to  the 
extent  permitted  by  law,  the  regulations 
meet  the  relevant  standards  of  Executive 
Order  12988. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

The  proposed  rule  was  reviewed 
imder  the  Regulatory  Flexibility  Act  of 
1980,  Public  Law  96-354,  whi(^ 
requires  preparation  of  an  initial 
regulatory  flexibility  analysis  for  any 
rule  that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  In  the 
preamble  to  the  proposed  rule,  DOE 
noted  that  the  proposed  rule  would 
reduce  the  voliune  of  the  EffiAR, 
streamline  procurement  processes, 
reduce  constraints,  prescriptive 
requirements,  and  administrative 
processes,  and  make  requirements 
outcome  oriented  rather  than  process 
oriented.  As  this  rule  eliminates 
regulatory  requirements  firom  the 
acquisition  process,  it  will  likely  ease 
the  burden  placed  on  small  businesses 
that  contract  with  DOE,  Based  on  this 
review,  DOE  certified  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  had  been  prepared.  DOE  did 
not  receive  any  comments  on  this 
certification. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  are 
imposed  by  this  rule.  Accordingly,  no 
Ob^  clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501,  et  seq.). 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  entitled 
“Federalism,”  52  FR  41685  (October  30, 
1987),  requires  that  regulations,  rules, 
legislation,  and  any  ot^er  policy  actions 
be  reviewed  for  any  substantial  direct 
efiects  on  States,  on  the  relationship 
between  the  Federal  Government  and 
the  States,  or  in  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  sufficient  suhkantial  direct  effects, 
then  the  Executive  Order  requires 
preparation  of  a  federalism  assessment 
to  Im  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  DOE  has  determined  that 
this  nile  will  not  have  a  substantial 
direct  efiect  on  the  institutional 
interests  or  traditional  functions  of 
States. 


F.  Review  Under ^behlqt^onal 
Environmental  Policy  Atk  - 

Piusuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR 1500-1508),  the  Department  has 
established  guidelines  for  its 
compliance  with  the  provisions  of  the 
National  Enviroiunental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321,  et  seq.). 
Pursuant  to  Appendix  A  of  Subpart  D  of 
10  CFR  1021,  National  Environmental 
Policy  Act  Implementing  Procedures 
(Categorical  Exclusion  A6),  DOE  has 
determined  that  this  rule  is  categorically 
excluded  fiom  the  need  to  prepare  an 
environmental  impact  statement  or 
enviroiunental  assessment. 

List  Sub jects  in  48  CFR  Parts  901, 

905,  906,  908,  915,  916,  917,  922, 928, 
932, 933, 935, 936,  942, 945,  952, and 
971 

Government  procurement. 

Issued  in  Washington,  D.C,  on  July  29, 
1996. 

Richard  H.  HopL 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federd  Regulations  is  amended 
as  set  forth  below:  1.  llie  authority 
citation  for  Parts  901,  905,  906,  908, 

915, 916,  917,  922,  928, 932,  933,  935, 
936,  942,  945,  952,  and  971  continues  to 
read  as  follows: 

Authordy:  42  U.S.C  7254;  40  U.S.C. 

486(c). 

2.  Part  901  is  revised  to  read  as 
follows: 

PART  901— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Subpart  901.1— Purpose,  Authority, 
IsatHMfoe 

Sec 

901.101  Purpose. 

901.102  Authority. 

901.103  Applicability. 

901.104  Issuance. 

901.104- 1  Publication  and  code 
arrangemoit 

901.104- 2  Arrangement  of  regulations. 

901.104- 3  Copies. 

901.105  control  numbers. 

Subpart  901 .3— Agency  Acquisition 
Regulationa 

901.301-70  Other  issuances  related  to 
acquisition. 

Subpart  901.6— Contracting  Authority  and 
Responsibilities 

901.601  General. 

901.602-3  Ratification  of  unauthorized 
ccMiunitments. 


Subpart  901 .1 — Purpoae,  Authority, 
Issuance 

901.101  Purpose. 

The  Department  of  Energy 
Acquisition  Regulation  (DEAR)  in  this 
chapter  establishes  uniform  acquisition 
policies  which  implement  and 
supplement  the  F^eial  Acquisition 
Reflation  (FAR). 

901.102  Authority. 

The  DEAR  and  amendments  thereto 
are  issued  by  the  Procurement  Executive 
ptirsuant  to  a  delegation  from  the 
Secretary  in  accordance  with  the 
authority  of  section  644  of  the 
Department  of  Energy  Organization  Act 
(42  U.S.G.  7254),  section  205(c)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  (40 
U.S.C.  486(c)),  and  other  applicable  law. 

901.103  AppHcsbHIty. 

The  FAR  and  DEAR  apply  to  all  DOE 
acquisitions  of  supplies  and  services 
which  obligate  appropriated  funds 
imless  otherwise  specified  in  this 
chapter. 

901.104  Issuance. 

901.104- 1  Publication  and  code 
arrangement 

(a)  The  DEAR  and  its  subsequent 
changes  are  published  in  the  Federal 
Register,  cmnulative  form  in  the  Code  of 
Federal  Regulations,  and  a  separate 
loose-leaf  ^ition. 

(b)  The  DEAR  is  issued  as  chapter  9 
of  Title  48  of  the  Oxle  of  Federal 
Regulations. 

901.104- 2  Arraitgemsnt  of  regulations. 

(a)  C^neral.  The  DEAR  is  divided  into 
the  same  parts,  subparts,  sections, 
subsections  and  paragraphs  as  is  the 
FAR. 

(b)  Numbering.  The  numbering 
illustrations  at  (FAR)  48  CFR  1.104-2(b) 
apply  to  the  DEAR,  but  the  DEAR 
niunbering  will  be  preceded  with  a  9  or 
a  90.  Material  whicn  supplements  the 
FAR  will  be  assigned  the  numbers  70 
and  up. 

901.104- 3  Copies. 

Copies  of  the  DEAR  published  in  the 
Federal  Register  or  C]ode  of  Federal 
Regulations  may  be  purchased  firom  the 
Superintendent  of  Documents, 
(Government  Printing  Office, 
Washington,  DC  20402. 

901.105  0MB  control  numbers. 

The  Paperwork  Reduction  Act  of 
1980,  Public  Law  98-511,  and  the  Office 
of  Management  and  Budget’s 
implementing  regulations  at  5  CFR  part 
1320,  require  that  reporting  and  record 
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keeping  requirements  affecting  10  or 
more  members  of  the  public  be  cleared 
by  that  Office.  The  OI^  control  niunber 
for  the  collection  of  information  under 
48  CFR  chapter  9  is  1910-4100. 

Subpart  901.3— Agency  Acquisition 
Reguiations 

901.301-70  Other  issuances  related  to 
acquisition. 

In  addition  to  the  FAR  and  DEAR, 

4here  are  other  issuances  which  deal 
with  acqmsition.  Among  these  are  the 
Federal  Property  Management 
Regulations,  the  IXDE  I^perty 
Mmagement  Regulations,  and  DOE 
Directives. 

Subpart  901.6— Contracting  Authority 
and  Responsibiiities 

901.601  Qeneral. 

(Contracting  authmity  vests  in  the 
Secretary  of  ^ergy.  The  Secretary  has 
delegated  this  authority  to  the 
Procurement  Executive.  The 
Procurement  Executive  has  redelegated 
this  authority  to  the  Heads  of 
(Contracting  Activities  (HCA).  These 
delegations  are  formal  written 
delegations  containing  dollar  limitations 
and  conditions.  Each  HCCA  in  turn 
makes  formal  contracting  officer 
appointments  within  the  contracting 
activity. 

901.602-3  Ratification  of  unauthorized 
commitments.  pOE  coverage— paragraph 
(b)) 

(b)  (2)  The  Procurement  Executive  is 
authorized  to  ratify  an  imauthorized 
commitment. 

(3)  The  ratification  authority  of  the 
Procurement  Executive  in  paragraph 
(b)(2)  of  this  section  is  delegated  to  the 
Head  of  the  Contracting  Activity  (H(CA) 
for  individual  imauthorized 
commitments  of  $25,000  or  under.  The 
ratification  authority  of  the  HCA  is 
nondelegable. 

PART  905— PUBLICIZING  CONTRACT 
ACTIONS 

Subpart  905.4 — [Removed] 

3.  Subpart  905.4  (sections  905.403, 
905.403-70,  and  905.404-1)  is  removed. 

PART  906— (X>MPETniON 
REOUIREMENTS 

906.302  and  906.302-7  [Removed] 

4.  Section  906.302  and  906.302-70  are 
removed. 

906.303  and  906.303-1  [Removed] 

5.  Section  906.303  and  906.303-1  are 
removed. 


PART  908— REQUIRED  SOURCES  OF 
SUPPLIES  AND  SERVICES 

Subpart  908.3 — [Removed] 

6.  Subpart  908.3  (sections  908.303, 
908.303-70,  908.303-71,  and  908.307)  is 
removed. 

7.  Subpart  908.8  is  revised  to  read  as 
follows; 

Subpart  908.8— Acquisition  of  Printing  and 
Related  Supplies 

Sec. 

908.802  Policy. 

Subpart  908.8— Acquisition  of  Printing 
and  Related  Supplies 

908.802  Policy.  (DOE  coverage— 
paragraph  (b)) 

(b)  Inclusion  of  printing  requirements 
(limited  exceptions  are  set  forth  in 
paragraphs  35-2  through  35-4  of  the 
(Government  Printing  and  Binding 
Regulations)  in  contracts  for  supplies 
and  services  is  prohibited  unless 
specifically  approved  by  the  Director, 
(Sffice  of  Administrative  Services, 
Headquarters.  Contracting  officers  shall 
insert  the  clause  at  48  (GFR  952.208-70. 

8.  Subpart  908.11  is  revised  to  read  as 
follows; 

Subpart  908.1 1-Laaalng  of  Motor  Vehicles 

908.1102  Presolicitation  requirements. 
908.1104  Contract  clauses. 

908.1170  Leasii^  of  fuel-efficient  vehicles. 

Subpart  908.1 1— Leasing  of  Motor 
Vehicles 

908.1102  Presolicilatlon  requirementa. 
(DOE  coverage— paragraph  (a)) 

(a)(4)  (Commercial  vehicle  lease 
sources  may  be  used  only  when  the 
(General  Services  Administration  ((GSA) 
has  advised  that  it  cannot  furnish  the 
vehicle(s)  through  the  Interagency 
Motor  Pool  System  and  it  has  been 
determined  that  the  vehicle(s)  are  not 
available  through  the  (GSA  Consolidated 
Leasing  Program. 

908.1 104  Contract  clauaes.  (DOE 
coverage— paragraph  (e)) 

(e)  The  clause  at  48  CFR  952.208-7, 
Tagging  of  Leased  Vehicles,  shall  be 
inserted  whenever  a  vehicle(s)  is  to  be 
leased  over  60  days,  except  for  those 
vehicles  exempted  by  (FPMR)  41  CFR 
101-38.6. 

908.1 170  Leasing  of  fuel-efficient  vehicles. 

(a)  All  sedans  and  station  wagons  and 
certain  types  of  light  trucks,  as  specified 
by  GSA,  that  are  acquired  by  lease  for 
60  continuous  days  or  more  for  official 
use  by  DOE  or  its  authorized 
contractors,  are  subject  to  the 
requirements  of  the  Energy  Policy  and 


(Gonservation  Act  of  1975  (EPCA), 

Public  Law  94-163  and  of  Executive 
Order  12003  and  subsequent 
implementing  regulations. 

(b)  Leased  vehicles  will  meet  the 
miles-per-gallon  criteria  of,  and  be 
incorporated  in,  the  approved  plan  of 
the  fiscal  year  in  whi^  leases  are 
initiated,  reviewed,  extended,  or 
increased  in  scope.  Vehicle  leases  will 
specify  the  vehicle  model  type  to  be 
provided. 

PART  915— CONTRACniNQ  BY 
NEfSOTlATION 

9.  Subpart  915.5  is  revised  to  read  as 
follows; 

Subpart  915.5— UnaoHdtad  Propoaala 

Sec 

915.502  Policy. 

915.503  (Genial. 

915.505  (Gontent  of  unsolicited  proposals. 

915.506  Agency  procedures. 

915.507  (Gontrac^g  methods. 

Subpart  915.5— Unsollcitad  Proposals 
915.502  Policy. 

(a)  Present  and  future  needs  demand 
the  involvement  of  all  resources  in 
exploring  alternative  ener^  sources  and 
tet^ologies.  To  achieve  mis  objective, 
it  is  DOE  policy  to  encourage  external 
sources  of  unique  and  innovative 
methods,  approaches,  and  ideas  by 
stressing  submission  of  unsolicited 
proposals  for  government  support.  In 
furffierance  of  this  policy  and  to  ensure 
the  integrity  of  the  acquisition  process 
through  application  of  reasonable 
controls,  ffie  DOE; 

(1)  Disseminates  information  on  areas 
of  broad  technical  concern  whose 
solutions  are  considered  relevant  to  the 
accomplishment  of  DOE’s  assigned 
mission  areas; 

(2)  Encourages  potential  proposers  to 
consult  with  program  personnel  before 
expending  resources  in  the  development 
of  written  unsolicited  proposals; 

(3)  Endeavors  to  distribute  unsolicited 
proposals  to  all  interested  organizations 
witl^  DOE; 

(4)  Processes  unsolicited  proposals  in 
an  expeditious  manner  and,  where 
practicable,  keeps  proposers  advised  as 
discrete  decisions  are  made; 

(5)  Assures  that  each  proposal  is 
evaluated  in  a  fair  and  objective 
manner;  and, 

(6)  Assures  that  each  proposal  will  be 
used  only  for  its  intended  purpose  and 
the  information,  subject  to  applicable 
laws  and  regulations,  contained  therein 
will  not  be  divulged  without  prior 
permission  of  the  proposer. 

(b)  Extensions  of  contract  work 
resulting  from  unsolicited  proposals 
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shall  be  processed  in  accordance  with 
the  proc^ures  at  48  CFR  943.170. 

91&803  Qanerai.  (DOE  coverage— 
paragraph  (f)) 

({)  Unsolicited  proposals  for  the 
performance  of  support  services  are, 
except  as  discussed  in  this  paragraph, 
unacceptable  as  the  performance  of  such 
services  is  unlikely  to  necessitate 
innovative  and  unique  concepts.  There 
may  be  rare  instances  in  whi^  an 
unsolicited  proposal  offers  an 
iimovative  and  unique  approach  to  the 
accomplishment  of  a  support  service.  If 
such  a  proposal  offers  a  previously 
unknown  or  an  alternative  approach  to 
generally  recognized  techniques  for  the 
accomplishment  of  a  specific  service(s). 
and  such  approach  will  provide 
significantly  greater  economy  or 
enhanced  quality,  it  may  be  considered 
for  acceptance.  Such  acceptance  shall, 
however,  require  approval  of  the 
acquisition  of  support  services  in 
accordance  with  applicable  DOE 
Directives  and  be  processed  as  a 
deviation  to  the  prohibition  in  this 
paragraph. 

915.505  Content  of  unaolicitad  proposals. 
(DOE  covsrags— paragraph  (b)) 

(b)(5)  Unsolicited  proposals  for 
nonnuclear  energy  demonstration 
activities  not  covered  by  existing  formal 
competitive  solicitations  or  program 
opportunity  notices  may  include  a 
request  for  federal  assistance  or 
pa^dpation,  and  shall  be  subject  to  the 
cost  sharing  provisions  of  48 
917.70. 

915.506  Agency  procedures.  (DOE 
coverage— paragraph  (b)) 

(b)  Unless  otherwise  specified  in  a 
notice  of  program  interest,  all 
imsolidt^  proposals  should  be 
submitted  to  the  Unsolicited  Proposal 
Coordinator,  Office  of  Procurement  and 
Assistance,  Washington,  E)C  20585.  If 
the  proposer  has  ascertained  the 
cognizant  program  office  through 
preliminary  contacts  with  program  staff, 
the  proposal  may  be  submitted  directly 
to  t^t  office.  In  such  instances,  the 
proposer  should  separately  send  a  copy 
of  the  proposal  cover  letter  to  the 
imsolidted  proposal  coordinator  to 
assiire  that  the  proposal  is  logged  in  the 
Department’s  automated  tracking  system 
for  unsolidted  proposals. 

915.507  Contracting  methods.  (DOE 
coverage— paragraph  (d)) 

(d)  DOE’S  cost  partidpation  policy,  at 
48  CTR  917.70,  shall  be  followed  in 
determining  the  extent  to  which  the 
DOE  will  participate  in  the  cost  for  the 
proposed  effort. 


Subpait  915.6— (Removed] 

10.  Subpart  915.6  (sections  915.610, 
915.612,  and  915.613)  is  removed. 

11.  Subsection  915.970-8  is  revised  to 
read  as  follows: 

915.970-8  Weighted  guidelines  application 
considerations. 

The  Departmoat  has  developed 
internal  procedures  to  aid  the 
contracting  officer  in  the  application  of 
weighted  guidelines  and  to  assure  a 
reasonable  degree  of  uniformity  across 
the  Department. 

PART  916— TYPES  OF  CONTRACTS 

916.405  [Removed] 

12.  Section  916.405  is  removed. 

PART  917— SPECIAL  CONTRACTING 
METHODS 

13.  Subpart  917.70  is  revised  to  read 
as  follows: 

Subpart  917.70— Cost  Participation 

Sec. 

917.7000  Scope  of  subpart. 

917.7001  Policy. 

Subpart  917.70— Cost  Participation 

917.7000  Scope  of  aubpart 

(a)  This  subpart  sets  forth  the  DOE 
policy  on  cost  partidpation  by 
organizations  performing  research, 
development,  and/or  demonstration 
projects  under  DOE  prime  contracts. 

This  subpart  does  not  cover  efforts  and 
projects  performed  for  DOE  by  other 
Federal  agencies. 

(b)  (3bst  participation  is  a  generic  term 
denoting  any  situation  where  the 
Government  does  not  fully  reimburse 
the  performer  for  all  allowable  costs 
necessary  to  accomplish  the  projed  or 
effort  imder  the  contrad.  The  term 
encompasses  cost  sharing,  cost 
matching,  cost  limitation  (dired  or 
indired),  participation  in  kind,  and 
similar  concepts. 

917.7001  Policy. 

(a)  When  DOE  supports  performer 
research,  development,  and/or 
demonstration  efforts,  where  the 
prindpal  purpose  is  ultimate 
commerdalization  and  utilization  of  the 
technologies  by  the  private  sedor,  and 
when  there  are  reasonable  expectations 
that  the  performer  wiU  receive  present 
or  future  economic  benefits  beyond  the 
instant  contrad  as  a  result  of 
performance  of  the  effort,  it  is  DOE 
policy  to  obtain  cost  partidpation.  Full 
funding  may  be  provided  for  early 
phases  of  development  programs  when 
the  technological  problems  are  still 
great. 


(b)  In  making  the  determination  to 
obtain  cost  partidpation.  and  evaluating 
present  and  futiire  economic  benefits  to 
the  performer,  DOE  will  consider  the 
technical  feasibility,  projeded  economic 
viability,  sodetal  and  political 
acceptability  of  commerdal  application, 
as  well  as  possible  effects  of  other  DOE- 
supported  projects  in  competing 
tedmologies. 

(c)  The  propriety,  manner,  and 
amoimt  of  cost  partidpation  must  be 
dedded  on  a  case-by-case  basis. 

(d)  Cost  participation  is  required  for 
demonstration  projects  unless  exempted 
by  the  Uiider  Secretary.  Demonstration 
projects,  piusuant  to  this  subpart, 
indude  demonstrations  of  technological 
advances  and  field  demonstrations  of 
new  methods  and  procedures,  and 
demonstrations  of  prototype  commercial 
applications  for  the  exploration, 
development,  production, 
transportation,  conversion,  and 
utilization  of  energy  resources. 

14.  Subpart  917.72  is  revised  to  read 
as  follows: 

Subpart  917.72 — Program  Opportunity 
Notices  for  Conunerclal  Demonstrations 

917.7200  Scope  of  subpart 

917.7201  Policy. 

917.7201-1  General. 

Subpart  917.72 — Program  Opportunity 
Notices  for  Commercial 
Demonstrations 

917.7200  Scope  of  eubpart 

(a)  This  subpart  discusses  the  policy 
for  the  use  of  a  program  opportunity 
notice  solidtation  approach  to 
accelerate  the  demonstration  of  the 
technical  feasibility  and  commercial 
application  of  all  potentially  benefidal 
non-nuclear  energy  sources  and 
utilization  technologies. 

(b)  This  subpart  applies  to 
demonstrations  performed  by 
individuals,  educational  institutions, 
commercial  or  industrial  organizations, 
or  other  private  entities,  public  entities, 
including  State  and  local  governments, 
but  not  other  Federal  agendas.  For 
purposes  of  this  subpart,  commerdal 
demonstration  projeds  indude 
demonstrations  of  technological 
advances,  field  demonstrations  of  new 
methods  and  procedures,  and 
demonstration  of  prototype  commerdal 
applications  for  the  exploration, 
development,  production, 
transportation,  conversion,  and 
utilization  of  non-nudear  energy 
resources. 
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917.7201  Policy. 

917.7201-1  General. 

(a)  It  is  DOE’S  intent  to  encourage  the 
submission  of  proposals  to  accelerate 
the  demonstration  of  the  technical, 
operational,  economic,  and  commercial 
feasibility  and  environmental 
acceptability  of  particular  energy 
technologies,  systems,  subsystems,  and 
components.  Program  opportunity 
notices  will  be  used  to  provide 
information  concerning  scientific  and 
technological  areas  encompassed  by 
DOE’S  programs.  DOE  shall,  from  time 
to  time,  issue  program  opportunity 
notices  for  proposals  for  demonstrations 
of  various  forms  of  non-nuclear  energy 
and  technology  utilization. 

(b)  Each  program  opportimity  notice 
shall  as  a  minimum  describe:  the  goal  of 
the  intended  demonstration  effort;  the 
time  schedule  for  award;  evaluation 
criteria;  program  policy  factors;  the 
amount  of  cost  detail  required;  and 
proposal  submission  information. 
Program  policy  factors  are  those  factors 
which,  while  not  appropriate  indicators 
of  a  proposal’s  individual  merit  (i.e., 
technical  excellence,  proposer’s  ability, 
cost,  etc.),  are  relevant  and  essential  to 
♦he  process  of  choosing  which  of  the 
proposals  received  will,  taken  together, 
best  achieve  the  program  objectives.  All 
such  factors  shall  be  predetermined  and 
specified  in  the  notice  so  as  to  notify 
proposers  that  factors  which  are 
essentially  beyond  their  control  will 
affect  the  selection  process. 

15.  Subpart  917.73  is  revised  to  read 
as  follows: 

Subpart  917.73 — Program  Research  and 
Development  Announcements 

Sec. 

91 7. 7300  Scope  of  subpart. 

917.7301  Policy. 

917.7301-1  General. 

Subpart  917.73— Program  Research 
and  Development  Announcements 

917.7300  Scope  of  subpart 

(a)  This  subpart  discusses  the  policy 
for  the  use  of  a  program  research  and 
development  announcement  (PRDA) 
solicitation  approach  to  obtain  and 
select  proposals  from  the  private  sector 
for  the  conduct  of  research, 
development,  and  related  activities  in 
the  energy  field. 

917.7301  Policy. 

917.7301-1  General. 

(a)  PRDAs  shall  be  used  to  provide 
potential  proposers  with  information 
concerning  DOE’s  interest  in  entering 
into  arrangements  for  research, 
development,  and  related  projects  in 
specified  areas  of  interest.  It  is  DOE’s 


intent  to  solicit  the  submission  of  ideas 
which  will  serve  as  a  basis  for  research, 
development,  and  related  activities  in 
the  energy  held.  It  is  DOE’s  desire  to 
encourage  the  involvement  of  small 
business  concerns,  small  disadvantage 
business  concerns,  and  women-owned 
small  business  concerns  in  research  £md 
development  undertaken  pursuant  to 
PRDAs. 

The  PRDA  should  not  replace 
existing  acqiiisition  procedures  where  a 
requirement  can  be  sufficiently  defined 
for  solicitation  under  standard 
advertised  or  negotiated  acquisition 
procedures.  Similarly,  it  should  not 
inhibit  or  curtEul  the  submission  of 
unsolicited  proposals.  However,  a 
proposal  which  is  submitted  as  though 
it  were  imsolicited  but  is  in  fact 
germane  to  an  existing  PRDA  shall  be 
treated  as  though  submitted  in  response 
to  the  announcement  or  returned 
without  action  to  the  proposer,  at  the 
proposer’s  option.  Further,  the  PRDA  is 
not  to  be  used  in  a  competitive  situation 
where  it  is  appropriate  to  negotiate  a 
study  contract  to  obtain  analysis  and 
recommendations  to  be  incorporated  in 
the  subsequent  request  for  proposals. 

(c)  The  PRDA  is  to  be  used  only 
where: 

(1)  Research  and  development  is 
required  in  support  of  a  specific  project 
area  within  an  energy  program  with  the 
objective  of  advancing  the  general 
scientific  and  technological  base,  and 
this  objective  is  best  achieved  throu^: 

(1)  A  diversity  of  possible  approaches, 
within  the  current  state  of  the  art, 
available  for  solving  the  problems: 

(ii)  The  involvement  oi  a  broad 
spectrum  of  organizations  in  seeking  out 
solutions  to  the  problems  posed; 

(iii)  The  application  of  the  imique 
qualifications  or  specialized  capabilities 
of  many  individual  proposers  which 
will  enable  them  to  perform  portions  of 
the  research  project  (without  necessarily 
possessing  the  qualifications  to  perform 
the  entire  project)  so  that  the  overall 
support  may  be  broken  into  segments 
which  cannot  be  ascertained  in  advance; 
and, 

(iv)  The  fostering  of  new  and  creative 
solutions. 

(2)  Consistent  with  paragraph  (c)(1)  of 
this  section,  it  is  anticipated  ffiat 
choices  will  have  to  be  made  among 
dissimilar  concepts,  ideas,  or 
approaches;  and 

(3)  It  is  determined  that  a  broad  range 
of  organizations  exist  that  would  be 
capable  of  contributing  towards  the 
overall  research  and  development  goals 
identified  in  paragraph  (c)(1)  of  this 
section. 

(d)  Each  PRDA  shall  as  a  minimum 
describe:  the  area(s)  of  program  interest; 


time  schedule  for  award;  proposal 
submittal  information;  evaluation 
criteria;  and  program  policy  factors.  The 
PRDA  should  clearly  emphasize  to 
proposers  that  program  policy  factors 
are  essentially  beyond  their  control  and 
will  affect  the  selection  process.  The 
PRDA  should  also  state  that  DOE 
reserves  the  right  to  select  for  award  or 
support  any,  all,  or  none  of  the 
proposals  received  in  response  to  an 
announcement. 

16.  Subpart  917.74  is  revised  to  read 
as  follows: 

Subpart  917.74 — Acquisition,  Use,  and 
Disposal  of  Reel  Estate 

Soc 

917.7401  General. 

917.7402  Policy. 

917.7403  Application. 

Subpart  917.74 — Acquisition,  Use,  and 
Disposal  of  Real  Estate 

917.7401  General. 

Special  circumstances  and  situations 
may  arise  under  cost-type  contracts 
when,  in  the  performance  of  the 
contract  or  subcontract,  the  performer 
shall  be  required,  or  otherwise  find  it 
necessary,  to  acquire  real  estate  or 
interests  therein  by: 

(a)  Purchase,  on  DOE’s  behalf  or  in  its 
own  name,  with  title  eventually  vesting 
in  the  Government. 

(b)  Lease,  and  DOE  assumes  liability 
for,  or  otherwise  will  pay  for  the 
obligation  under  the  lease. 

(c)  Acquisition  of  temporary  interest 
through  easement,  license  or  permit, 
and  DOE  funds  the  cost  of  the 
temporary  interest. 

917.7402  Policy. 

It  is  the  poUcy  of  the  Department  of 
Energy  that,  when  real  estate 
acquisitions  are  made,  the  following 
policies  and  procedures  shall  be  applied 
to  such  acquisitions: 

(a)  Real  estate  acquisitions  shall  be 
mission  essential;  effectively, 
economically,  and  efficiently  managed 
and  utilized;  and  disposed  of  promptly, 
when  not  needed; 

(b)  Acquisitions  shall  be  justified, 
with  documentation  which  describes 
the  need  for  the  acquisitions,  general 
requirements,  cost,  acquisition  method 
to  be  used,  site  investigation  reports, 
site  recommended  for  selection,  and 
proMrty  appraisal  reports;  and 

(^  Acquisition  by  lease,  in  addition  to 
the  requirements  in  paragraphs  (a)  and 
(b)  of  ffiis  section: 

(1)  Shall  not  exceed  a  one-year  term 
if  funded  by  one-year  appropriations. 

(2)  May  exceed  a  one-year  term,  when 
the  lease  is  for  special  purpose  space 
funded  by  no-year  appropriations  and 
approved  by  the  Department. 
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(3)  Shall  contain  an  appropriate 
cancellation  clause  which  limits  the 
Government’s  obligation  to  no  more 
than  the  amount  of  rent  to  the  earliest 
cancellation  date  plus  a  reasonable 
cancellation  payment. 

(4)  Shall  be  consistent  with 
Government  laws  and  regulations 
applicable  to  real  estate  management. 

917.7403  Application. 

The  clause  at  48  CFR  952.217-70 
shall  be  included  in  contracts  or 
modifications  where  contractor 
acquisitions  are  expected  to  be  made. 

Subpart  917.75— [Removed] 

17.  Subpart  917.7.5  (sMsctions  917.7.500, 
917.7501,  and  917.7502)  is  removed. 

PART  922— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITION 

922.805  [Removed] 

18.  Section  922.805  is  removed. 

Subpart  922.70— [Removed] 

19.  Subpart  922.70  (sections  922.7000 
and  922.7001)  is  removed. 

PART  928— BONDS  AND  INSURANCE 

20.  Subpart  928.1  is  revised  to  read  as 
follows: 

Subpart  928.1 — Bonds 

Sec. 

928.101-1  Policy  on  use. 

928.103- 3  Payment  bonds. 

928.103- 70  Review  of  performance  and  • 
payment  bonds  for  other  than 
construction. 

Subpart  928.1 — Bonds 

928.101-1  Policy  on  use. 

In  addition  to  the  restriction  on  use  of 
bid  guarantees  in  FAR  28.101-l{a),  a  bid 
guarantee  may  be  required  only  for  fixed 
price  or  unit  price  contracts  entered  into 
as  a  result  of  sealed  bidding.  They  may 
not  be  required  for  negotiated  contracts. 

928.103- 3  Payment  bonds. 

A  determination  that  is  in  the  best 
interest  of  the  Government  to  require 
payment  bonds  in  connection  with 
other  than  construction  contracts  may 
be  made  by  the  contracting  officer  on 
individual  acquisitions. 

928.103- 70  Review  of  performance  and 
payment  bonds  for  other  than  construction. 

A  performance  or  payment  bond, 
other  than  an  annual  bond,  shall  not 
antedate  the  contract  to  which  it 
pertains. 


PART  932— CONTRACT  FINANCING 

21.  Section  932.102  is  revised  lo  read 
as  follows: 

932.1 02  Description  of  contract  financing 
methods.  (DOE  coverage— paragraph  (e)) 

(e)(2)  Progress  pajmients  based  on  a 
percentage  or  stage  of  completion  may 
be  authorized  by  the  Head  of  the 
Contracting  Activity  when  a 
determination  is  made  that  progress 
payments  based  on  costs  cannot  be 
practically  employed  and  that  there  are 
adequate  safeguards  provided  for  the 
administration  of  progress  payments 
based  on  a  percentage  or  stage  of 
completion. 

Subpart  932.7— [Removed] 

22.  Subpart  932.7  (section  932.703-1) 
is  removed. 

932.802  [Removed] 

23.  Section  932.802  is  removed. 

932.805  [Removed] 

24.  Section  932.805  is  removed. 

25.  Subpart  932.9  is  revised  to  read  as 
follows: 

Subpart  932.9 — Prompt  Payment 

See 

932.970  Implementing  DOE  policies  and 
procedures. 

Subpart  932.9 — Prompt  Payment 

932.970  Implementing  DOE  policies  and 
procedures. 

(a)  Invoice  payments.  (1)  Contract 
Settlement  Date.  For  purposes  of 
determining  any  interest  penalties 
under  cost-type  contracts,  the  effective 
date  of  contract  settlement  shall  be  the 
effective  date  of  the  final  contract 
modification  issued  to  acknowledge 
contract  settlement  and  to  close  out  the 
contract. 

(2)  Constructive  acceptance  periods. 
Where  the  contracting  officer 
determines,  in  writing,  on  a  case-by-case 
basis,  that  it  is  not  reasonable  or  feasible 
for  DOE  to  perform  the  acceptance  or 
approval  fimction  within  the  standard 
period,  the  contracting  officer  should 
specify  a  longer  constructive  acceptance 
or  approval  period,  as  appropriate. 
Considerations  include,  but  are  not 
limited  to,  the  nature  of  supplies  or 
services  involved,  geographical  site 
location,  inspection  and  testing 
requirements,  shipping  and  acceptance 
terms,  and  available  DOE  resources. 

(b)  Contract  financing  payments. 
Contracting  officers  may  specify 
payment  due  dates  that  are  less  than  the 
standard  30  days  when  a  determination 
is  made,  in  writing,  on  a  case-by-case 
basis,  that  a  shorter  contract  financing 


payment  cycle  will  be  required  to 
finance  contract  work.  In  such  cases,  the 
contracting  officer  should  coordinate 
with  the  finance  and  program  officials 
that  will  be  involved  in  the  payment 
process  to  ensure  that  the  contract 
payment  terms  to  be  specified  in 
solicitations  and  resulting  contract 
awards  can  be  reasonably  met. 
Consideration  should  be  given  to 
geographical  separation,  workload, 
contractor  ability  to  submit  a  proper 
request,  and  other  factors  that  could 
affect  timing  of  payment.  However, 
payment  due  dates  that  are  less  than  7 
days  for  progress  payments  or  less  than 
14  days  for  interim  payments  on  cost- 
type  contracts  are  not  authorized. 

932.7000  [Removed] 

26.  Section  932.7000  is  removed. 

932.7001  [Removed] 

27.  Section  932.7001  is  removed. 

PART  933— PROTESTS,  DISPUTES 
AND  APPEALS 

28.  Subpart  933.1  is  revised  to  read  as 
follows: 

Subpart  933.1 — Protests 

Sec. 

933.103  Protests  to  the  agency. 

933.104  Protests  to  GAO. 

933.106  Solicitation  provisions. 

Subpart  933.1 — Protests 

933.103  Protests  to  the  agency.  (DOE 
coverage— paragraphs  (0,  (i).  (j),  and  (k)) 

(f)  If  FAR  33.103(f)  requires  that 
aweurd  be  withheld  or  performance  be 
suspended  or  the  awarded  contract  be 
terminated  pending  resolution  of  an 
agency  protest,  authority  to  award  and/ 
or  continue  performance  of  the 
protested  contract  may  be  requested  by 
the  Head  of  the  Contracting  Activity 
(HCA),  concurred  in  by  counsel,  and 
approved  by  the  Procurement  Executive. 

(i)(l)  Protests  filed  with  the 
contracting  officer  before  or  after  award 
shall  be  decided  by  the  Head  of  the 
Contracting  Activity  except  for  the 
following  cases,  which  shall  be  decided 
by  the  Procurement  Executive: 

(i)  The  protester  requests  that  the 
protest  be  decided  by  the  Procurement 
Executive. 

(ii)  The  HCA  is  the  contracting  officer 
of  record  at  the  time  the  protest  is  filed, 
having  signed  either  the  solicitation 
where  the  award  has  not  been  made,  or 
the  contract,  where  the  award  or 
nomination  of  the  apparent  successful 
offeror  has  been  made. 

(iii)  The  HCA  concludes  that  one  or 
more  of  the  issues  raised  in  the  protest 
have  the  potential  for  significant  impact 
on  DOE  acquisition  policy. 
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(2)  Upon  receipt  of  a  protest 
requesting  a  decision  by  the 
Procurement  Executive,  the  contracting 
activity  shall  immediately  provide  a 
copy  of  the  protest  to  the  Office  of 
Clearance  and  Support. 

(j)  The  Department  of  Energy 
encourages  direct  negotiations  between 
an  ofieror  and  the  contracting  officer  in 
an  attempt  to  resolve  protests.  In  those 
situations  where  the  parties  are  not  able 
to  achieve  resolution,  the  Department 
favors  the  use  of  alternative  dispute 
resolution  (ADR)  techniques  to  resolve 
protests.  A  protest  requesting  a  decision 
at  the  Headquarters  level  shall  state 
whether  the  protester  is  willing  to 
utilize  ADR  techniques  such  as 
mediation  or  nonbinding  evaluation  of 
the  protest  by  a  neutral.  Upon  receipt  of 
a  protest  requesting  a  decision  at  the 
Headquarters  level,  the  Office  of 
Clearance  and  Support  will  explore 
with  the  protester  whether  the  use  of 
ADR  techniques  woiUd  be  appropriate 
to  resolve  the  protest.  Both  parties  must 
agree  that  the  use  of  such  techniques  is 
appropriate.  If  the  parties  do  not 
mutually  agree  to  utilize  ADR  to  resolve 
the  protest,  the  protest  will  be  processed 
in  accordance  with  the  procedvues  set 
forth  in  paragraph  (k). 

(k)  Upon  receipt  of  a  protest  lodged 
with  the  Department,  the  contracting 
officer  shall  prepare  a  report  similar  to 
that  discuss^  in  FAR  33.104(a)(3)(iii). 

In  the  case  of  a  protest  filed  at  the 
Headquarters  level,  the  report  shall  be 
forwarded  to  the  Office  of  Clearance  and 
Support  within  21  calendar  days  of 
being  notified  of  such  a  protest  with  a 
proposed  response  to  the  protest.  The 
ProCTurement  Executive  (for  protests  at 
the  Headquarters  level  or  those  specific 
HCA  protests  cited  in  paragraph  (i)(l)  of 
this  section)  or  an  HCA  (for  protests  at 
the  contracting  activity  level)  will 
render  a  decision  on  a  protest  within  35 
calendar  days,  tmless  a  longer  period  of 
time  is  determined  to  be  ne^ed. 

933.104  Protests  to  QAO.  (DOE 
coverage— paragraphs  (a),  (b),  (c),  and  (g)) 

(a) (2)  The  contracting  officer  shall 
provide  the  notice  of  protest. 

(b)  Protests  before  award.  (1)  When 
the  Department  has  received  notice  fiom 
the  GAO  of  a  protest  filed  directly  with 
the  GAO,  a  contract  may  not  be  awarded 
until  the  matter  is  resolved,  imless 
authorized  by  the  Head  of  the 
Contracting  Activity  in  accordance  with 
FAR  33.104(b).  Before  the  Head  of  the 
Contracting  Activity  authorizes  the 
award,  the  required  finding  shall  be 
concurred  in  by  the  DOE  counsel 
handling  the  protest,  endorsed  by  the 
Senior  ^ogram  Official,  and  approved 
by  the  Procurement  Executive.  The 


finding  shall  address  the  likelihood  that 
the  protest  will  be  sustained  by  the 
GAO. 

(c)  Protests  after  award.  Before  the 
Head  of  the  Contracting  Activity 
authorizes  performance,  the  finding 
required  by  FAR  33.104(c)(2)  shall  be 
concxured  in  by  the  DOE  cotmsel 
handling  the  protest,  endorsed  by  the 
Senior  Program  Official,  and  approved 
by  the  Procurement  Executive. 

(g)  Notice  to  GAO.  (1)  The  report  to 
the  GAO  regarding  a  decisicm  not  to 
comply  with  the  GAO’s 
recommendation,  discussed  at  FAR 
33.104(f),  shall  be  provided  by  the  HCA 
making  the  award,  after  approval  of  the 
Procurement  Executive.  If  a  DOE-wide 
policy  issue  is  involved,  the  report  shall 
be  provided  by  the  Procurement 
Executive. 

(2)  It  is  the  policy  of  the  Department 
to  comply  promptly  with 
recommendations  set  forth  in  ‘ 
Comptroller  General  Decisions  except  ' 
for  compelling  reasons. 

(3)  The  GAO  does  not  have 
jurisdiction  to  consider  subcontractor 
protests.  933.106  Solicitation 
provisions. 

(a)  The  contracting  officer  shall 
supplement  the  provision  at  FAR 

52.233- 2,  Service  of  Protest,  in 
solicitations  for  other  than  simplified 
acqviisitions  by  adding  the  provision  at 
48  CFR  952.233-2. 

(b)  The  contracting  officer  shall 
include  the  provision  at  48  CFR 

952.233- 4  in  solicitations  for  purchases 
above  the  simplified  acquisition 
threshold. 

(c)  The  contracting  officer  shall 
include  the  provision  at  48  CFR 

952.233- 5  in  solicitations  for  purchases 
above  the  simplified  acquisition 
threshold. 

PART  935— RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

29.  Subsections  935.016-3  through 
935.016-7  and  935.016-9  are  removed, 
and  section  935.016  and  subsections 
935.016-1,  935.016-2  and  935.016-8  are 
revised  to  read  as  follows: 

935.016  Research  opportunity 
announcements. 

935.015-1  Scope. 

(a)  FAR  35.016  sets  forth  the  policies 
and  procedvu^s  for  contracting  for 
research  through  the  use  of  broad 
agency  zi^oimcements  as  authorized  by 
the  Com^tition  in  Contracting  Act  of 
1984  (CICA)  (41  U.S.C.  259(b)(2))  and 
Federal  Acquisition  Regulation  FAR 
6.102(d)(2).  Within  DOE,  broad  agency 
aimouncements  will  be  designated  as 


Research  Opportunity  Announcements 
(ROAs). 

(b)  Research  Opportunity 
Announcements  are  a  form  of 
competitive  solicitation  under  which 
EXDE's  broad  mission  and  program-level 
research  objectives  are  defined; 
proposals  which  ofier  meritorious 
approaches  to  those  objectives  are 
requested  from  all  offerors  capable  of 
satisfying  the  Government’s  needs; 
those  proposals  are  evaluated  by 
scientific  or  peer  review  against  stated 
specific  evaluation  criteria;  and 
selection  of  proposals  for  possible 
contract  award  is  based  upon  that 
evaluation,  the  importance  of  the 
research  to  the  program  objectives,  and 
funds  availability. 

935.016-2  Applicability. 

(a)  This  section  applies  to  all  DOE 
Headquarters  and  field  program 
organizations  which,  by  virtue  of  their 
statutorily  mandated  mission  or  other 
such  authority  as  may  exist,  support 
energy  or  energy-related  resear^ 
activities  through  contractual 
relationshffis. 

(1)  The  ROA  may  be  used  as  a 
competitive  solicitation  procedure 
through  which  DOE  acquires  basic  and 
applied  research  in  support  of  its  broad 
mission  and  program-level  research 
objectives,  and  these  objectives  may  be 
best  achieved  through  relationships 
where  contractors  pmsue  diverse  and 
dissimilar  solutions  and  approaches  to 
scientific  and  technologic^  areas 
related  to  DOE’s  missions  and  programs. 

(2)  The  ROA  shall  not  be  used  as  a 
solicitation  method  when  one  or  more 
of  the  following  conditions  exist: 

(i)  In  accordance  with  the  Federal 
Grant  and  Cooperative  Agreement  Act, 
Public  Law  97-258,  the  principal 
purpose  of  the  relationsMp  will  be 
assistance; 

(ii)  The  purpose  of  the  research  is  to 
accelerate  the  demonstration  of  the 
technical,  operational,  economic,  or 
commercial  feasibility  and 
environmental  acceptability  of 
particular  energy  technologies,  systems, 
subsystems,  and  components  that  would 
appropriately  be  acquired  by  Program 
Opporhmity  Notices  (PONs)  in 
accordance  with  48  QFR  917.72; 

(iii)  The  research  is  required  in 
support  of  a  specific  project  area  within 
an  energy  program  which  appropriately 
would  be  acquired  by  Program  Research 
and  Development  Annoimcements 
(PRDAs)  in  accordance  with  48  CFR 
917.73; 

(iv)  The  research  requirements  can  be 
sufficiently  defined  to  allow  the  use  of 
contracting  by  negotiation  in  accordance 
with  FAR  part  15; 
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(v)  The  piupose  of  the  research  is  the 
acquisition  of  goods  and  services  related 
to  the  development  of  a  specific  system 
or  hardware  acquisition;  or, 

(vi)  Any  funds  to  be  obligated  to  a 
resulting  contract  will  be  u^  to 
conduct  or  support  a  conference  or 
trainiM  activity. 

(b)  Tne  following  limitations  are 
applicable  to  the  use  of  ROAs: 

U)  The  use  of  broad  agency 
announcements  for  the  acquisition  of 
that  part  of  development  not  related  to 
the  development  of  a  specific  system  or 
hardware  is  authorized  by  FAR 
35.016(a).  Notwithstanding  that 
authorization,  ROAs  shall  be  used 
within  DOE  only  to  acquire  basic  and 
applied  research. 

(2)  Proposals  shall  not  be  solicited 
from,  and  contracts  shall  not  be 
awarded  to,  any  specific  entity  which 
operates  a  Government-owned  or- 
controlled  research,  development, 
special  production,  or  testing 
establishment,  such  as  DOE’s 
management  and  operating  contractor 
facilities.  Federally  Funded  Research 
and  Development  Centers  chartered  by 
other  agencies,  or  other  such  entities. 
This  limitation  shall  not  be  used  to 
preclude  the  parent  organization  of  the 
entity  operating  the  Government-owned 
or  -controlled  facility,  its  subsidiaries, 
other  divisions,  or  other  related 
business  affiliates  from  proposing,  or 
receiving  awards,  imder  DOE’s  ROA 
solicitations,  provided  that  any 
proposed  resources  (personnel, 
facilities,  and  other  resources)  used  in 
the  management  and  operation  of  the 
Government-owned  or  -controlled 
facility  have  been  approved  for  use  in 
the  ROA  effort  by  the  sponsoring 
agency. 

935.016-4  Selection  of  proposals. 

(a)  After  considering  the  evaluation 
findings,  the  importance  of  the 
proposed  resear^  to  the  program 
objectives,  and  funds  availability,  the 
Selection  Official  shall  determine 
whether  a  specific  proposal  warrants 
selection  for  negotiation  and  award  of  a 
contract.  The  decision  of  the  Selection 
Official  shall  be  documented  in  writing 
and  shall  address,  as  appropriate,  such 
issues  as: 

(1)  The  scientific  and  technical  merit 
of  the  proposal  in  relation  to  the  ROA 
evaluation  criteria; 

(2)  The  qualifications,  capabilities, 
and  experience  of  the  proposed 
persoimel;  technical  approach;  facilities; 
and  where  applicable,  cost  participation 
by  the  offeror  (or  any  combination  of  the 
above); 

(3)  The  importance  of  the  proposed 
research  to  the  program  objectives; 


(4)  Which  areas  of  the  proposal, 
whether  in  whole  or  in  part,  have  been 
selected  for  funding,  and  the  amoimt  of 
that  funding;  and, 

(5)  Assurances  that  any  other 
requirements  which  are  imposed  by 
statute,  regulation,  or  internal  directives 
relating  to  the  specific  research 
activities  and  which  are  properly  the 
responsibility  of  the  program  office  have 
been  satisfied. 

(b)  Absent  extenuating  circumstances, 
selection  decisions  regarding  any 
individual  proposal  should  be  made 
within  six  (6)  months  after  receipt  of  the 
proposal.  Proposals  which  have  been 
evaluated  may  be  accumulated  to  allow 
for  a  consolidated  selection  decision  so 
long  as  not  more  than  six  (6)  months 
have  passed  since  the  receipt  of  any  of 
the  proposals  so  acciunulated. 

(c)  The  cognizant  DOE  program 
official  shall  notify  successful  and 
rmsuccessful  offerors  of  any  selection/ 
non-selection  decisions.  These  notices 
shall  be  made  in  writing  promptly  after 
the  decision  is  made,  and  shall,  at  a 
minimiun,  state  in  general  terms,  the 
basis  for  the  determination. 

PART  936— CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

936.601  through  936.602-4  [Removed] 

30.  Sections  936.601,  936.602-2, 
936.602-3,  and  936.602-4  are  removed. 

936.603  through  936.606  [Removed] 

31.  Sections  936.603,  936.605,  and 
936.606  are  removed. 

Subpart  936.72 — [Removed] 

32.  Subpart  936.72  (sections  936.7200, 
936.7201,  and  936.7202)  is  removed. 

33.  Part  941  is  added  at  the  end  of 

Subchapter  F  as  follows:  ^ 

PART  941— ACQUISITION  OF  UTILITY 
SERVICES 

Subpart  941.2— Acquiring  Utility  Services 

Soc 

941.201- 70  DOE  Directives. 

941.201- 71  Use  of  subcontracts. 

Subpart  941.2— Acquiring  Utiiity 
Services 

941.201- 70  DOE  Directives. 

Utility  services  (defined  at  FAR 
41.101)  shall  be  acquired  in  accordance 
with  FAR  part  41  and  DOE  Directives  in 
subseries  4540  (Public  Services). 

941.201- 71  Use  of  subcontracts. 

Utility  services  for  the  furnishing  of 
electricity,  gas  (natural  or 
manufactui^),  steam,  water  and/or 
sewerage  at  facilities  owned  or  leased  by 
DOE  shall  not  be  acquired  under  a 
O 


subcontract  arrangement,  except  as 
provided  for  at  48  CFR  970.0803  or  if 
the  prime  contract  is  with  a  utility 
company. 

PART  942— CONTRACT 
ADMINISTRATION 

34.  Subsection  942.705-1  is  revised  to 
read  as  follows: 

942.705- 1  Contracting  officer 
determination  procedure.  (DOE  coverage- 
paragraphs  (a)  and  (b)) 

(a) (3)  The  Department  of  Energy  shall 
use  the  contracting  officer 
determination  procedure  for  all  business 
units  for  which  it  shall  be  required  to 
negotiate  final  indirect  cost  rates.  A  list 
of  such  business  units  is  maintained  by 
the  Office  of  Policy,  within  the 
Headquarters  procurement  organization. 

(b)  (i)  Pursuant  to  FAR  52.216-7, 
Allowable  Cost  and  Payment, 
contractors  shall  be  requested  to  submit 
their  final  indirect  cost  rate  proposals 
reflecting  actual  cost  experience  during 
the  covered  period  to  the  cognizant 
contracting  officer  responsible  for 
negotiating  their  final  rates. 

The  DOE  negotiating  official  shall 
request  all  needed  audit  service  in 
accordance  with  internal  procedures. 

35.  Subsection  942.705-3  is  revised  to 
read  as  follows: 

942.705- 3  Educational  institutions.  (DOE 
coverage— paragraph  (a)) 

(a)(2)  The  negotiated  rates  established 
for  the  institutions  cited  in  0MB 
Circular  No.  A-88  are  distributed  to  the 
Cogni2»nt  DOF  Office  (CDO)  assigned 
lead  office  responsibility  for  all  DOE 
indirect  cost  matters  relating  to  a 
particular  contractor  by  the  Office  of 
Policy,  within  the  Headquarters 
procurement  organization. 

36.  Subsection  942.705-4  is  revised  to 
read  as  follows: 

942.705- 4  State  and  iocai  govemmmts. 

A  list  of  cognizant  agencies  for  State/ 
local  government  organizations  is 
periodically  published  in  the  Federal 
Register  by  the  Office  of  Management 
and  Budget  (OMB).  The  responsible 
agencies  are  notified  of  such 
assignments.  The  current  negotiated 
rates  for  State/local  government 
activities  is  distributed  to  each  CDO  by 
the  Office  of  Policy,  within  the 
Headquarters  procurement  organization. 

37.  Subsection  942.705-5  is  revised  to 
read  as  follows: 

942.705- 5  Nonprofit  organizations  other 
than  educational  and  state  and  local 
governments. 

OMB  Circular  A-122  establishes  the 
rules  for  assigning  cognizant  agencies 
for  the  negotiation  and  approval  of 
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indirect  cost  rates.  The  Federal  agency 
with  the  largest  dollar  value  of  awards 
(contracts  plus  federal  financial 
assistance  dollars)  will  be  designated  as 
the  cognizant  agency.  There  is  no 
published  list  of  assigned  agencies.  The 
Office  of  Policy,  within  the 
Headquarters  prociuement  organization, 
distributes  to  each  GXD  the  rates 
established  by  the  cognizant  agency. 

Subpart  942.70— [Removed] 

38.  Subpart  942.70  (sections  942.7000, 

942.7001,  942.7002,  942.7003, 
942.7003-1  through  942.7003-9,  and 
942.7004)  is  removed.  • 

PART  94&-QOVERNMENT  PROPERTY 

945.505- 5  [Removed] 

39.  Subsection  945.505-5  is  removed. 

945.505- 14  (Removed] 

.40.  Subsection  945.505-14  is 
removed. 

PART  952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES  « 

952.214  [Removed] 

41.  Section  952.214  is  removed. 

952.215  [Removed] 

42.  Section  952.215  and  subsections 
952.215-22  and  952.215-23  are 
removed. 

43.  Subsection  952.233-2  is  revised  to 
read  as  follows: 


952.233- 2  Service  of  protest 

As  prescribed  in  48  CFR  933.106(a), 
add  the  following  to  the  end  of  the 
clause  at  FAR  52.233-2: 

(c)  Another  copy  of  a  protest  filed  with  the 
General  Accounting  Office  shall  be  furnished 
to  the  following  address  within  the  time 
periods  described  in  paragraph  (b)  of  this 
clause:  U.S.  Department  of  Energy,  Assistant 
General  Counsel  for  Procurement  and 
Financial  Assistance  (GC-6i),  1000 
Independence  Avenue,  S.W.,  Washington, 

DC  20585,  Fax:  (202)  586-4546. 

44.  Subsection  952.233—4  is  added  to 
read  as  follows: 

952.233- 4  Notice  of  protest  fils 
availability. 

As  prescribed  in  933.106(b),  insert  the 
following  provision: 

Notice  of  Protest  File  Availability  (Sep  1996) 

(a)  If  a  protest  of  this  procurement  is  filed 
with  the  General  Accoimting  Office  (GAO)  in 
accordance  with  4  CFR  Part  21,  any  actual  or 
prospective  offeror  may  request  the 
Department  of  Energy  to  provide  it  with 
reasonable  access  to  the  protest  file  pursuant 
to  FAR  33.104(a](3)(ii),  implementing  section 
1065  of  Public  Law  103-355.  Such  request 
must  be  in  writing  and  addressed  to  the 
contracting  officer  for  this  prociirement. 

(b)  Any  offeror  who  submits  information  or 
documents  to  the  Department  for  the  purpose 
of  competing  in  this  procurement  is  hereby 
notified  that  information  or  documents  it 
submits  may  be  included  in  the  protest  file 
that  will  be  available  to  actual  or  prospective 
offerors  in  accordance  with  the  requirements 
of  FAR  33.104(a)(3)(ii).  The  Department  will 
be  required  to  make  such  documents 


available  unless  they  are  exempt  from 
disclosure  pursuant  to  the  Fre^om  of 
Information  Act.  Therefore,  offerors  should 
mark  any  documents  as  to  which  they  would 
assert  that  an  exemption  applies.  (See  10  CFR 
part  1004.) 

45.  Subsection  952.233-5  is  added  to 
read  as  follows: 

952.233-5  Agency  protest  review. 

As  prescribed  in  48  CFR  933.106(c), 
insert  the  following  provision: 

Agency  Protest  Review  (Sep  1996) 

Protests  to  the  Agency  will  be  decided 
either  at  the  level  of  the  Head  of  the 
Contracting  Activity  or  at  the  Headquarters 
level.  The  Department  of  Energy’s  agency 
protest  procedures,  set  forth  in  933.103, 
elaborate  on  these  options  and  on  the 
availability  of  a  suspension  of  a  procurement 
that  is  protested  to  the  agency,  lire 
Department  encourages  potential  protesters 
to  discuss  their  concerns  with  the  contracting 
officer  prior  to  filing  a  protest. 

952.251-70  [Amended] 

46.  Subsection  952.251-70  is 
amended  by  revising  the  date  of  the 
clause  to  read  “(June  1995)”. 

PART  971— REVIEW  AND  APPROVAL 
OF  CONTRACT  ACTIONS  [REMOVED] 

47.  Part  971  is  removed. 

[FR  Doc.  96-20328  Filed  8-8-96;  8:45  am] 
BILUNQ  CODE  64S(M>1-P 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831, 837, 841, 842, 843, 

844,  and  847 

RIN  3206-AH57 

Elections  of  Retirement  Coverage  by  » 
Current  and  Former  Nonappropriated 
Fund  Employees 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  implement  the  civilian- 
retirement  provisions  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996  and  to  consolidate  existing 
regulations  concerning  employees 
affected  by  these  provisions.  That 
statute  provides  certain  employees  with 
an  opportimity  to  elect  to  continue 
vested  retirement  coverage  after  a 
qualifying  employment  move  between  a 
civil  service  position  and  a 
nonappropriated  fund  instrumentality 
(NAI^,  and  vice  versa,  and  under 
limited  circumstances  to  receive  credit 
for  past  NAFI  service  under  the  Qvil 
Service  Retirement  System  or  the 
Federal  Employees  Retirement  System. 
These  regulations  establish  election 
procedures  and  the  methodology  for 
computing  the  employee  costs  as 
required  by  the  statute. 

DATES:  Interim  rules  effective  August  10, 
1996;  comments  must  be  received  on  or 
before  October  8, 1996. 

ADDRESSES:  Send  comments  to  John  E. 
Landers,  Chief,  Retirement  Policy 
Division;  Retirement  and  Insurance 
Service;  Office  of  Personnel 
Management;  P.O.  Box  57;  Washington, 
IX:  20044;  or  deliver  to  OPM,  Room 
4351, 1900  E  Street,  NW.,  Washington 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Reinhold,  (202)  606-0299. 

SUPPLEMENTARY  INFORMATION: 

1.  Overview 

Section  1043  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996, 
Public  Law  104-106  approved  February 

10, 1996,  amends  the  existing 
provisions  of  law  vmder  whi^  certain 
employees  who  are  vested  in  the  Civil 
Service  Retirement  System  (CSRS),  the 
Federal  Employees  Retirement  System 
(FERS),  or  a  retirement  plan  established 
for  employees  of  nonappropriated  fund 
instrumentalities  (NAFI)  described  in 
section  2105(c)  of  title  5,  United  States 
Code,  may  elect  to  continue  coverage  in 


a  vested  retirement  system  upon  a  move 
between  appropriated  and 
nonappropriat^  fund  employment. 
Addition^y,  section  1043  provides  a  1- 
year  period  for  certain  employees  who 
would  have  been  eligible  to  elect  to 
continue  vested  retirement  benefits  had 
the  new  requirements  been  in  effect  at 
the  time  of  the  change  in  employment, 
to  retroactively  elect  to  continue  the 
retirement  coverage  they  had  before  a 
qualifying  employment  move  that 
occurred  after  December  31, 1965,  and 
before  the  effective  date  of 
implementing  regulations.  During  the 
retroactive  election  period,  certain 
employees  now  covered  by  a  NAFI 
retirement  system  who  have  prior 
service  under  CSRS  or  FERS  may  elect 
to  return  to  CSRS  or  FERS  coverage  or 
to  receive  credit  under  the  NAFI 
retirement  system  for  FERS  service. 

[Note:  The  follovtdng  sentence  and 
§  847.415  may  be  amended  depending 
on  the  response  to  our  inquiry  to  the 
IRS.]  NAFI  employees  who  elect  to 
return  retroactively  to  CSRS  coverage 
will  receive  full  CSRS  coverage  for  the 
retroactive  period  and  will  be 
prospectively  covered  by  the  CSRS 
Offset  provisions,  which  are  applicable 
to  CSRS  employees  who  are 
mandatorily  covered  by  Social  Security, 
because  the  Social  Security  coverage  in 
effect  during  their  NAFI  service  will 
continue.  Certain  employees  who  have 
been  continuously  covered  by  FERS  and 
have  prior  service  with  a  NAH  may  be 
eligible  to  elect  to  return  to  coverage 
imder  the  NAFI  retirement  system,  or  to 
receive  credit  under  FERS  for  the  NAFI 
service. 

2.  Qualifying  Moves 

The  Portability  of  Benefits  for 
Nonappropriated  Fund  Employees  Act 
of  1990  (sections  8347(q)  and  8461(n)  of 
title  5,  United  States  C^e),  Public  Law 
100-508  provided  that  certain  NAFI 
employees  within  the  Department  of 
Defense  (DoD)  and  the  U.S.  Coast  Guard 
may  elect  to  continue  vested  coverage 
under  a  retirement  system  for  NAFI 
employees  upon  a  move  to  a  DoD  or 
Co^t  Guard  appropriated  fund  position. 
Likewise,  certain  DoD  or  Coast  Guard 
appropriated  fund  employees  coiild 
elect  to  continue  vested  retirement 
coverage  imder  CSRS  or  FERS  upon  a 
move  to  a  DoD  or  Coast  Guard  NAFI 
position. 

The  right  to  make  an  election  imder 
the  1990  Portability  Act  is  finked  to 
conditions  smrounding  the  employment 
move.  Only  those  employees  whose 
move  between  civil  service  and  NAFI 
employment,  or  vice  versa,  met  certain 
criteria  set  out  in  the  law  were  granted 
the  opportunity  to  elect  to  continue 


retirement  coverage;  the  law  did  not 
make  NAFI  service  creditable  under 
CSRS  or  FERS. 

Section  1043  of  Public  Law  104-106 
expands  the  opportimities  for 
employees  to  elect  to  continue 
retirement  coverage  upon  a  chemge  in 
employment  status.  Except  in  liiffited 
circumstances  explained  below,  the 
changes  made  by  section  1043  have  not 
made  service  with  a  NAFI  creditable  for 
CSRS  or  FERS  purposes. 

3.  Qualifying  Moves  for  Prospective 
Elections 

An  employment  move  triggers  an 
opportunity  to  elect  to  continue 
retirement  coverage  imder  the 
provisions  of  the  1996  Act  if  it  meets  all 
of  the  following  four  criteria: 

•  The  employee  must  not  have  had  a 
prior  opportunity  to  elect  to  continue 
the  same  retirement  coverage  vmder  the 
1990  Portability  provisions,  and 

•  The  employee  must  have  been 
vested  in  a  retirement  plan  prior  to  the 
change  in  emplo3anent,  and 

•  The  employee  must  have  moved 
from  a  NAFI  within  the  DoD  or  the 
Coast  Guard  to  any  civil  service 
position,  or  have  moved  from  a  civil 
service  position  to  a  NAFI  within  the 
DoD  or  the  Coast  Guard,  and 

•  The  break  in  employment 
qualifying  for  retirement  coverage  was 
not  more  than  1  year. 

These  provisions  apply  to  any  move 
occurring  on  or  after  August  10, 1996. 

A  move  is  considered  to  have  been 
made  at  the  time  the  individual  enters 
into  the  new  position,  not  at  the  time  of 
separation  fit)m  the  prior  position.  For 
example,  an  individual  may  have 
separated  from  an  appropriated  fund 
position  subject  to  FERS  on  December 

31. 1995.  The  same  individual  received 
an  appointment  with  a  NAFI  subject  to 
the  NAFI  retirement  plan  on  September 

29. 1996.  Assuming  all  other  criteria  are 
met,  the  individual  has  completed  a 
qualifying  employment  move  and  is 
eligible  to  elect  to  continue  FERS 
coverage  instead  of  accepting  NAFI  plan 
coverage. 

4.  Qualifying  Moves  for  Retroactive 
Elections 

For  certain  employees  who  moved 
from  a  civil  service  position  subject  to 
CSRS  or  FERS  to  a  position  in  a  NAFI 
covered  by  a  NAFI  retirement  system, 
and  vice  versa,  at  any  time  after 
December  31, 1965,  and  before  August 

10. 1996.  section  1043  of  Public  Law 
104-106  provides  a  limited  opportunity 
to  elect  to  continue  retirement  coverage 
retroactive  to  the  date  of  the  qualifying 
employment  move.  To  be  eligible  to 
retroactively  elect  retirement  coverage. 
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the  move  to  or  from  civil  service  and 
NAFI  employment  must  meet  the  new 
definition  of  “qualifying  moVe”  in 
section  847.402  of  these  regulations. 
However,  the  law  specifically  excludes 
three  classes  of  individuals  ^m  making 
a  retroactive  election. 

Previous  Retirement  Coverage  Election 
Opportunity 

Employees  who  had  an  opportxmity  to 
elect  to  continue  retirement  coverage 
under  the  provisions  of  the  1990 
Portability  Act  before  February  10, 1996, 
or  who  elected  to  continue  retirement 
coverage  before  August  10, 1996,  are  not 
eligible  to  elect  retirement  coverage 
bas^  on  an  earlier  qualifying  move. 

Employees  with  a  qualifying  move 
occurring  after  February  10, 1996,  (the 
date  Public  Law  104-106  was  enacted) 
and  before  August  10, 1996,  may  elect 
to  continue  retirement  coverage  based 
on  a  qualifying  move  under  these 
regulations  only  if  they  have  not  already 
exercised  an  election  right  imder  the 
provisions  of  the  1990  Portability  Act. 
The  DoD  issued  a  blanket  waiver  of  the 
30-day  time  limit  for  elections  imder  the 
1990  Portability  Act  on  March  4, 1996. 
Employees  who  delayed  their  election 
right  imder  the  waiver  may  imw  elect  to 
continue  coverage  under  either  the  1990 
Portability  rules  or  the  retroactive 
provisions  established  by  these 
regulations.  DoD  will  allow  until 
De<»mber  31, 1996,  for  employees  in 
this  category — all  of  whom  are  DoD 
employees  who  have  made  a  qualifying 
emplojnnent  move  under  the  1990 
Portability  Act  on  or  after  February  10, 
1996 — ^to  make  their  retirement  coverage 
elections  under  the  new  regulations. 

Continuous  Retirement  Coverage 
Requirement 

Current  NAFI  employees  who  moved 
under  conditions  which  would  allow  an 
opportunity  to  elect  to  continue 
retirement  coverage  may  make  a 
retroactive  election  only  if  they  have 
remained  continuously  subject  to  a 
retirement  system  established  for  NAFI 
employees  since  the  qualifying  move.  A 
break  in  service  of  3  days  or  less  is  not 
considered  a  break  in  retirement 
coverage  fojjetroactive  election 
eligibility  purposes.  Likewise,  a  current 
FERS  employee  who  would  be  eligible 
to  retroactively  elect  to  continue  NAFI 
retirement  system  coverage  is  eligible  to 
make  that  election  only  if  he  or  she  has 
remained  continuously  subject  to  FERS 
since  the  qualifying  move.  (The  statute 
contains  an  inconsistent  reference  to 
continuous  CSRS  coverage  following  the 
employment  move  (section 
1043(c)(2)(B)(n)),  which  caimot  be  given 
effect  in  conjunction  with  the  plain  emd 


unambiguous  statement  in  section 
1043(c)(2j(B)(in),  as  explained  in  the 
next  paragraph.) 

Moves  to  the  CSRS 

If  the  emplo3nnent  move  on  which  an 
election  would  be  based  was  from  a 
NAFI  to  the  CSRS,  the  employee  is  not 
eligible  to  make  a  retroactive  election.  < 
Subclause  (m)  of  section  1043(c)(2)(B) 
bars  any  individual  from  making  a 
retroactive  election — 

if  such  election  would  be  based  on  a  move 
to  the  Civil  Service  Retirement  System  from 
a  retirement  system  established  for 
employees  [of  a  NAFI). 

Therefore,  an  employee  who  is  currently 
subject  to  CSRS  has  no  new  opportunity 
under  these  regulations  to  elect  to 
continue  retirement  coverage  based  on  a 
move  from  a  NAFI  retirement  system  to 
CSRS. 

The  bar  on  retroactive  elections  based 
on  moves  to  the  CSRS  also  applies  to 
employees  now  covered  by  F^S  who 
elected  FERS  during  the  1987  open 
season  or  later.  If  an  employee  moved 
from  a  NAFI  retirement  system  to  CSRS 
(including  the  CSRS  Interim  provisions 
in  effect  ^m  January  1, 1984  through 
December  31, 1986,  and  the  CSRS  Offset 
provisions  in  effect  on  and  after  January 
1, 1987),  and  later  elected  FERS 
coverage,  he  or  she  is  not  eligible  to 
make  a  retroactive  election  of  NAFI 
retirement  system  coverage.  Moves  from 
a  NAFI  retirement  system  to  CSRS 
Interim  coverage,  followed  by 
automatic,  as  opposed  to  elective,  FERS 
coverage,  with  all  the  CSRS  Interim 
service  being  retroactively  converted  to 
FERS  service,  will  be  considered  a  move 
to  FERS. 

5.  Alternative  Election  of  Service  Credit 

Section  1043  of  Public  Law  104-106 
also  provides  for  an  alternative  election 
for  employees  currently  covered  by 
FERS  or  a  NAFI  retirement  system.  To 
be  eligible  to  alternatively  elect  service 
credit,  the  FERS  or  NAFI  employee 
must  meet  all  the  eligibility  criteria  for 
a  retroactive  election  of  retirement 
coverage.  However,  the  requirement  that 
the  employee  not  have  had  a  previous 
opportunity  to  elect  to  continue 
retirement  coverage  under  the  1990 
Portability  Act  provisions  does  not 
apply.  That  is,  an  employee  currently 
covered  by  FERS  or  participating  in  a 
NAFI  retirement  system  who  previously 
elected  his  or  her  current  retirement 
coverage  based  on  a  past  qualifying 
move,  or  who  had  the  opportunity  to 
elect  to  continue  retirement  coverage,  is 
eligible  to  make  an  alternative  election 
provided  he  or  she  meets  all  other 
criteria. 


Under  the  alternative  election 
opportunity,  an  eligible  employee 
covered  by  FERS  may  elect  to  receive 
credit  in  Us  or  her  FERS  retirement 
benefit  for  any  prior  civilian  service 
which  would  be  creditable  for  NAFI 
retirement  system  purposes  and  to 
continue  coverage  under  FERS  for  all 
future  periods  of  Federal  service. 
Similarly,  a  NAFI  employee  who  is 
participating  in  a  NAH  retirement 
system  may  elect  to  receive  credit 
toward  eligibility  for  a  NAFI  retirement 
benefit  for  any  prior  civilian  service 
which  would  be  creditable  for  FERS 
purposes,  without  regard  to  redeposit, 
and  to  continue  coverage  under  me 
NAFI  retirement  system  for  all  future 
periods  of  Federal  service.  By  making 
this  election  in  lieu  of  a  retroactive 
election  of  retirement  coverage,  an 
employee  with  multiple  periods  of 
service  subject  to  another  retirement 
system  could  combine  credit  for  the 
service  under  his  or  her  current 
retirement  system.  In  contrast,  by 
making  a  retroactive  election  of 
retirement  coverage,  only  service 
performed  since  the  date  of  the 
qualifying  move  becomes  creditable 
under  the  new  retirement  system. 

For  example,  an  individual  was 
employed  in  a  NAFI  from  1981  through 
1988  and  subject  to  the  NAFTs 
retirement  system.  Five  months  after  her 
separation  from  the  NAFI,  the  same 
individual  was  employed  in  a  civil 
service  position  subject  to  FERS.  She 
remained  subject  to  FERS  until  early 
1995,  and  then  after  a  5-month  break  in 
service  she  became  employed  by  a  NAFI 
covered  by  the  NAFI  retirement  system 
and  has  remained  so  employed  to  date. 
This  employee  now  may  choose  among 
the  following  elections;  _ 

A.  Elect  to  be  covered  by  FERS 
retroactive  to  the  effective  date  of  her 
1995  NAFI  appointment.  The  employee 
would  not  receive  FERS  credit  for  the 
NAFI  service  from  1981  through  1988 
since  her  qualifying  move  is  the  1995 
move  from  FERS  to  a  NAFI  (the  move 
in  1988  from  a  NAFI  to  the  FERS  is  not 
qualifying  since  she  did  not  remain 
continuously  covered  by  FERS):  or 

B.  Elect  to  remain  in  tne  NAFI 
retirement  system  with  retirement 
eligibility  credit  for  her  FERS  service. 
Should  the  employee  move  to  a  FERS 
position  in  the  future,  she  would  remain 
covered  by  her  NAFI  retirement  system. 
Her  FERS  service  would  cease  to  be 
creditable  for  any  purpose  under  FERS. 

C.  Make  no  election.  The  employee 
would  remain  subject  to  a  NAFI 
retirement  plan  with  service  from  1988 
to  1995  subject  to  FERS.  Should  the 
employee  move  to  FERS  in  the  future, 
she  may  have  an  opportunity  to 
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continue  the  NAFI  retirement  coverage 
if  her  move  is  qualif^g. 

To  be  eligible  for  tne  alternative 
election  opportunity,  the  FERS  or  NAFI 
employee  must  be  otherwise  eligible  to 
elect  to  continue  retirement  coverage 
retroactive  to  the  date  of  a  qualifying 
move.  Therefore,  FERS  employees  who 
are  unable  to  elect  to  retroactively 
continue  retirement  coverage  because 
they  moved  hum  a  NAFI  to  CSRS  are 
also  unable  to  elect  to  credit  previous 
NAFI  service  under  FERS.  A  FERS  or 
NAFI  retirement  system  annuitant  is 
also  ineligible  to  elect  to  credit  previous 
service  toward  his  or  her  annuity 
benefit. 

6.  Service  Which  Is  Creditable  Under 
the  Alternative  Election 

Under  the  alternative  election  (to 
remain  in  the  current  retirement  system 
and  receive  credit  for  service  performed 
linder  a  previous  retirement  system), 
section  1043  provides  that  any  service 
which  would  be  qualifying  for  FERS  or 
NAFI  retirement  purposes  may  be 
credited  toward  the  ciirrent  retirement 
system.  In  many  cases,  employees  opted 
to  withdraw  their  contributions  to  a 
retirement  system  upon  employment  in 
a  position  that  was  subject  to  another 
retirement  system  with  no  opportunity 
to  combine  the  service.  While  a  refund 
would  generally  terminate  an 
individual’s  service  credit  imder  FERS 
or  a  NAFI  retirement  system,  section 
1043  provides  for  the  transfer  of  service 
credit  regardless  of  refund  status.  In  the 
case  of  a  FERS  employee  who  has 
previously  received  a  refund  of  his  or 
her  NAFI  retirement  contributions  and 
elects  FERS  service  credit  for  the  NAFI 
service,  the  DoD  or  Cktast  Guard  will 
transfer  the  employer  contributions 
which  were  deposited  on  the 
employee’s  behalf  during  the  NAFI 
employment.  In  the  case  of  a  NAFI 
employee  who  elects  NAFI  credit  for 
previous  FERS  service,  OPM  will  certify 
the  periods  of  FERS  service  as 
qualifying  to  the  DoD  or  Coast  Guard  if 
the  employee  has  withdravvm  his  or  her 
contributions  for  the  FERS  service.  For 
service  subject  to  FERS,  transferable 
service  would  include  non-contributory 
service  performed  prior  to  January  1, 
1989.  Non-contributory  service 
performed  after  December  31, 1988,  is 
not  creditable  FERS  service  and  credit 
for  such  service  woiild  therefore  not 
transfer  to  a  NAFI  retirement  system. 
Military  service  is  creditable  imder  the 
general  CSRS  and  FERS  rules  and  is  not 
affected  by  these  regulations. 

7.  Effective  Dates 

Prospective  and  retroactive  elections 
of  retirement  coverage  made  on  or  after 


August  10, 1996,  are  effective  on  the 
date  of  appointment  to  a  retirement- 
covered  position  which  completed  the 
qualifying  move.  Under  no 
circiunstances  can  an  election  take 
.effect  earlier  than  the  first  appointment 
subject  to  retirement  coverage. 

An  alternative  election  to  remain 
covered  under  the  current  FERS  or 
NAFI  retirement  system,  and  to  obtain 
service  credit  for  time  imder  the  other 
system,  is  effective  on  the  date  of  receipt 
of  the  election  in  the  employing  agency. 
The  service  performed  subject  to 
another  retirement  system  becomes 
creditable  imder  the  current  retirement 
system  at  the  time  the  election  is  made. 

8.  Transfer  of  Contributions 

Section  1043  of  Public  Law  104-106 
requires  that  for  certain  elections,  the 
current  retirement  system  transfer  to  the 
elected  retirement  system  all  retirement 
deductions  withheld  horn  the 
employee’s  salary,  interest  on  the 
employee’s  deductions,  and  retirement 
contributions  contributed  by  the 
employing  agency  on  the  employee’s 
behalf. 

For  elections  of  CSRS  and  FERS 
coverage,  including  elections  of  FERS 
service  credit,  the  DoD  or  the  Coast 
Guard  will  transfer  to  the  Civil  Service 
Retirement  and  Disability  Fund  the 
NAFI  employee  and  employer 
retirement  contributions  credited  to  the 
employee. 

Employee  retirement  contributions 
transfer  with  interest  because  this  is 
specifically  provided  by  section 
1043(c)(2)(C)(i).  No  interest  is 
includable  in  a  transfer  of  employer 
contributions. 

Any  employee  deductions  plus 
interest  which  are  transferred  to  the 
Civil  Service  Retirement  and  DisabiUty 
Fund  will  become  part  of  the 
employee’s  credit  which  is  payable  to 
the  employee  or  survivors  in  the  case  of 
separation  or  death.  The  government 
share  of  the  NAFI  contributions,  if  any, 
is  not  payable  to  the  employee  or  the 
employee’s  survivors  under  any 
circumstances.  NAFI  contributions 
transferred  to  the  Fund  will  thereafter 
accrue  interest  under  current 
procedures. 

For  retroactive  elections  of  NAFI 
retirement  plan  coverage,  the  Office  of 
Personnel  Management  will  transfer  to 
either  the  E)oD  or  the  Coast  Guard  the 
total  amount  withheld  from  the 
employee’s  salary  for  FERS  retirement, 
any  deposits  made  by  the  employee  for 
civilian  service,  interest  accrued  on  the 
employee’s  deductions  and 
contributions,  and  amounts  contributed 
by  the  emplo}dng  agency  without 
interest.  For  elections  by  NAFI 


employees  of  NAFI  retirement  credit  for 
previous  periods  of  FERS  service, 
section  1043*  does  not  allow  OPM  to 
transfer  any  contributions  associated 
with  the  FERS  service  to  the  DoD  or 
Coast  Guard. 

9.  Employee  Costs  Associated  With 
Retroactive  Elections 

Section  1043  of  Public  Law  104-106 
provides  that  if  the  total  amount  of  the 
contributions  transferred  to  the  elected 
retirement  system  do  not  cover  the 
increeise  in  the  “actuarial  present  value’’ 
of  the  employee’s  future  retirement 
benefit  attributable  to  the  service 
covered  by  the  election,  the  employee 
must  fund  the  difference.  The  actuarial 
present  value  of  a  retirement  benefit  is 
the  amoimt  of  money  that  would  have 
to  be  set  aside  to  finance  all  of  the 
retirement  benefits  an  employee  would 
receive  during  his  or  her  expected 
lifetime.  Therefore,  section  1043 
requires  employees  to  fully  finance  the 
increase  in  ^eir  retirement  benefit 
attributable  to  the  retroactive  election 
which  is  not  otherwise  funded  by  the 
transfer  of  contributions. 

The  regulations  require  that  the 
calculation  of  the  actuarial  present 
value  of  NAFI  service  made  creditable 
under  CSRS  or  FERS  be  delayed  until 
the  time  a  retirement  or  survivor  benefit 
based  on  the  NAFI  service  actually 
becomes  payable.  By  delaying  the 
calculation,  the  exact  annuity  benefit 
based  on  the  employees’  age,  service, 
salary  and  survivor  election  can  be 
determined.  This  method  is  preferable 
to  calculating  a  future  retirement  benefit 
based  on  a  set  of  assumed  conditions 
which  may  not  reflect  the  employee’s 
actual  circumstances.  In  the  event  the 
additional  NAFI  service  does  not 
increase  the  retirement  benefit  payable 
to  the  employee  or  survivor,  as  in  some 
disability  retirements,  the  employee  will 
not  be  required  to  fund  the  NAFI 
service. 

The  regulations  do  not  require  that 
the  employee  fund  the  increase  in  the 
actuarial  present  value  by  making  a 
deposit.  Rather,  the  section  1043 
funding  requirement  will  be  satisfied  by 
a  permanent  reduction  in  the  monthly 
retirement  benefit.  The  monthly 
reduction  will  be  based  on  actuarial 
factors  which  effectively  collect  the 
increase  in  the  actuarial  present  value 
over  the  remaining  life  expectancy  of 
the  retiree  or  siurvivor.  If  the  NAFI 
service  does  not  create  an  annuity 
entitlement  or  increase  the  payable 
benefit  to  the  employee  or  survivor, 
then  the  monthly  reduction  would  be 
zero.  If  the  NAFI  service  does  increase 
the  CSRS  or  FERS  benefit,  the  employee 
or  survivor  annuity  will  reflect  credit  for 


Federal  Register  /  Vol.  61,  No.  155  /  Friday,  August  9,  1996  /  Rules  and  Regulations 


41717 


all  the  NAFI  service  attributable  to  the 
retroactive  election  and  a  permanent 
actuarial  reduction  based  on  the  amount 
required  to  fund  the  aimuity  increase. 

10.  Calculation  of  Annuity  Benefit 
Which  Includes  NAFI  Service 

At  the  time  that  a  CSRS  or  FERS 
benefit  payable  to  an  employee  or 
survivor  includes  NAFI  service  made 
creditable  by  a  retroactive  election, 

OPM  will  determine  the  actuarial 
present  value  of  the  NAFI  service,  if 
any,  and  the  monthly  reduction  in  the 
aimuity  benefit.  In  most  cases  the 
calculation  will  be  made  effective  with 
the  conunencing  date  of  the  retirement 
or  survivor  benefit.  However,  for  FERS 
disability  aimuitants  and  survivor 
aimuitants,  the  calculation  will  not  be 
made  imtil  a  benefit  based  on  the 
employee’s  years  of  service  and  salary 
becomes  payable,  usually  at  age  62. 

OPM  will  compare  two  aimuity  benefit 
computations: 

(A)  The  actuarial  present  value  of  a 
CSRS  or  FERS  annuity  that  includes 
credit  for  all  NAFI  swvice. 

(B)  The  actuarial  present  value  of  a 
CSRS  or  FERS  aimuity  without  credit 
for  the  NAFI  service  attributed  to  the 
election. 

The  actuarial  present  value  is 
computed  by  multiplying  the  monthly 
rate  of  aimuity  by  a  factor  calculated  by 
OPM’s  actuary  using  generally  accepted 
actuarial  standards  and  on  the  basis  of 
assumptions  used  by  the  Board  of 
Actuaries  of  the  Civil  Service 
Retirement  System. 

At  the  time  OPM  computes  the 
actuarial  present  value  of  crediting  the 
NAFI  service,  we  will  increase  the 
amount  of  contributions  transferred  to 
the  Fund  by  interest  after  the  date  of  the 
transfer.  The  difference  between  the 
actuarial  present  value  of  the  benefits 
computed  under  (A)  and  (B),  above,  is 
the  actuarial  present  value  of  crediting 
the  NAFI  service.  The  difierence 
between  the  actuarial  present  value  of 
the  NAFI  service  and  die  amount  of 
contributions  which  were  transferred, 
plus  interest,  is  the  amoimt  which  will 
be  funded  by  a  monthly  annuity 
reduction.  The  regulations  refer  to  this 
amoimt  as  the  “deficiency.” 

If  the  additional  NAFI  service  does 
not  increase  the  annuity  otherwise 
payable  to  an  individual,  then  there  will 
be  no  reduction  in  the  annuity  for  the 
retroactive  election.  This  could  occur  in 
cases  where  the  benefit  payable  is  based 
on  factors  other  than  years  of  service 
and  salary.  A  disability  benefit  or  a 
CSRS  survivor  aimuity,  for  example, 
may  be  based  on  a  straight  percentage  of 
average  salary  and  additional  NAFI 
service  would  not  increase  the  benefit. 


The  deficiency  is  divided  by  the 
actuarial  present  value  factor 
corresponding  to  the  employee  or 
survivor’s  age  at  the  time  of  the 
calculation  to  determine  the  amount  of 
the  monthly  annuity  reduction.  After 
the  annuity  is  reduced  in  this  way,  any 
further  reductions  for  survivor,  CSRS- 
Offset,  or  the  alternative  form  of  annuity 
still  apply.  Future  cost-of-living 
adjustments  are  applied  to  the  monthly 
annuity  payable  after  these  reductions. 

If  a  survivor  benefit  becomes  payable 
after  the  death  of  a  retired  employee,  the 
monthly  survivor  benefit  is  not 
additionally  reduced  due  to  a 
deficiency.  For  example: 

Employee  retires  at  age  62  imder 
FERS  with  18  years  of  FERS  service  and 
an  additional  5  years  of  NAFI  service 
made  creditable  imder  FERS.  High-three 
average  salary  is  $40,000.  The 
contributions  transferred  from  the  NAFI 
retirement  system,  plus  interest,  equal 
$5,000. 

Present  value  factor  161.3 
for  age  62. 

Single  life  FERS  an-  $843/month 
nuity  with  credit 
for  NAFI  service. 

Actuarial  present  $135,976  (161.3  x 
value.  843} 

Single  life  FERS  an-  $600/month 
nuity  without  cred¬ 
it  for  NAFI  service. 

Actuarial  present  $96,780  (161.3  x 

value.  600) 

Actuarial  present  $39,196  (135,976  - 

value  of  NAFI  96,780) 

service. 

Unfunded  amount  $34,196  (39,166  - 

(deficiency).  5,000  in  contribu¬ 

tions) 

Monthly  reduction  ...  $212  (34,196  + 

161.3) 

Single  life  FERS  an-  $631/month  (843  - 
nuity.  212) 

FERS  annuity  with .  $567  (0.9  x  631) 

survivor  benefit. 

Rate  of  survivor  an-  $315  (50%  of  $631) 
nuity. 

In  the  above  example,  the  employee 
did  not  retire  earlier  than  he  would  have 
otherwise  been  eligible  to  retire  without 
the  NAFI  service.  Since  annuity 
eligibility  was  not  affected,  the  increase 
in  the  single  life  annuity  due  to  the 
NAFI  service  election  is  equal  to  the 
amoimt  transferred  to  the  Fund  divided 
by  the  appropriate  present  value  factor. 
(In  the  al^ve  example:  $5,000  161.3  = 
$31.  Annuity  without  NAFI  service 
increases  $31  by  the  NAFI  service 
election.) 

When  the  NAFI  service  allows  an 
employee  to  retire  earlier  than  he  or  she 
could  have  without  the  NAFI  service,  an 
additional  step  is  added  to  the 
computation  of  the  funding  deficiency. 


Because  no  annuity  would  be 
immediately  payable  if  NAFI  seivice 
was  not  combined  with  dvil  service,  the 
present  value  of  the  immediate  annuity 
that  includes  NAFI  service  must  be 
compared  to  the  present  value  of  the 
deferred  annuity  that  would  have  been 
the  only  benefit  payable  without 
crediting  the  NAFI  service.  To 
determine  the  deficiency  at  the  time  the 
actual  annuity  payments  begin,  we  must 
therefore  discount  the  present  value  of 
the  deferred  annuity  benefit  at  the  time 
it  would  commence.  In  other  words,  we 
begin  by  computing  the  present  value  of 
the  deferred  annuity  on  its  commencing 
date  (without  credit  for  the  NAFI 
service).  This  is  computed  by 
multiplying  the  deferred  annuity  rate  by 
the  actuarial  factor  for  the  employee’s 
age  at  the  time  the  deferred  annuity 
would  begin.  By  definition,  the  present 
value  of  the  deferred  annuity  on  its 
commencing  date  (without  credit  for  the 
NAFI  service)  is  the  amount  that  would 
be  required  to  fund  such  an  annuity  on 
that  date.  However,  the  present  value  of 
the  future  deferred  annuity  on  the  date 
when  payments  would  be^,  that  is,  the 
amoimt  ^at  would  have  to  be  set  aside 
on  the  actual  annuity  commencing  date 
to  fund  the  future  deferred  annuity,  is 
lower  because  the  amount  set  aside 
would  earn  interest  from  the  actual 
immediate  commencing  date  to  the 
deferred  annuity  commencing  date.  The 
method  used  to  adjust  the  present  value 
of  the  deferred  annuity  is  set  out  in 
section  847.607. 

11.  Efiect  of  FERS  Refunds 

These  regulations  allow  individuals 
who  received  a  refund  of  their  FERS 
retirement  contributions  upon  a  move  to 
a  NAFI  and  elect  to  continue  coverage 
under  FERS  an  opportunity  to  receive 
credit  for  the  FERS  service  represented 
by  the  refund.  Employees  under  CSRS 
may  repay  previous  refunds  at  any  time 
they  are  subject  to  CSRS.  A  refund  of 
FE^  contributions  generally  cannot  be 
repaid  and  the  service  represented  by 
the  refund  is  not  creditable  toward 
FERS  annuity  eligibility  or  FERS 
annuity  computation.  However,  in  the 
case  of  a  NAFI  employee  who 
retroactively  elects  FERS  coverage,  but 
received  a  refund  of  his  or  her  FERS 
contributions,  the  employee  will  receive 
credit  for  any  periods  of  refunded  FERS 
service  in  the  computation  of  the  FERS 
benefit.  The  amount  of  the  FERS  refund 
will  accrue  interest  through  the  date  of 
separation.  The  refund  amount  plus 
interest  will  be  added  to  the  amount  of 
the  funding  deficiency,  and  therefore 
included  in  the  actuarial  reduction  in 
the  annuity. 
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12.  Present  Value  Factors 

The  following  three  charts  contain  the 
present  value  factors  that  will  apply  to 


NAFI  service  made  creditable  by  an 
election  imder  section  1043  of  ^blic 
Law  104-106  under  the  current 
economic  assmnptions  of  interest  at  7 


together  with  the  demographic 
assmnptions  adopted  by  the  Bocu-d  of 
Actuaries.  See  58  FR  49066,  September 
21. 1993. 


a  CSRS  or  FEKS  annuity  which  includes  percent  and  inflation  at  4.5  percent 

CSRS  Present  Value  Factors  Applicable  to  an  Annuity  Payable  Following  an  Election  Under  Section  1043 

OF  Public  Law  104-106 


Age  at  calculation 


Present 

Age  at  calculation 

value  of  a 
monthly 
annuity 

Age  at  calculation 

Present 
value  of  a 
monthly 
annuity 

42 . 

285.5 

43 . 

280.8 

44 . . . 

276.2 

45 . 

270.4 

46 . 

264.7 

47 . 

259.2 

48 . . . 

253.5 

49 . 

247.2 

50 . 

240.4 

51  . . 

235.0 

52 . . 

229.8 

53 . 

224.4 

54 . . . . . 

218.6 

55 . 

212.6 

56 . 

207.5 

57 . 

202.4 

58 . . 

197.0 

59 . 

192.3 

60 . . . 

188.3 

61  . 

182.9 

62 . 

177.0 

63 . . . . . 

17i:9 

64 . . . 

166.5 

65 . . . ; 

161.1 

66 . 

156.0 

FERS  Present  Value  Factors  Applicable  to  an  Annuity  Payable  Following  an  Election  Under  Section  1043 
OF  Public  Law  104^106  When  Annuity  Is  Increased  by  COLAS 


Present 

Present 

Age  at  calculation 

value  of  a 
monthly 
annuity 

Age  at  calculation 

value  of  a 
monthly 
annuity 

Age  at  calculation 


Present 
value  of  a 
monthly 
annuity 
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FERS  Present  Value  Factors  Applicable  to  an  Annuity  Payable  Following  an  Election  Under  Section  1043 
OF  Public  Law  104-106  When  Annuity  is  Not  Increased  by  COLAS 


Age  at  calculation 

Present  value 
of  a  rrxinthly 
annuity 

Age  at  calculation 

Present  value 
of  a  monthly 
annuity 

40 . . . 

1692 

51  . 

161  9 

41  . . 

168.8 

52 . 

161  6 

42 . 

168.4 

53  . . 

161.2 

43 . 

168.1 

54 . . . 

160.6 

44  . 

167.7 

55 . 

t60i) 

45 . 

166.9 

56 . 

160.0 

46 . . . . . 

166.1 

57 . . 

1602 

47  . . . . 

165.4 

58 . 

160  4 

48 . . 

164.7 

59 . 

1612 

49 . 

163.7 

60 

W2J 

50  . . 

162.4 

61 

163.5 

13.  Effects  of  an  Election 

Any  prospective  or  retroactive 
election  made  under  these  regulations  is 
irrevocable.  By  electing  to  continue 
retirement  coverage,  the  employee  also 
consents  to  a  permanent  reduction  in 
the  future  monthly  annuity  benefit  if  the 
benefit  becomes  payable  at  an  earlier 
date  or  is  increased  by  the  NAFI  service. 
Once  an  employee  has  elected  coverage 
under  a  specific  retirement  system,  he 
or  she  continues  to  be  covered  by  that 
retirement  system  for  all  future  periods 
of  Federal  service  not  otherwise 
excluded  from  retirement  coverage, 
whether  employed  in  a  civil  service 
position  or  with  a  NAFI.  The  elected 
retirement  coverage  will  also  apply  to 
any  service  the  individual  may  perform 
as  a  reemployed  sinnuitant. 

A  retroactive  election  of  retirement 
coverage  will  have  the  same  effect  as  if 
it  had  been  timely  made  at  the  time  of' 
the  move.  For  employees  who  elect  to 
continue  GSRS  or  FERS  coverage,  the 
NAFI  service  performed  since  die  move 
on  which  the  election  is  based  is  fully 
creditable  in  the  future  GSRS  or  FERS 
aimuity  for  title  and  computation, 
including  average  salary  purposes.  FERS 
employees  who  elect  FE^  service 
credit  for  previous  periods  of  NAFI 
service  will  also  receive  full  credit 
toward  title  and  computation  for  any 
previous  period  of  ci^table  NAFI 
service. 

NAFI  employees  who  elect  to  remain 
covered  by  the  NAFI  retirement  system 
and  receive  credit  for  previous  periods 
of  FERS  civilian  service  may  also  elect 
whether  the  FERS  service  will  be 
creditable  for  title  only,  or  for  title  and 
computation  of  the  NAFI  retirement 
benefiti  If  the  employee  elects  to  receive 
credit  for  the  FERS  service  in  the 
computation  of  the  NAFI  retirement 
benefit,  he  or  she  is  required  to  pay  the 
actuarial  present  value  of  the  FERS 
service  made  creditable  by  the  election. 


An  election  to  credit  FERS  civilian 
service  for  any  purpose  toward  a  NAFI 
retirement  system -will  terminate  an 
employee’s  eligibility  for  a  FERS 
annuity  based  on  the  same  service. 
Although  the  employee’s  contributions 
for  the  FERS  service  may  remain  to  his 
credit,  an  election  to  credit  FERS  service 
in  a  NAFI  retirement  benefit  will 
prevent  the  FERS  service  fi'om 
remaining  creditable  for  any  purpose 
imder  FH^. 

14.  Time  Limit  for  Elections 

Section  1043  of  Public  Law  104-106 
amended  the  definition  of  a  qualifying 
move  to  allow  retirement  coverage 
elections  when  employees  move  to  or 
fix)m  a  NAFI  and  any  other  Federal 
agency  and  also  increased  the  allowable 
break  in  service  between  retirement- 
covered  civil  service  and  NAFI 
positions  from  not  more  than  3  days  to 
1  yectr.  At  the  time  of  employment, 
agencies  will  give  qualif^g  employees^ 
30  days  in  which  to  make  their  election. 
This  time  limit  may  be  extended  if  the 
agency  fails  to  provide  a  timely 
opportimity  for  the  employee  to  make 
the  election. 

The  retroactive  election  opportunity 
expires  1  year  after  the  effective  date  of 
the  regulations.  Since  that  day  (August 
10, 1997)  is  a  Svmday,  the  deadline 
stated  in  the  regulation  is  the  following 
Monday,  August  11, 1997.  Because 
section  1043  requires  that  eligible 
employees  receive  timely  notice  of  the 
opportimity  to  make  the  retroactive 
election,  and  that  employees  be 
counselled  concerning  the  election 
opportunity,  the  employing  agency  will 
have  authority  to  waive  the  time  limit 
in  the  event  that  an  employee  did  not 
receive  such  notice  or  counselling. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Under  section  553(b)(3)(B)  and  (d)(3) 
of  title  5,  United  States  Gode,  I  find  that 


good  cause  exists  for  waiving  the 
general  notice  of  proposed  r^emaking 
and  to  make  these  rules  effective  in  less 
than  30  days.  The  regulations  are 
effective  August  10, 1996,  6  months 
after  enactment  of  the  statutory  change. 
The  statute  requires  0PM  to  establish  by 
regulation  the  procedure  for  electing 
retirement  coverage  retroactive  to  a 
qualifying  move  and  for  computing  the 
costs  associated  with  the  election  and  to 
prescribe  the  implementing  regulations 
within  6  months  of  enactment.  Elections 
under  the  new  law  cannot  be  made  until 
the  implementing  regulations  take 
effect.  Therefore,  delaying 
implementation  of  these  regulations 
would  unnecessarily  delay  the 
availability  of  the  benefits  of  the  new 
law. 

List  of  Subjects 

5  CFR  Parts  831,  837,  841,  842,  843,  and 
844 

Administrative  practice  and 
procedme.  Air  traffic  controllers. 
Alimony,  Glaims,  Disability  benefits. 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Reporting  and  recordkeeping 
requirements.  Retirement. 

5  CFR  Part  847 

Administrative  practice  and 
procedure.  Disability  benefits. 
Government  employees.  Pensions, 
Reporting  and  recordkeeping 
requirements.  Retirement. 

James  B.  King, 

Director. 

Accordingly,  OPM  is  amending  Title 
5,  Gode  of  Federal  Regulations,  ports 
831,  837,  841,  842, 843,  844,  and  adding 
847  as  follows: 

PART  831— RETIREMENT 

1.  The  authority  citation  for  part  831 
is  revised  to  read  as  follows: 
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Authority:  5  U.S.C.  8S47;  $831,102  also 
issued  under  5  U.S.C.  8334;  §  831.106  also 
issued  imder  5  U.S.C.  5S2a:  $831,108  also 
issued  under  5  U.S.C  8336(d)(2); 

$  831.201(b)(6)  also  issued  under  5  U.S.C. 
7701(b)(2);  $  831.303  also  issued  under  5 
U.S.C  8334(d)(2);  $  381.502  also  issued 
under  5  U.S.C  8337;  $  831.502  also  issued 
under  section  1(3),  E.0. 11228,  3  CFR  1964- 
1965  Comp.;  $  831.663  also  issued  under  5 
U.S.C8339  (j)  and  (k)(2);  $$  831.663  and 
831.664  also  issued  under  section  11004(c)(2) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1993,  Pub.  L.  103-66;  $  831.682  also  issued 
under  section  201(d)  of  the  Federal 
Employees  Benefits  Improvement  Act  of 
1986,  Pub.  L.  99-251, 100  Stat.  Z3;  subpart 
S  also  issued  under  5  U.S.C.  8345(k);  subpart 
y  also  issued  imder  5  U.S.C  8343a  and 
section  6001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  Pub.  L  100-203, 
101  Stat.  1330-275;  $831.2203  also  issued 
under  section  7001(a)(4)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990,  Pub.  L. 
101-508;  104  Stat.  1388-328. 

Subpart  B— Coverage 

2.  In  section  831.201(h),  the  reference 
“§  831.204”  is  removed  and  “part  847  of 
this  chapter”  is  added  in  its  place. 

$831,204  [Removed] 

3.  Section  831.204  is  removed. 

Subpart  G— Computation  of  Annuities 

4.  Section  831.704  is  added  to  read  as 
follows: 

$  831 .704  Annuities  including  credit  for 
service  with  a  nonappropriated  fund 
instrumentality. 

An  annuity  that  includes  credit  for 
service  with  a  nonappropriated  fund 
instrumentality  performed  after 
December  31, 1965,  based  on  an  election 
under  subpart  D  of  part  847  of  this 
chapter  is  computed  under  part  847  of 
this  chapter. 

Subpart  T— Payment  of  Lump  Sums 

5.  Section  831.2009  is  added  to  read 
as  follows: 

$831.2009  Lump  sum  payments  which 
include  contributions  made  to  a  retirement 
system  for  employees  of  a  nonappropriated 
fund  instrumentality. 

A  lump  siun  payment  will  include 
employee  contributions  and  interest  cm 
provided  under  subpart  G  of  part  847  of 
this  chapter. 

PART  837— REEMPLOYMENT  OF 
ANNUITANTS 

6.  The  authority  citation  for  part  837 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8337, 8344, 8347, 8455, 
8456,  8461,  and  8468  and  section  302  of  Pub. 
L.  99-335,  June  6, 1986,  as  amended. 


Subpart  A— General  Provisions 

7.  Section  837.104  is  added  to  read  as 
follows: 

$  837.1 04  Reemployment  of  former 
employees  of  nonappropriated  fund 
Instrumentalities. 

A  former  employee  of  a 
nonappropriat^  fund  instrumentality 
who  has  made  an  election  of  retirement 
coverage  under  part  847  of  this  chapter 
will  continue  to  be  covered  imder  the 
elected  retirement  system  for  all  periods 
of  service  as  a  reemployed  annuitant. 

8.  Section  837.506  is  added  to  read  as 
follows: 

$837,506  Computation  of  redetermined 
annuity  for  former  employees  of 
nonappropriated  fund  instrumentalities. 

The  redetermined  annuity  of  a  former 
employee  of  a  nonappropriated  fund 
instrumentality  who  elected  CSRS  or 
FERS  coverage  imder  subpart  D  of  part 
847  of  this  chapter  is  recomputed  under 
part  847  of  this  chapter. 

PART  841— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-GENERAL 
ADMINISTRATION 

9.  The  authority  citation  for  part  841 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461;  §  841.108  also 
issued  under  5  U.S.C.  552a;  subpart  D  also 
issued  under  5  U.S.C.  8423;  $  841.504  also 
issued  under  5  U.S.C  8422;  $  841.506  also 
issued  under  5  U.S.C  7701(b)(2);  $841,507 
also  issued  under  section  505  of  Pub.  L.  99- 
335;  $  841.508  also  issued  under  section  505 
of  Pub.  L.  99-335;  Subpart  J  also  issued 
under  5  U.S.C  8469. 

Subpart  A— General  Provisions 

^  10.  In  section  841.102,  paragraphs  (b) 
through  (f)  are  redesignated  as 
paragraphs  (b)(1)  through  (b)(5),  and 
paragraph  (c)  is  added  to  read  as 
follows: 

$841,102  Regulatory  structure  lor  the 
Federal  Employeea  Retirement  System. 

*  *  *  '  *  * 

(c)(1)  Part  831  of  this  chapter  contains 
information  about  the  Qvil  Service 
Retirement  System. 

(2)  Part  835  of  this  chapter  contains 
information  about  debt  collection  firom 
FERS  benefits. 

(3)  Part  837  of  this  chapter  contains 
information  about  reemployment  of 
FERS  annuitants. 

(4)  Part  838  of  this  chapter  contains 
information  about  court  orders  affecting 
FERS  benefits. 

(5)  Part  847  of  this  chapter  contains 
information  about  elections  under  the 
Civil  Service  Retirement  System  or 
FERS  relating  to  periods  of  service  with 
a  nonappropriat^  fund  instrumentality 


under  the  jurisdiction  of  the  armed 
forces. 

(6)  Parts  294  and  297  of  this  chapter 
and  §  §  831.106  and  841.108  of  this 
chapter  contain  information  about 
disclosure  of  information  fi:om  0PM 
records. 

(7)  Part  581  of  this  chapter  contains 
information  about  garnishment  of 
Government  payments  including  salary 
and  CSRS  and  FERS  retirement  benefits. 

(8)  Parts  870,  871,  872,  and  873  of  this 
chapter  contain  information  about  the 
Federal  Employees  Group  Life 
Insurance  Program. 

(9)  Part  890  of  this  chapter  contains 
info?mation  about  coverage  under  the 
Federal  Employees  Health  Benefits 
Program. 

(10)  Chapter  n  (parts  1200  through 
1299)  of  this  title  contains  information 
about  appeals  to  the  Merit  Systems 
Protection  Board. 

(11)  Chapter  VI  (parts  1600  through 
1699)  of  this  title  contains  information 
about  the  Federal  Employees  Thrift 
Savings  Plan. 

PART  842— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— BASIC 
ANNUITY 

11.  The  authority  citation  for  part  842 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  8461(g);  $  §  842.104 
and  842.106  also  issued  under  5  U.S.C. 
8461(n);  $  842.105  also  issued  under  5  U.S.C. 
8402(c)(1)  and  7701(b)(2);  $  $  842.604  and 
842.611  also  issued  under  5  U.S.C.  8417; 

$  842.607  also  issued  under  5  U.S.C  8416  and 
8417;  $  842.614  also  issued  under  5  U.S.C. 
8419;  $  842.615  also  issued  under  5  U.S.C. 
8418;  $  842.703  also  issued  under  section 
7001(a)(4)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L  101-508; 

$  842.707  also  issued  under  section  6001  Of 
tbe  Omnibus  Budget  Reconciliation  Act  of 
1987,  Pub.  L  100-203;  $842,708  also  issued 
under  section  4005  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,'Pub.  L  101-239 
and  section  7001  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Pub.  L.  101-508; 
subpart  H  also  issued  under  5  U.S.C  1104. 

Subpart  A— Coverage 

12.  In  section  842.104(f),  the  reference 
“§  842.106”  is  removed  and  “part  847  of 
this  chapter”  is  added  in  its  place. 

$  842.1 06  [Removed] 

13.  Section  842.106  is  removed. 

Subpart  C— Credit  for  Service 

14.  In  section  842.304,  paragraph  (d) 
is  added  to  read  as  follows: 

$842,304  Civilian  Service. 

*  *  *  *  * 

(d)  Credit  for  service  performed  as  an 
employee  of  a  nonappropriated  fund 
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instrumentality.  (1)  Credit  for  service 
with  a  nonappropriated  fund 
instrumentality  is  allowed  in 
accordance  with  an  election  under  part 
847  of  this  chapter. 

(2)  Service  under  FERS  for  which  the 
employee  withdrew  all  deductions  is 
(Testable  in  accordance  with  an 
election  made  imder  part  847  of  this 
chapter. 

(3)  An  annuity  that  includes  credit  for 
service  with  a  nonappropriated  fund 
instrumentality  or  refunded  service 
under  paragraph  (d)(2)  of  this  section  is 
computed  under  part  847  of  this 
chapter. 

15.  Section  842.310  is  added  to  read 
as  follows. 

§842.310  Service  not  creditable  because 
of  m  election  under  part  847  of  this 
chapter. 

Any  FERS  service  which  becomes 
creditable  imder  a  retirement  system 
established  for  nonappropriated  fund 
employees  due  to  an  election  made 
under  part  847  of  this  chapter  is  not 
creditable  for  any  purpose  imder  FERS. 

PART  84S^EDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

16.  The  authority  citation  for  part  843 
continues  to  read  as  follows: 

Authority:  5  US.C.  8461;  §§843.205, 
843.208,  and  843.209  also  issued  under  5 
U.S.C  6424;  §  843.309  also  issued  under  5 
U.S.C  8442;  §  843.406  also  issued  imder  5 
U.S.C  8441. 

Subpart  B — One-Time  Payments 

17.  Section  843.212  is  added  to  read 
as  follows: 

§  843.21 2  Lump-sum  payments  which 
include  contributions  made  to  a  retirement 
system  for  employees  of  a  nonappropriated 
fund  instrumentality.  . 

A  lump-sum  payment  will  include 
employee  contributions  and  interest  as 
provided  under  subpart  G  of  part  847  of 
this  chapter. 

Subpart  C— Current  and  Former 
Spouse  Benefits 

18.  Section  843.314  is  added  to  read 
as  follows: 

§  843.31 4  AnfKXint  of  survivor  annuity 
where  service  includes  credit  for  service 
with  a  nonappropriated  fund 
Instrumentality. 

The  survivor  annuity  in  the  case  of  an 
employee  or  survivor  whose  service 
includes  service  with  a  nonappropriated 
fund  instrumentality  made  cr^table  by 
an  election  under  subpart  D  of  part  847 
of  this  chapter  is  computed  under  part 
847  of  this  chapter. 


PART  844— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM-DISABILITY 
RETIREMENT 

19.  The  authority  citation  for  part  844 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461. 

Subpart  A— Ganeral  Provisions 

20.  Section  844.106  is  added  to  read 
as  follows: 

§  844.1 08  Disability  annuitiss  which 
include  credit  for  service  with  a 
nonappropriated  fund  Instrumentaiity. 

A  disability  annuity  that  includes 
credit  for  service  with  a 
nonappropriated  fund  instrumentality 
performed  after  December  31, 1965, 
based  on  an  election  imder  subpart  D  of 
part  847  of  this  chapter  is  computed 
under  part  847  of  tUs  chapter. 

21.  Part  847  is  added  to  read  as 
follows: 

PART  847— ELECTIONS  OF 
RETIREMENT  COVERAGE  BY 
CURRENT  AND  FORMER  EMPLOYEES 
OF  NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 

Subpart  A— General  Provisions 

Sec. 

847.101  Purpose  and  scope. 

847.102  Regulatory  structure. 

847.103  Definitions. 

847.104  OPM  responsibilities. 

847.105  Agency  responsibilities. 

847.106  Agency  decision  concerning 
eligibility. 

847.107  Appeals  to  MSPB. 

847.108  Computation  of  time. 

Subpart  B — Elections  to  continue 
retirement  coverage  after  a  qualifying  move 

847.201  Purpose  and  scope. 

847.202  De^ition  of  qualifying  move. 

847.203  Elections  of  CSRS  coverage. 

847.204  Elections  of  FERS  coverage. 

847.205  Elections  of  NAFI  retirement 
system  coverage. 

847.206  Time  limit  for  making  an  election. 

847.207  Effective  dates  of  elections. 

847.208  Changes  of  election. 

847.209  Collection  of  CSRS  and  FERS 
retirement  contributions  from  NAFI 
employers. 

847.210  Collection  of  NAFI  retirement 
contributions  from  Federal  agencies. 

847.211  Death  of  employee  during  election 
opportunity  period. 

Subpart  C— Procedures  for  Elections  Under 
the  Retroactive  Provisions 

847.301  Purpose  and  scope. 

847.302  Notice  of  election  rights. 

847.303  Election  fr>rms. 

847.304  Time  limit 

847.305  Basic  records. 


Subpart  D— Elections  of  Coverage  Under 
the  Retroactive  Provisions 

General  Provisions 

847.401  Purpose  and  scope. 

847.402  De^ition  of  qualifying  move. 

Elections  of  CSRS  or  FERS  Coverage  Based 
on  a  Move  from  CSRS  or  FERS  to  NAFI 

847.411  Election  requirements. 

847.412  Elections  of  FERS  instead  of  CSRS. 

847.413  E^ctive  date  of  an  election. 

847.414  Crediting  future  NAFI  service. 

847.415  OASDI  coverage. 

847.416  Credit  for  refunded  FERS  service. 
Elections  to  Remain  in  FERS  Coverage  with 
Credit  for  NAFI  Service  Based  on  a  Move 
from  NAFI  to  FERS 

847.421  Election  requirements. 

847.422  Crediting  future  NAFI  service. 

847.423  Credit  for  refunded  FERS  service. 
Elections  to  Remain  in  NAFI  Coverage  with 
Credit  for  FERS  Service  Based  on  a  Move 
from  FERS  to  NAFI 

847.431  Election  requirements. 

847.432  Effect  of  a  refund  of  FERS 
deductions. 

847.433  Exclusion  from  FERS  for  future 
service. 

Elections  of  NAFI  Coverage  Based  on  a  Move 
from  NAFI  to  FERS 

847.441  Election  requirements. 

847.442  Effective  date. 

847.443  Exclusion  from  FERS  for  future 
service. 

Subpart  E— Tranafera  of  Contributiona 
Under  the  Retroactive  Proviaiona 

847.501  Purpose  and  scope. 

847.502  Transfers  to  the  CSR  Fund. 

847.503  Transfers  from  the  CSR  Fund. 

847.504  Amount  of  transfer. 

847.505  When  transfer  occurs. 

847.506  Procedures  for  transfer. 

847.507  Earnings  after  transfer. 

Subpart  F— Additional  Employee  Coata 
Under  the  Retroactive  Proviaiona 

847.601  Purpose  and  scope. 

847.602  Present  value  factors. 

847.603  Date  of  present  value  and 
deficiency  determinations. 

847.604  Methodology  for  determining 
deficiency. 

847.605  Methodology  for  determining  the 
present  value  of  annuity  wnth  service 
credit. 

847.606  Methodology  for  determining  the 
present  value  of  annuity  without  service 
credit— credit  not  needed  for  title. 

847.607  Methodology  for  determining  the 
present  value  of  annuity  without  service 
credit — credit  needed  for  title. 

847.608  Reduction  in  annuity  due  to 
deficiency. 

Appendix  A  to  Subpart  F  of  Part  847 — List 
of  Events  for  Which  Inclusion  of  NAFI 
Service  May  Affect  the  Rate  of  Annuity 
Payable 

Subpart  0 — ComptHation  of  Benefita  Under 
the  Retroactive  Proviaiona 

847.701  Purpose  and  scope. 

847.702  Lump-sum  payments  and  refunds. 

847.703  Reductions  in  annuity. 
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847.704  Maximum  survivor  annuity 
election. 

847.705  Cost-of-living  adjustments. 

Authority:  5  U.S.C.  8347(a)  and  8461(g) 

and  section  1043(b)  of  Pub.  L.  104-106,  Div. 
A.  Title  X,  Feb.  10, 1996, 110  Stat.  434. 
Subpart  B  also  issued  \mder  5  U.S.C.  8347(q) 
and  8461(n). 

Subpart  A— General  Provisions 

§847.101  Purpose  and  scope. 

(a)  This  part  contains  the  regulations 
issued  by  the  Office  of  Personnel 
Management  (OPM)  to  implement  the 
statutory  election  rights  under  the 
Portability  of  Benefits  for 
Nonappropriated  Fimd  Employees  Act 
of  1990  and  section  1043  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996  of  certain  current  and  former 
NAFl  employees. 

(b)  This  part  establishes — 

(1)  The  eligibility  requirements  for 
maki^  an  election; 

(2)  Tne  procedures  for  making 
elections; 

(3)  The  methodologies  to  determine 
the  employee  costs  associated  with  the 
elections;  and 

(4)  The  methodologies  to  calculate 
benefits  that  include  credit  for  NAFI 
service  based  on  such  elections. 

(c) (1)  The  regulations  in  this  part 
apply  to  individuals  covered  by  CSRS  or 
biiks  (and  their  survivors)  and  the 
employers  of  such  individuals.  The 
Department  of  Defense  and  the  U.S. 
Coast  Guard  will  issue  any  necessary 
regulations  to  implement  these  elef:tion 
ri^ts  to  the  extent  they  affect  NAFI 
retirement  systems  under  their 
jurisdiction. 

(2)  The  regulations  in  this  part  apply 
only  to  CSRS  benefits  and  FERS  b^ic 
benefits.  They  do  not  apply  to  benefits 
imder  the  Thrift  Savings  Plan  described 
in  subchapter  III  of  chapter  84,  of  title 
5,  United  States  Code. 

§847.102  Regulatory  structure. 

(a)(1)  Subpart  A  of  this  part  contains 
information  applicable  to  all  elections 
vmder  this  part. 

(2)  Subpart  B  of  this  part  contains 
information  about  prospective 
retirement  coverage  elections  under 
sections  8347(q)  and  8461(n)  of  title  5, 
United  States  C^e. 

(3)  Subpart  C  of  this  part  contains 
information  about  the  procedures 
applicable  to  retroactive  retirement 
coverage  and  alternative  credit  elections 
under  section  1043(c)(2)  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996. 

(4)  Subpart  D  of  this  part  contains 
information  about  the  types  of 
retroactive  elections  available,  the 
eligibility  requirements  for  each  type  of 


election,  the  effects  of  an  election  on 
CSRS  and  FERS  coverage  dining  future 
employment,  and  the  effective  dates  of 
CSRS  and  FERS  coverage  applicable  to 
elections  imder  section  1043(c)(2)  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996. 

(5)  Subpart  E  of  this  part  contains 
information  about  transferring 
retirement  contributions  in  connection 
with  elections  under  section  1043(c)(2) 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996. 

(6)  Subpart  F  of  this  part  contains 
information  about  determining  the 
employee  costs  associated  with 
elections  under  section  1043(c)(2)  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1996. 

(7)  Subpart  G  of  this  part  contains 
information  about  benefits  indirectly 
affected  by  elections  under  section 
1043(c)(2)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1996. 

(b)  Section  831.305  of  this  chapter 
contains  information  about  CSRS  credit 
for  NAFI  service  performed  after  June 
18, 1952,  but  before  January  1, 1966. 

(c) (1)  Part  831  of  tliis  chapter  contains 
information  about  the  Civil  Service 
Retirement  System. 

(2)  Parts  841  through  844  of  this 
chapter  contain  information  about  FERS 
basic  benefits. 

(3)  Part  837  of  this  chapter  contains 
information  about  reemployment  of 
annuitants. 

(4)  Parts  870,  871,  872,  and  873  of  this 
chapter  contain  information  about  the 
Federal  Employees  Group  Life 
Insurance  Program. 

(5)  Part  890  of  this  chapter  contains 
information  about  coverage  under  the 
Federal  Employees  Health  Benefits 
Program. 

(6)  Chapter  n  (parts  1200  through 
1299)  of  tins  title  contains  information 
about  appeals  to  the  Merit  Systems 
Protection  Board. 

(7)  Chapter  VI  (parts  1600  through 
1699)  of  this  title  contains  information 
about  the  Federal  Employees  Thrift 
Savings  Plan. 

§847.103  Definitions. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  definitions  in 
sections  8331  and  8401  of  title  5,  United 
States  Code,  apply  throughout  this  part. 

(b)  In  this  part — 

Actuarial  present  value  means  the 
amount  of  money  (earning  interest  at  an 
assumed  rate)  required  at  the  time  of 
retirement  to  finance  an  annuity  that  is 
payable  in  monthly  installments  for  the 
annuitant’s  lifetime  based  on  mortality 
rates  for  annuitants  under  CSRS  and 
FERS;  and  increases  each  year  at  an 
assumed  rate  of  inflation.  Interest, 


mortality,  and  inflation  rates  used  in 
computing  the  present  value  are  those 
used  by  the  Bo^  of  Actuaries  of  the 
Qvil  ^rvice  Retirement  System  for 
valuation  of  CSRS  and  FEKS,  based  on 
dynamic  assumptions. 

Age  means  the  number  of  years  an 
individual  has  been  alive  as  of  his  or  her 
last  birthday. 

Agency  means  an  executive  agency  as 
defined  in  section  105  of  title  5,  United 
States  Code;  a  legislative  branch  agency; 
a  judicial  agency;  and  the  U.S.  Postal 
Service  and  Postal  Rate  Commission. 

Annuitant  means  a  retiree  or  a 
survivor. 

CSRS  or  FERS  means  the  Civil  Service 
Retirement  System  or  the  Federal 
Employees  Retirement  System  as 
described  in  chapters  83  and  84  of  title 
5,  United  States  Code. 

Deferred  annuity  date  means  the 
earliest  date  on  which  a  retiree  would 
be  eligible,  without  credit  for  the  NAFI 
service,  to  receive  a  deferred  annuity 
based  on  his  or  her  actual  date  of 
separation. 

Deficiency  means  the  remainder  of  the 
actuarial  present  value  or  crediting 
NAFI  service,  after  subtracting  the 
amount  credited  to  the  employee  firom 
a  transfer  to  the  Fund  under  subpart  E 
of  this  part,  and  earnings  under 
§  847.507  on  the  transferred  amount. 

Employee  contributions  with  interest 
means  the  dollar  amount  deducted  from 
an  employee’s  pay  for  retirement  system 
participation,  plus  any  amounts  the 
employee  deposited  for  civilian  service 
credit  under  the  retirement  system,  and 
interest,  if  any,  payable  under  §  841.605 
of  this  chapter  (for  FERS)  or  under 
applicable  NAFI  retirement  system 
rules. 

Fund  means  the  Civil  Service 
Retirement  and  Disability  Fund 
established  in  section  8348  of  title  5, 
United  States  Ckxle. 

Government  contributions  means  the 
dollar  amount  which  was  contributed 
on  behalf  of  an  employee  by  his  or  her 
employer  for  retirement  system 
participation. 

Monthly  annuity  rate  means  the 
amount  of  the  monthly  single  life 
annuity  under  CSRS  or  FERS  (computed 
without  regard  to  any  survivor  benefit 
reductions  computed  under  sections 
8339  (j)  or  (k),  and  8418  through  8420 
of  title  5,  United  States  Code),  before 
any  offset  relating  to  benefits  under  the 
Social  Security  Act  under  section  8349 
of  title  5,  United  States  Code,  but  after 
including  any  reduction  for  age  (5 
U.S.C.  8339(h)  or  8415(f))  or  for 
crediting  nondeduction  civilian  service 
performed  before  October  1, 1982  (5 
U.S.C.A.  8339(i),  note). 
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NAFI  means  a  nonappropriated  fund 
instrumentality  described  in  section 
2105(c)  of  title  5,  United  States  Code. 

Retiree  means  a  former  employee 
who,  on  the  basis  of  his  or  her  service 
meets  all  the  requirements  for  title  to  a 
CSRS  or  FERS  annuity  and  files  claim 
therefor. 

Survivor  means  a  widow,  widower,  or 
former  spouse  entitled  to  a  CSRS  or 
FERS  annuity  based  on  the  service  of  a 
deceased  employee,  separated 
employee,  or  retiree. 

§  847.1 04  0PM  responsibilities. 

(a)  0PM  will  issue  guidance  to 
employing  agencies  to  use  when 
notifying  their  employees  about  the 
opportunity  to  make  an  election  under 
this  part  and  for  counselling  employees 
in  coimection  with  the  election. 

(b)  OPM  will  issue  instructions  to 
agencies  concerning  the  transfer  of 
funds  and  recordkeeping  in  connection 
with  these  elections. 

§847.105  Agency  responsibilities. 

(a)  Each  agency  is  responsible  for 
notifying  its  employees  of  the 
opportunity  to  make  an  election  under 
this  part  and  for  determining  if  an 
employee  who  wishes  to  make  an 
election  is  qualified  to  do  so,  and  for 
counselling  employees  in  accordance 
with  ^idance  issued  by  OPM. 

(b)  If  an  agency  determines  that  an 
employee  is  not  eligible  to  make  an 
election  imder  this  part,  the  agency 
shall  issue  a  final  decision  to  the 
employee  that  meets  the  requirements  of 
§  847.106,  including  notice  of  the  right 
to  appeal  under  §  847.107. 

§  847.1 06  Agency  decision  concerning 
eligibility. 

(a)  If  the  agency  determines  that  the 
employee  is  not  eligible  to  make  an 
election  under  this  part,  it  must  issue  a 
final  decision  to  the  employee. 

(b)  A  final  decision  shall  be  in 
writing,  shall  fully  set  forth  the  findings 
and  conclusions  of  the  agency,  and  shall 
contain  notice  of  the  right  to  request  an 
appeal  provided  in  §  847.107. 

§847.107  Appeals  to  MSPB. 

(a)  An  individual  whose  rights  or 
interests  under  the  CSRS  or  FERS  are 
affected  by  a  final  decision  of  the 
employing  agency  may  request  the  Merit 
Systems  Protection  Board  to  review 
such  decision  in  accordance  with 
procedures  prescribed  by  the  Board. 

(b)  Paragraph  (a)  of  this  section  is  the 
exclusive  remedy  for  review  of  agency 
decisions  concerning  eligibility  to  m^e 
an  election  under  this  part.  An  agency 
decision  must  not  allow  review  under 
any  employee  grievance  procedures, 
including  ^ose  established  by  chapter 


71  of  title  5,  United  States  Code,  and 
part  771  of  title  5,  Code  of  Federal 
Regulations. 

§  847.1 08  Computation  of  time. 

In  computing  a  period  of  time  for 
filing  documents,  the  day  of  the  action 
or  event  after  which  the  designated 
period  of  time  begins  to  run  is  not 
included.  The  last  day  of  the  period  is 
included  unless  it  is  a  Saturday,  a 
Simday,  or  a  legal  holiday:  in  this  event, 
the  period  nms  until  the  end  of  the  next 
day  which  is  not  a  Saturday,  a  Sunday, 
or  a  legal  holiday. 

Subpart  B — Elections  to  continue 
retirement  coverage  after  a  qualifying 
move 

§  847.201  Purpose  and  scope. 

This  subpart  contains  OPM’s 
regulations  on  the  procedvues,  eligibility 
requirements,  time  limits  and  effects  of 
elections  imder  sections  8347(q)  and 
8461(n)  of  title  5,  United  States  Code. 

§  847.202  Definition  of  qualifying  move. 

(a)  A  qualifying  move  occurring  on  or 
after  August  10, 1996,  which  would 
allow  an  opportimity  to  elect  to 
continue  retirement  coverage  under 
CSRS  and  FERS  must  meet  all  the 
following  criteria: 

(1)  The  employee  must  not  have  had 
a  prior  opportunity  to  elect  to  continue 
CSRS  or  FERS  retirement  coverage; 

(2)  The  employee  must  have  b^n 
vested  in  CSRS  or  FERS  prior  to  the 
move  to  a  NAFI; 

(3)  The  employee  must  have  moved 
fi'om  a  position  covered  by  CSRS  or 
FERS  to  a  retirement-covered  position 
in  a  NAFI;  and 

(4)  The  employee  must  begin 
employment  in  a  retirement-covered 
position  in  a  NAFI  no  later  than  1  year 
after  separation  from  CSRS-  or  FEl^ 
covered  employment. 

(b)  A  quaUfying  move  occiuring  on  or 
after  August  10, 1996,  which  would 
allow  an  opportunity  to  elect  to 
continue  retirement  coverage  under  a 
NAFI  retirement  system  must  meet  all 
the  following  criteria: 

(1)  The  employee  must  not  have  had 
a  prior  opportunity  to  elect  to  continue 
NAFI  retirement  system  coverage; 

(2)  The  employee  must  have  been  a 
vested  participant  in  the  NAFI 
retirement  system  (as  the  term  “vested 
participant”  is  defined  by  that 
retirement  system)  prior  to  the  move  to 
a  CSRS-  or  FERS-covered  position; 

(3)  The  employee  must  have  moved 
from  a  NAFI  to  a  civil  service  position 
subject  to  CSRS  or  FERS  coverage;  and 

(4)  The  employee  must  be  appointed 
to  a  CSRS-  or  FERS-covered  position  no 


later  than  1  year  after  separation  firom 
retirement-covered  NAFI  employment. 

(c)  A  qualifying  move  occurring 
between  January  1, 1987,  and  August  9, 
1996,  which  would  allow  an 
opportimity  to  elect  to  continue 
retirement  coverage  xmder  CSRS  or 
FERS  must  meet  all  the  following 
criteria: 

(1)  The  employee  must  not  have  had 
a  prior  opportimity  to  elect  to  continue 
CSRS  or  FERS  retirement  coverage; 

(2)  The  employee  must  have  bmn 
vested  in  CSRS  or  FERS  prior  to  the 
move  to  a  NAFI; 

(3)  The  employee  must  have  moved 
fiom  a  CSRS-  or  FERS-covered  position 
within  the  Department  of  Defense  or  the 
U.S.  Coast  Guard  to  a  retirement 
covered  position  with  a  NAFI;  and 

(4)  The  employee  must  begin 
employment  in  a  retirement-covered 
position  in  a  NAFI  no  later  than  4  days 
after  separation  from  CSRS-  or  FERS- 
covered  employment. 

(d)  A  qualifymg  move  occurring 
between  January  1, 1987,  and  August  9, 
1996,  which  would  allow  an 
opportimity  to  elect  to  continue 
retirement  coverage  under  a  NAFI 
retirement  system  must  meet  all  the 
following  criteria: 

(1)  The  employee  must  not  have  had 
a  prior  opportunity  to  elect  to  continue 
NAFI  retirement  system  coverage; 

(2)  The  employee  must  have  been  a 
vested  participant  in  the  NAFI 
retirement  system  (as  the  term  “vested 
participant”  is  defined  by  that 
retirement  system)  prior  to  the  move  to 
the  civil  service; 

(3)  The  employee  must  have  moved 
from  a  NAFI  to  a  CSRS-  or  FERS- 
covered  position  within  the  Department 
of  Defense  or  the  U.S.  Coast  Guard;  and 

(4)  The  employee  must  be  appointed 
to  a  CSRS-  or  FERS-covered  position  no 
later  than  4  days  after  separation  from 
retirement-covered  NAFI  employment. 

(e)  A  qualifying  move  under 
paragraphs  (a)  and  (b)  of  this  section  is 
considered  to  occur  on  the  date  the 
individual  enters  into  the  new  position, 
not  at  the  time  of  separation  from  the 

osition. 

retroactive  election  opportunity 
under  subpart  D  of  this  part  (pertaining 
to  elections  of  CSRS,  FERS,  or  NAFI 
retirement  coverage)  is  not  considered  a 
prior  opportunity  to  elect  retirement 
coverage  under  ^s- section. 

§  847.203  Elections  of  CSRS  coverage. 

(a)  An  employee  who  completes  a 
qualifying  move  (under  §  847.202(a)  or 

(c))  firom  a  CSRS-covered  position  to  a 
NAFI  may  elect  to  continue  CSRS 
coverage. 

(b)  An  employee  who  elects  CSRS 
coverage  under  this  section  will  be 
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ccvered  by  CSRS  (or  FERS,  if  the 
employee  subsequently  transfers  to 
FERS  imder  part  846  of  this  chapter) 
during  all  periods  of  futiue  service  not 
excluded  horn  coverage  by  CSRS, 
including  any  periods  of  service  with  a 
NAH. 

(c)  An  employee  who  makes  an 
election  under  paragraph  (a)  of  this 
section  and  who  has  had  a  break  in 
service  exceeding  3  days  is  eligible  to 
elect  FERS  under  part  846  of  this 
chapter. 

§847.204  Elections  of  FERS  coverage. 

(a)  An  employee  who  completes  a 
qualifying  move  under  §  847.202(a)  and 

(c)  from  a  FERS-covered  position  to  a 
NAFI  may  elect  to  continue  FERS 
coverage. 

(b)  An  employee  who  elects  FERS 
coverage  under  this  section  will  be 
covered  by  FERS  diuing  all  periods  of 
future  service  not  excluded  firom 
coverage  by  FERS,  including  any 
periods  of  service  with  a  NAH. 

§847.205  Elections  of  NAR  retirsment 
system  coverage. 

(a)  An  employee  who  completes  a 
qualifying  move  under  §  847.202(b)  and 

(d)  firom  a  NAFI  position  to  a  CS^  or 
FERS-covered  position  may  elect  to 
continue  coverage  imder  the  NAFI 
retirement  system. 

(b)  An  employee  who  elects  NAFI 
retirement  system  coverage  under  this 
section  is  excluded  frx>m  coverage  imder 
CSRS  or  FERS  during  that  and  sdl 
subsequent  periods  of  employment, 
including  any  periods  of  service  as  a 
reemployed  annuitant. 

§847.208  Tinne  limit  for  making  an 
slsctlon. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  time  limit  for 
making  the  election  is  30  days  after  the 
qualifying  move. 

(b)  Agencies  may  waive  the  time  limit 
if  it  finds  that  the  employee  was  not 
timely  given  the  opportunity  to  make 
the  election,  or,  despite  due  diUgence, 
was  prevented  by  circumstances  beyond 
his  or  her  control  from  making  an 
election  within  the  time  limit. 

(c)  An  agency  decision  to  waive  the 
time  limit  must  comply  with  the 
provisions  of  §  847.106,  including 
notification  of  the  right  of  appeal  under 
§847.107. 

§  847.207  Effectiva  dates  of  elections. 

Elections  under  this  subpart  are 
effective  on  the  date  of  the  qualifying 
move. 


§847.208  Changes  of  election. 

An  election  under  this  subpart  is 
irrevocable  when  received  by  the 
employing  agency. 

§847.209  Collection  of  CSRS  and  FERS 
retirement  contributions  from  NAFI 
employers. 

CSRS  and  FERS  salary  deductions 
and  contributions  for  NAFI  employees 
who  have  elected  CSRS  or  FERS 
coverage  imder  this  subpart  must  be 
made  and  submitted  to  OPM  in  the 
manner  currently  prescribed  for  the 
transmission  df  withholdings  and 
contributions. 

§847.210  Collection  of  NAR  retirement 
contributions  from  Federal  agencies. 

The  Department  of  Defense  and  the 
U.S.  Coast  Guard  will  establish 
procedures  for  agencies  to  withhold  and 
submit  retirement  contributions  to  the 
retirement  systems  for  employees  who 
elect  to  be  covered  by  a  retirement 
system  for  NAFI  employees  under  this 
subpart. 

§847.211  Death  of  employss  during 
eloctlon  opportunity  period. 

(a)  When  an  employee  eligible  to 
m^e  an  election  under  this  subpart  dies 
before  expiration  of  the  time  limit  under 
§  847.206,  the  employee  is  deemed  to 
have  made  the  election  and  to  be 
covered,  at  time  of  death,  by  the 
retirement  system  that  covered  the 
enml^ee  before  the  qualifyine  move. 

(d)  The  deemed  election  under 
paragraph  (a)  of  this  section  does  not 
apply  if  the  eligible  survivor  elects  to 
have  it  not  apply. 

(c)  An  election  by  the  survivor  to 
decline  the  deemed  election  must  be  in 
writing  and  filed  no  later  than  30  days 
after  the  employing  agency  notifies  the 
survivcNr  of  tiie  right  to  decline  the 
deemed  election. 

Subpart  C — Procedures  for  Elections 
Under  the  Retroactive  Provisions 

§847.301  Purpose  and  scope. 

This  subpart  establishes  the 
procedures  applicable  to  elections 
section  1043(c)(2)  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1996. 

§ 847.302  Notice  of  election  rights. 

The  employing  agency  must  provide 
notice  to  all  eligible  employees  of  the 
opportunity  to  elect  to  continue 
retirement  coverage  under  subpart  D  of 
this  part.  Failure  to  provide  notice  to  the 
employee  is  justification  for  waiving  the 
time  limit  under  §  847.304. 

§847.303  Election  forms. 

(a)  Eligible  employees  may  make  an 
election  under  subpart  D  of  this  part  on 


a  form  prescribed  by  OPM  and  filed 
with  the  employing  agency. 

(b)  For  elections  of  retirement 
coverage  under  subpart  D  of  this  part, 
the  election  form  will  require  that  the 
employee  obtain  a  certification  finm  his 
or  her  previous  retirement  system 
showing  dates  of  service,  amounts 
transferable  frnm  the  previous 
retirement  system  to  the  elected 
retirement  system  under  subpart  E  of 
this  part,  and  that  the  employee  became 
vested  in  the  retirement  system.  If  an 
employee  was  covered  by  more  than  one 
retirement  system,  he  or  she  must  obtain 
certification  frnm  each  retirement 
system. 

§847.304  Timelimit 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  time  limit  for 
making  an  election  under  subpart  D  of 
this  part  is  August  11, 1997. 

(b)  Because  Public  Law  104-106 
requires  that  eligible  employees  receive 
timely  notice  of  the  opportunity  to  make 
the  election  under  subpart  D  of  this  part, 
and  that  employees  must  be  counselled 
concerning  the  election  opportunity,  the 
employing  agency  must  waive  the  time 
limit  in  paragraph  (a)  of  this  section  in 
the  event  that  an  employee  did  not 
receive  such  notice  or  counselling. 

§847.305  Basic  records. 

(a)  Agencies  must  establish  and 
maintain  retirement  accounts  for 
employees  subject  to  CSRS  or  FERS  in 
the  manner  prescribed  by  OPM. 

(b)  The  inmvidual  retirement  record 
(Standard  Form  2806  for  CSRS,  or 
Standard  Form  3100  for  FERS)  is  the 
basic  record  for  action  on  all  claims  for 
annuity  or  refund,  and  those  pertaining 
to  deceased  employees  and  annuitants.  ^ 

Subpart  D — Elections  of  Coverage 
Unt^  the  Retroactive  Provisions 

General  Provisions 

§  847.401  Purpose  and  scope. 

This  subpart  contains  OPM’s 
regulations  concerning  the  types  of 
elections  available,  the  eligibility 
requirements  for  each  type  of  election, 
the  effects  of  an  election  on  CSRS  and 
FERS  coverage  during  future 
employment,  and  the  effective  dates  of 
CSRS  and  FERS  coverage  applicable  to 
retroactive  retirement  coverage  and 
credit  elections  under  section  1043(c)(2) 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1996. 

§  847.402  Definition  of  qualifying  move. 

(a)  A  qualifying  move  occurring  after 
December  31, 1965,  and  before  August 
10, 1996,  which  would  allow  an 
employee  the  opportunity  to  elect  to 
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continue  retirement  coverage  under 
CSRS  or  FERS  retroactive  to  the  date  of 
the  move  must  meet  all  the  following 
criteria: 

(1) (i)  For  moves  occvirring  before 
February  10, 1996,  the  employee  must 
not  have  had  a  prior  opportunity  to  elect 
to  continue  CSRS,  FERS,  or  NAFI 
retirement  coverage  imder  §  847.202  (c) 
or  (d); 

(ii)  For  moves  occvurii^  on  or  after 
February  10, 1996,  the  employee  must 
not  have  made  an  election  under 
§  847.202(c)  or  (d); 

(2)  The  employee  must  have  been 
vested  in  CSRS  or  FERS  prior  to  the 
move  to  a  NAFI; 

(3)  The  employee  must  have  moved 
from  a  position  covered  by  CSRS  or 
FERS  to  a  retirement-covered  position 
in  a  NAFI; 

(4)  The  employee  must  have  begun 
employment  in  a  retirement-covered 
position  in  a  NAFI  no  later  than  1  year 
after  separation  from  CSRS-  or  FERS- 
covered  employment;  and 

(5)  The  employee  must,  since  moving 
to  the  NAFI  positicm,  have  continuously 
participated  in  a  retirement  system 
established  for  NAFI  employees, 
disregarding  any  break  in  service  of  not 
more  than  3  days. 

(b)  A  qualifying  move  occurring  after 
December  31, 1965,  and  before  August 
10, 1996,  which  would  allow  an 
employee  the  opportimity  to  elect  to 
continue  retirement  coverage  imder  a 
NAFI  retirement  system  retroactive  to 
the  date  of  the  qualifying  move  must 
meet  all  the  following  criteria: 

(1) (i)  For  moves  occurring  before 
February  10, 1996,  the  employee  must 
not  have  had  a  prior  opportunity  to  elect 
to  continue  CSRS,  FE^,  or  NAFI 
retirement  coverage  under  §  847.202(c) 

-  or(d); 

(ii)  For  moves  occurring  on  or  after 
February  10, 1996,  the  employee  must 
not  have  made  an  election  under 
§  847.202(c)  or  (d); 

(2)  The  employee  must  have  been  a 
vested  participant  in  the  NAFI 
retirement  system  (as  the  term  “vested 
participant”  is  defined  by  that 
retirement  system)  prior  to  the  move  to 
a  FERS-covered  position; 

(3)  The  employee  must  have  moved 
from  a  NAFI  to  a  civil  service  position 
subject  to  FERS  coverage  or  CSRS/SS 
coverage,  as  defined  in  §  846.102  of  this 
chapter,  followed  by  the  employee’s 
automatic  conversion  to  FERS  coverage; 

(4)  The  employee  must  have  been 
appointed  to  a  FERS-covered  position 
no  later  than  1  year  after  separation 
from  retirement-covered  NAFI 
employment;  and 

(5)  Ine  employee  must,  since  moving 
to  the  FERS  position,  have  been 


continuously  covered  by  FERS, 
disregarding  any  break  in  service  of  not 
more  than  3  days. 

(c)  A  move  from  a  NAFI  to  CSRS, 
including  CSRS/SS  as  defined  under 

§  846.102  of  this  chapter  followed  by  an 
election  of  FERS  coverage  imder 
§  846.201  of  this  chapter,  is  not  a 
qualifying  move  for  an  election  of 
retirement  coverage  under  §  847.431 
(pertaining  to  elections  of  NAFI  service 
credit  for  FERS  service)  and  §  847.441 
(pertaining  to  elections  of  NAFI 
retirement  coverage). 

(d)  A  qualifying  move  under 
paragraphs  (a)  and  (b)  of  this  section  is 
considered  to  occur  on  the  date  the 
individual  entered  into  the  new 
position,  not  at  the  time  of  separation 
from  the  prior  position. 

ELECTIONS  OF  CSRS  OR  FERS 
COVERAGE  BASED  ON  A  MOVE 
FROM  CSRS  OR  FERS  TO  NAn 

§847.411  Election  requirements. 

(a)  An  employee  who  completed  a 
qualifying  move  under  §  847.402(a)  may 
elect  to  be  covered  by  CSRS,  if  the 
qualifying  move  was  from  a  CSRS- 
cover^  position,  or  FERS,  if  the 
qualifying  move  was  from  a  FERS- 
cover^  position,  for  all  Federal  service 
following  the  qualifying  move. 
Employees  who  elect  to  be  covered  by 
CSRS  will  be  prospectively  covered  by 
the  CSRS  Offset  provisions  set  out  in 
subpart )  of  part  831  of  this  chapter. 

(b)  A  survivor  eligible  for  benefits 
under  the  NAFI  retirement  system 
which  covered  an  employee  at  the  time 
of  death  may  make  an  election  under 
this  section  if  the  employee  was 
otherwise  eligible  to  make  an  election, 
but  died  before  expiration  of  the  time 
limit  under  §  847.304. 

§  847.41 2  Elections  of  FERS  Instead  of 
CSRS. 

(a)  An  employee  who  elects  CSRS 
coverage  under  §  847.411(a)  may,  during 
the  6-month  period  beginning  on  the 
date  the  election  under  §  847.411(a)  is 
filed  with  the  employing  agency,  elect 
to  become  subject  to  FERS. 

(b)  An  election  of  FERS  under  this 
section  is  subject  to  the  provisions  of 
part  846  of  this  subchapter  and  takes 
effect  on  the  first  day  of  the  first  pay 
period  after  the  employing  agency 
receives  the  election. 

§  847.41 3  Effective  date  of  an  election. 

(a)  An  election  under  §  847.411  is 
effective  on  the  first  day  of  NAFI 
employment  subject  to  retirement 
coverage'following  CSRS-  or  FERS-  » 
covered  employment. 

(b)  Deductions  and  contributions  for 
CSRS  or  FERS  coverage  under  §  831.111 


or  §  841.501  of  this  chapter  begin 
effective  on  the  first  day  of  the  next  pay 
period  eifter  the  agency  receives  the 
employee’s  election  under  §  847.411(a). 

(c)  An  election  under  §  847.411  is 
irrevocable  when  received  by  the 
employing  agency. 

(d)  NAH  service  performed  on  and 
after  the  effective  date  of  an  election 
under  §  847.411  becomes  fully 
creditable  for  retirement  eligibility  and 
computation  of  the  annuity  benefit, 
including  computation  of  average  pay. 

847.414  Crediting  future  NAFI  aervice. 

An  employee  who  elects  CSRS  or 
FERS  coverage  under  §  847.411  will  be 
covered  by  CSRS  or  FERS  during  all 
periods  of  future  service  not  excluded 
from  coverage  by  CSRS  or  FERS, 
including  any  periods  of  service  with  a 
NAFI  and  service  as  a  reemployed 
annuitant. 

§847.415  OASOI  coverage. 

An  employee  who  elects  CSRS 
coverage  under  §  847.411  is 
prospectively  subject  to  both  the  Old 
Age,  Survivors,  and  Disability  Insurance 
(OASDI)  tax  and  CSRS  as  described  in 
subpart  J  of  part  831  of  this  chapter, 
known  as  CSRS  Offset,  effective  from 
the  first  day  of  the  next  pay  period  after 
the  employing  agency  receives  the 
employee’s  election  under  §847.41 1(a). 

§847.418  Credit  for  refunded  FERS 
service. 

(a)  An  employee  or  survivor  who 
elects  FERS  coverage  under  §  847.411 
will  receive  credit  in  the  FERS  annuity 
for  the  service  represented  by  any 
refund  of  the  unexpended  balance 
under  §  843.202  of  this  chapter. 

(b)  llie  amount  of  the  renmd, 
increased  by  interest  as  computed  under 
§  842.305(e)  of  this  chapter,  will  be 
added  to  the  deficiency  computed  under 
§  847.604  and  collected  in  accordance 
with  the  provisions  of  §  847.609 
(pertaining  to  a  monthly  reduction  in 
the  annuity  benefit). 

ELECTIONS  TO  REMAIN  IN  FERS 
COVERAGE  WITH  CREDIT  FOR  NAFI 
SERVICE  BASED  ON  A  MOVE  FROM 
NAn  TO  FERS 

§847.421  Election  requirements. 

(a)(l)(i)  A  FERS  employee  who 
completed  a  qualifying  move  under 
§  847.402(b)  may,  instead  of  the  election 
provided  by  §  847.441  (pertaining  to 
elections  of  NAFI  retirement  coverage), 
elect  to  remain  subject  to  FERS  for  all 
subsequent  periods  of  service. 

(ii)  ^or  service  under  a  NAFI 
retirement  system  becomes  creditable 
under  FERS  rules  without  regard  to 
whether  a  refund  of  contributions  for 
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such  ponod  has  been  paid  by  the  NAFI 
retirement  system. 

(2)  A  FERS  employee  who  has  had  a 
previous  opportunity  to  elect  retirement 
coverage  under  §  847.202(c)  and  (d)  is 
not  excluded  from  making  this  election. 

(b)  A  survivor  may  malw  an  election 
under  paragraph  (a)  of  this  section  if  the 
employee  was  otherwise  eligible  to  elect 
FE]^  coverage  and  FERS  service  credit, 
but  died  before  expiration  of  the  time 
limit  under  §  847.304. 

(c)  NAFI  service  made  creditable 
under  FERS  by  an  election  under  this 
section  become  creditable  for  FERS 
retirement  eligibility  and  FERS  annuity 
computation,  including  average  pay, 
upon  receipt  of  the  election  by  the 
employing  agency. 

(d)  A  election  imder  this  section  is 
irrevocable  when  received  by  the 
employing  agencry. 

§847.422  Crediting  future  NAFI  service. 

An  employee  who  elects  to  remain  in 
FERS  coverage  with  credit  for  NAFI 
service  vmder  §  847.421(a)  will  be 
covered  by  FERS  during  all  periods  of 
future  service  not  excluded  from 
coverage  by  FERS,  including  any 
periods  of  service  with  a  NAFI  and 
service  as  a  reemployed  annuitant. 

§847.423  Credit  for  refunded  FERS 
service. 

(a)  An  employee  or  survivor  who 
elects  FERS  cover^e  with  credit  for 
NAFI  service  \mder  §  847.421  will 
receive  credit  in  the  FERS  annuity  for 
the  service  represented  by  any  refund  of 
the  unexpended  balance  under 

§  843.202  of  this  chapter. 

(b)  The  amoimt  of  the  refund, 
increased  by  interest  as  computed  imder 
§  842.305(e)  of  this  chapter,  will  be 
added  to  the  deficiency  computed  under 
§  847.604  and  collected  in  accordance 
with  the  provisions  of  §  847.609 
(pertaining  to  a  monthly  reduction  in 
the  annuity  benefit). 

ELECTIONS  TO  REMAIN  IN  NAn 
COVERAGE  WITH  CREDIT  FOR  FERS 
SERVICE  BASED  ON  A  MOVE  FROM 
FERS  TO  NAH 

§847.431  Election  requirements. 

(a)(l)(i)  A  NAFI  employee  who 
completed  a  qualifying  move  from  FERS 
under  §  847.402(a)  may,  instead  of  the 
election  provided  by  §  847.411 
(pertaining  to  elections  of  CSRS  and 
FERS  coverage),  elect  to  remain  subject 
to  the  current  NAFI  retirement  system 
for  all  subsequent  periods  of  service. 

(ii)  Prior  service  imder  FERS  becomes 
credible  under  the  NAFI  retirement 
system  rules. 

(2)  A  NAFI  employee  who  has  had  a 
previous  opportunity  to  elect  retirement 


coverage  imder  §  847.202(c)  and  (d)  is 
not  excluded  frtim  making  this  election. 

(b)  A  survivor  may  malm  an  election 
under  paragraph  (a)  of  this  section  if  the 
employee  was  otherwise  eligible,  but 
died  before  expiration  of  the  time  limit 
under  §  847.304. 

(c)  An  election  under  this  section  is 
irrevocable  when  received  by  the 
employing  agency. 

§  847.432  Effect  of  a  refund  of  FERS 
deductions. 

OPM  will  inform  the  NAFI  retirement 
system  of  the  amount  of  service 
performed  under  FERS,  without  regard 
to  whether  a  refund  of  contributions  for 
such  period  has  been  pedd  under  FERS. 

§847.433  Exclusion  from  FERS  for  future 
service. 

(a)  An  employee  who  elects  NAFI 
retirement  system  coverage  with  credit 
for  FERS  service  under  §  847.431(a)  is 
excluded  frnm  coverage  under  FERS 
during  that  and  all  subsequent  periods 
of  employment,  including  any  periods 
of  service  as  a  reemployed  annuitant. 

(b)  FERS  service  which  becomes 
creditable  in  a  NAFI  retirement  benefit 
b€ised  on  an  election  under  §  847.431  is 
not  creditable  for  any  purpose  under 
FERS. 

ELECTIONS  OF  NAH  COVERAGE 
BASED  ON  A  MOVE  FROM  NAFI  TO 
FERS 

§847.441  Election  requirements. 

(a)  An  employee  who  completed  a 
qualifying  move  under  §  847.402(b)  may 
elect  to  be  covered  by  a  NAFI  retirement 
system  for  all  Federal  service  following 
the  qualifying  move. 

(b)  A  survivor  eligible  for  benefits 
under  FERS  may  make  an  election 
under  this  section  if  the  employee  was 
otherwise  eligible  to  make  an  election, 
but  died  before  expiration  of  the  time 
limit  under  §  847.304. 

§  847.442  Effective  date. 

(a)  An  election  under  §  847.441  is 
effective  on  the  first  day  of  FERS- 
covered  employment  following  NAFI 
employment  subject  to  retirement 
coverage. 

(b)  Deductions  and  contributions  for 
NAFI  retirement  system  coverage  begin 
efiective  on  the  first  day  of  the  next  pay 
period  after  the  agency  receives  the 
employee’s  election  under  §  847.441(a). 

(c)  An  election  under  §  847.441  is 
irrevocable  when  received  by  the 
employing  agency. 

§  8^17.443  Exclusion  from  FERS  for  future 
service. 

An  employee  who  elects  NAFI 
retirement  system  coverage  with  credit 


for  FERS  service  under  §  847.441(a)  is 
excluded  from  coverage  under  FEkS 
during  that  and  all  subsequent  periods 
of  employment,  including  any  periods 
of  service  as  a  reemployed  annuitant. 

Subpart  E— Transfers  of  Contributions 
Under  the  Retroactive  Provisions 

§  847.501  Purpose  and  scope. 

This  subpart  regulates  transferring 
retirement  contributions  and  crediting 
those  contributions  to  offset  the 
employee  costs  in  connection  with 
elections  section  1043(c)(2)  of  the 
National  Defense  Authorization  Act  for 
Fiscal.year  1996. 

§  847.502  Transfers  to  the  CSR  Fund. 

For  elections  of  CSRS  or  FERS 
coverage  under  §  847.411  or  FERS 
coverage  and  service  credit  under 
§  847.421,  the  amount  under  §  847.504 
will  be  transferred  to  the  Fund  using  the 
procedures  established  under  §  847.506. 

§  847.503  Transfers  from  the  CSR  Fund. 

For  elections  of  NAFI  retirement 
system  coverage  under  §  847.441,  the 
amount  under  §  847.504  will  be 
transferred  from  the  Fund  using  the 
procedures  established  under  §  847.506. 

§  847.504  Amount  of  transfer. 

(a)  All  transfers  must  include 
employee  contributions  with  interest,  if 
not  previously  refunded,  and 
Government  contributions  for  civilian 
service  which  becomes  creditable  under 
the  elected  retirement  system  due  to  an 
election  under  §§  847.411,  847.421,  and 
846.441. 

(b)  If  the  employee  has  withdrawn  his 
or  her  contributions  to  the  retirement 
system,  the  amount  required  by 
paragraph  (a)  of  this  section,  less  the 
amount  refunded,  will  be  transferred. 

§  847.505  When  transfer  occurs. 

(a)  OPM,  the  Department  of  Defense, 
and  the  U.S.  Coast  Guard  will  transfer 
the  amount  specified  in  §  847.504  as 
soon  as  practicable  after  receipt  of  an 
election  of  retirement  coverage  under 
subpart  D  of  this  part. 

(b)  The  transfer  of  contributions  may 
not  be  delayed  until  the  employee 
retires  or  separates  from  service. 

§  847.506  Procedures  for  transfer. 

OPM,  the  Department  of  Defense,  and 
the  U.S.  Coast  Guard  will  jointly 
determine  the  procedure  for  transfer  of 
contributions. 

§  847.507  Earnings  after  transfer. 

Amounts  transferred  to  the  Fund 
under  §  847.502  that  are  used  to 
determine  the  deficiency  under 
§  847.604  accrue  interest  at  the  rate 
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prescribed  under  §  841.603  of  this 
chapter  from  the  date  of  receipt  in  OPM 
through  the  date  determined  under 
§  847.603  (pertaining  to  the  date  of  « 
calculation  of  any  deficiency). 

Subpart  F— Additional  Employee  Costs 
Under  the  Retroactive  Provisions 

§  847.601  Purpose  and  scope. 

(a)  The  pvirpose  of  this  subpart  is  to 
establish  die  methodology  that  OPM 
will  use  to  determine — 

(1)  The  cost  of  an  employee’s  election 
under  §  847.411  or  §  847.421;  and 

(2)  The  amoimt  by  which  annuity 
payments  may  be  affected  as  a  resudt  of 
the  election. 

(b)  This  subpart  applies  only  to  CSRS 
and  FERS  benefits.  The  Departments  of 
Defense,  and  the  U.S.  Coast  Guard  will 
issue  regulations  providing 
methodologies  for  NAFI’s  imder  their 
jurisdictions. 

§  847.602  Present  value  factors. 

(a)  OPM  publishes  the  following 
tables  (available  at  persoimel  and 
pa3nroll  offices): 

(1)  One  table  of  present  value  factors 
for  all  CSRS  annuities; 

(2)  One  table  of  present  value  factors 
for  FERS  annuities  that  do  not  receive 
cost-of-living  adjustments  before  the 
retiree  attains  age  62;  and 

(3)  One  table  of  present  value  factors 
for  reRS  annuities  that  receives  cost-of- 
living  adjustments  before  the  retiree 
attains  age  62. 

(b) (1)  Each  present  value  factor  will 
equal  the  amount  of  money  (earning 
interest  at  an  assiimed  rate)  required  at 
the  date  of  computation  to  fund  an 
annuity  that  starts  out  at  the  rate  of  $1 
a  monffi  and  is  payable  in  monthly 
installments  for  the  annuitant’s  lifetime 
based  on  mortality  rates  for  annuitants 
paid  from  the  Fund;  and  increases  each 
year,  assmning  a  certain  rate  of 
inflation. 

(2)  Interest,  mortality,  and  inflation 
rates  used  in  computing  the  present 
value  are  those  used  by  the  Board  of 
Actuaries  of  the  Civil  Service 
Retirement  System  for  valuation  of 
CSRS  and  FERS,  based  on  dynamic 
assumptions. 

(3)  The  present  value  factors  are 
unisex  factors  obtained  by  averaging 
distinct  present  value  factors,  which 
take  into  account  mortality  for  retirees 
and  sm^ivors  under  CSRS  and  FERS. 

(c) (1)  When  OPM  publishes  in  the 
Federal  Register  notice  of  normal  cost 
percentages  mider  §  841.407  of  this 
chapter,  it  will  also  publish  the  CSRS 
and  FERS  tables  of  present  value  factors 
for  use  for  this  part. 


(2)  The  present  value  factors  will  be 
based  on  the  assumptions  used  to 
compute  the  normal  cost  percentages. 

(3)  Changes  in  the  tables  of  present 
value  factors  will  be  effective  on  the 
first  day  of  the  month  in  which  the 
changes  in  the  normal  cost  percentages 
become  effective. 

§847.603  Date  of  present  value  and 
deficiency  determinations. 

(a)  For  determining  the  deficiency 
under  §  847.604,  OPM  will  determine, 
imder  §§847.605  through  847.607,  the 
present  values  of  future  retirement 
benefits  (with  and  without  credit  for  the 
NAFI  service)  as  of  the  first  date  on 
which  inclusion  of  credit  for  the  NAFI 
service  will  affect  the  rate  of  aimuity 
payable. 

(b)  Appendix  A  to  this  subpart 
contains  a  table  in  which  the  left 
column  is  a  list  of  events  for  which 
inclusion  of  credit  for  the  NAFI  service 
will  affect  the  rate  of  aimuity  payable 
and  the  right  colunm  indicates  the  date 
on  which  the  deficiency  will  be 
determined. 

§  847.604  Methodology  for  determining 
deficiency. 

(a)  When  an  event  listed  in  the  left 
column  of  the  table  in  Appendix  A  to 
this  subpart  occurs,  OPM  will  compute 
the  deficiency,  as  follows: 

(1)  As  of  the  date  of  computation 
under  §  847.603,  OPM  will  determine — 

(1)  The  present  value  of  the  aimuity 
including  credit  for  the  NAFI  service 
under  §  847.605; 

(ii)  The  present  value  of  the  annuity 
without  credit  for  the  NAFI  service 
under  §  847.606  or  §  847.607,  as 
applicable;  and 

(iii)  The  amoimt  credited  to  the 
employee  from  a  transfer  to  the  Fund 
under  subpart  E  of  this  part  including 
earnings  under  §  847.507. 

(2)  OPM  will  add  the  amount 
determined  under  paragraphs  (a)(l)(ii) 
and  (iii)  of  this  section  and  subtract  that 
sum  from  the  amount  determined  under 
paragraph  (a)(l)(i)  of  this  section. 

(b)  If  the  cimount  determined  under 
paragraph  (a)(2)  of  this  section  is  greater 
than  zero,  the  deficiency  is  equal  to  that 
amount. 

(c)  If  no  event  listed  in  the  left  column 
of  the  table  in  Appendix  A  to  this 
subpart  occurs — that  is,  the  additional 
service  credit  does  not  cause  an  increase 
in  an  employee  annuity  or  a  survivor 
annuity  actually  paid— or,  if  the  amount 
determined  under  paragraph  (a)(2)  of 
this  section  is  less  than  or  equal  to  zero, 
the  deficiency  equals  zero. 


§  847.605  Methodology  for  determining  the 
present  value  of  annuity  with  aarvice  credit 

(a)  OPM  will  determine  the  present 
value  of  the  annuity  including  service 
credit  for  NAFI  service  under  paragraph 
(b)  or  (ckof  this  section. 

(b)  In  cases  in  which  the  annuity  is 
payable  to  a  retiree,  the  present  value 
under  paragraph  (a)  of  this  section 
equals  the  monthly  annuity  rate 
including  credit  for  the  NAFI  service  eis 
of  the  date  of  computation  under 

§  847.603  times  the  present  value  factor 
for  the  retiree’s  age  on  that  date. 

(c)  In  cases  in  which  the  annuity  is 
payable  to  a  survivor,  the  present  value 
under  paragraph  (a)  of  this  section 
equals  the  monthly  annuity  rate 
including  credit  for  the  NAFI  service  as 
of  the  date  of  computation  under 

§  847.603  times  the  present  value  factor 
for  the  survivor’s  age  on  that  date. 

§  847.606  Methodology  for  determining  the 
present  value  of  annuity  without  service 
credit— credit  not  needed  for  title. 

(a)  If  credit  for  the  NAFI  service  is  not 
necessary  to  provide  title  to  an  annuity 
payable  on  the  date  of  computation 
under  §  847.603,  OPM  will  determine 
the  present  value  of  the  annuity  without 
credit  for  the  NAFI  service  under 
paragraph  (b)  or  (c)  of  this  section. 

(b)  In  cases  in  which  the  annuity  is 
payable  -to  a  retiree,  the  present  value 
under  paragraph  (a)  of  tffis  section 
equals  the  monthly  annuity  rate  without 
credit  for  the  NAFI  service  as  of  the  date 
of  computation  under  §  847.603  times 
the  present  value  factor  for  the  retiree’s 
age  on  that  date. 

(c)  In  cases  in  which  the  aimuity  is 
payable  to  a  survivor,  the  present  value 
under  paragraph  (a)  of  this  section 
equals  the  monthly  annuity  rate 
including  credit  for  the  NAFI  service  as 
of  the  date  of  computation  under 

§  847.603  times  the  present  value  factor 
for  the  survivor’s  age  on  that  date. 

§  847.607  Methodology  for  determining  the 
present  value  of  annuity  without  service 
credit— credit  needed  for  title. 

(a)  If  credit  for  the  NAFI  service  is 
necessary  to  provide  title  to  an  annuity 
payable  on  the  date  of  computation 
under  §  847.603,  OPM  will  determine 
the  present  value  of  the  annuity  without 
credit  for  the  NAFI  service  under 
paragraph  (b)  or  (c)  of  this  section. 

(b) (1)  In  cases  in  which  the  annuity  is 
payable  to  a  retiree,  the  present  value 
under  paragraph  (a)  of  tbis  section 
equals  the  present  value  of  the  deferred 
annuity  without  credit  for  the  NAFI 
service  as  of  the  deferred  annuity  date 
discounted  for  interest  to  ffiat  date 
determined  under  §  847.603. 

(2)  The  present  value  of  the  deferred 
annuity  without  credit  for  the  NAFI 
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service  as  of  the  deferred  annuity  date 
equals  the  retiree’s  monthly  annuity  rate 
without  credit  for  the  NAFI  service  a.s  of 
the  deferred  annuity  date  times  the 
present  value  factor  for  the  retiree’s  age 
on  that  date. 

(3)  The  present  value  imder  paragraph 
(b)(2)  of  this  section  is  discounted  for 
interest  by  dividing  that  amount  by  a 
factor  equal  to  the  value  of  exponential 
function  in  which — 

(i)  The  base  is  one  plus  the  assumed 
interest  rate  imder  §  841.405  of  this 
chapter  on  the  date  determined  under 
§847.603,  and 

(ii)  The  exponent  is  one-twelfth  of  the 
number  of  months  between  the  date 
determined  under  §  847.603  and  the 
deferred  annuity  date. 

(c)  In  cases  in  which  the  annuity  is 
payable  to  a  survivor,  the  present  value 
under  paragraph  (a)  of  this  section 
equals  zero,  that  is,  no  survivor  annuity  dency  is  zero, 
would  ever  become  payable  without 
credit  for  the  NAFI  service.  dayfHowever 

§  847.608  Reduction  in  annuity  due  to 

Any  aimuity  payable  in  the  case  of  an  ^  Deficiency 
employee  who  has  made  an  election  ® 
under  subpart  D  of  this  part  will  include 
credit  for  ^e  NAFI  service.  The  Subpart  G— 

monthly  cmnuity  rate  on  the  date  Under  the  R 

determined  under  §  847.603  will  be 
permanently  reduced  by  an  amount  §  847.701  Pi 
equal  to  the  amount  of  any  deficiency  This  subp 
divided  by  the  present  value  factor  for  methodolog 
the  annuitant’s  age  on  that  date.  determine  b 

Appendix  A  to  Subpart  F  of  Part  847 — 

List  of  Events  for  Wfoch  Inclusion  of  ^ 

NAFI  Service  May  Affect  the  Rate  of  §847.702  Li 
Annuity  Payable  refunds. 


Date  deficiency  will 
be  determined 


Type  of  event 


FERS  disability  retire¬ 
ment. 


First  day  of  month  fol¬ 
lowing  62nd  birth- 
day.2 

Commencing  date  of 
survivor  annuity.^ 

Commencing  date  of 
survivor  annuity. 

Commencing  date  of 
survivor  annuity. 

Commencing  date  of 
survivor  annuity. 

Commencing  date  of 
redetermined  annu¬ 
ity  benefit. 


CSRS  death  in  serv- 


FERS  death  in  serv- 


FERS  death  of  dis¬ 
ability  annuitant 
prior  to  age  62. 

FERS  death  of  sepa¬ 
rated  employee. 

CSRS  or  FERS  rede¬ 
termination  of  annu- 


Type  of  event 

Date  deficiency  will 
be  determine 

CSRS  or  FERS  non- 
disability  retirement 
CSRS  dissQxiity  retire¬ 
ment 

'  Commencing  date  of 

1  annuity. 
Commervang  date  of 

1  annuity.^ 
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REMINDERS 

The  items  in  this  list  were 
editonaiiy  compiled  as  an  aid 
to  Federal  Re^er  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 


RULES  GOING  INTO 
EFFECT  TODAY 


AGRICULTURE 
DEPARTMENT 
Forest  Service 
Federal  regidatory  reform: 
National  Wildfire  Disasters 
Comrrjlssion;  regulation 
remold;  published  8-9-96 

AGRICULTURE 
DEPARTMENT 
Grain  inspection.  Packers 
and  Stockyards 
Administration 
PsK^kers  and  Stockyards  Act 
Federal  regulatory  reform; 
published  7-10-96 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  arxi  raw 
agricultural  commodities: 
Triphenyltin  hydroxide; 
published  7-10-96 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  arxi 
related  products: 

New  drug  applications- 
Trenbdone  acetate  arxf 
estrodiol;  published  8-9- 
96 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Community  development  block 
grants: 

Community  deveioFxnent 
work  study  program; 
published  7-10-96 
Human  subjects  protection; 
Federal  regulatory  reform; 
published  7-10-96 
Mortgage  and  loan  insurarrce 
programs: 

Mortgagee  requirements; 
streamfining;  published  7- 
10:96 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airbus;  published  7-5-96 
Boeing;  published  7-5-96 


COMMENTS  DUE  NEXT 
WEEK 


AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Potatoes  (Irish)  grown  ii>- 
Coforado;  comments  (foe  by 
8-14-96;  published  7-15- 
96 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  Cjuarantine, 
domestic: 

C<xn  cyst  nematode; 
comments  due  by  8-15- 
96;  published  7-16-96 
AGRICULTURE 
DEPARTMENT 
Farm  Service  Agency 
Farm  marketing  quotas, 
acreage  allotments,  and 
prcxfoction  a(jjustments: 
Pearuits;  comments  (foe  by 
8-15-96;  published  7-16- 
96 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  crxrservatlon  arxl 
management; 

Alantic  surf  dam  and  (x»an 
(luahog;  comments  due 
by  8-13-96;  published  6- 
20-96 

Bering  Sea  arxi  Aleutian 
Islarxis  grcxwxifish; 
comments  due  by  8-15- 
96;  published  7-16-96 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  and  water  programs: 

Pulp,  paper,  arxi  paperboard 
irxfostries;  effluent 
limitations  gukielirres, 
pretreatment  starxiards, 
arxi  new  source 
performarx^e  standarris; 
comments  due  by  8-14- 
96;  published  7-15-96 
Air  programs;  fuels  arxi  fuel 
additives: 

Health-effects  testing 
requirements  for 
registration;  mirxx 
changes;  (x>mments  due 
by  8-12-96;  published  7- 
11-96 

Registration  requirements 
changes,  arxi  applicability 
to  blerxiers  of  deposit 
control  gasoline  additives; 
comments  due  by  612- 
96;  published  7-11-96 
Air  quality  implementation 
pl^;  approval  arxi 
promulgation;  various 
States: 


Temiessee;  crxnments  due 
by  612-96;  published  7- 

11- 96 

Wisconsin;  comments  due 
by  61696;  published  7- 
17-96 

Clean  Air  Act: 

State  operating  permits 
programs- 

Tennessee;  comments 
due  by  612-96; 
published  7-11-96 
Hazardous  waste; 

Indian  Trfoe’s  hazardous 
waste  programs 
authorizatfon  urxier 
Subtitle  C  of  Resource 
Conservatfon  arxi 
Recovery  Act;  comments 
due  by  61696;  published 
614-96 

Pesticides;  tolerarx^  in  f(X)d, 
animal  feeds,  arxi  raw 
agricultural  commodities: 
Cyfluthrin;  (X>nrtments  due  by 
61696;  published  7-17- 
96 

Glyphosate;  comments  due 
by  612-%;  published  7- 

12- 96 

Superfund  program: 

National  oil  and  hazardous 
substarxses  contingency 
plan- 

National  priorities  list 
update;  convnents  due 
by  614-96;  published 
7-1696 

National  priorities  list 
update;  comments  due 
by  61696;  published 
617-96 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

.  Common  carrier  services: 
31.631.3  GHz  frequerx:y 
band  designatfon  to  focal 
multipoint  distribution 
servfoes  for  hub-to- 
subscriber  and  subscriber- 
to-hub  transmissfons; 
comments  due  by  612- 
96;  published  7-2696 
Telephone  number 
pcHlability;  cost  recovery; 
comments  due  by  616 
96;  published  7-2696 
Personal  communications 
services: 

Commercial  mobile  radio 
services  licensees- 
Geographic  partitioning 
and  spectrum 
disaggregation  ;  market 
entry  barriers 
elimination;  comments 
due  by  61696; 

'  published  7-2696 
Radio  stations;  table  of 
assignments; 


Arkansas;  comments  due  by 
612-96;  published  7-2-96 
Hawaii;  comments  (foe  by 
612-96;  published  7-2-96 
Michigan;  comments  due  by 
612-96;  published  7-696 
Miss(Mjri;  comments  due  by 
612-96;  published  7-2-96 
Telecommunications  Act  of 
1996;  implementation: 
In-region,  interstate, 
domestic  interLATA 
services  by  Bell  Operating 
Companies;  comments 
due  by  61696;  published 
7-2696 

FEDERAL  RESERVE 
SYSTEM 

Reserve  recjuirements  of 
(jepcsitor/  insStutions 
(Regulation  D): 

Time  deposits,  nonpersonal 
time  deposits, 

Eur(xxirrency  iiabiiities, 
etc.;  comments  (foe  by  6 
1696;  pifolished  617-96 
FEDERAL  TRADE 
COMMISSION 
Industry  guides: 

Jewelry,  precious  metals, 
arxf  pe^er  industries; 
corrunents  due  by  612- 
96;  pifolished  5-3696 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau 
Land  £md  water. 

Osage  Roll;  certificate  of 
competenr^;  Federal 
regulatory  review; 
comments  (foe  by  616 
96;  published  617-96 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Endarigered  arxj  threatened 
species: 

Lloyd's  hedgehog  cactus; 
comments  due  by  616 
96;  published  614-96 
JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Service 
Immigration: 

N(mimmigrant  status 
corxfitions;  information 
(iisclosure;  crxnments  due 
by  61696;  published  6 
14-96 

^  LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Pr(x:edures  arxi  services: 
Copyright  claims;  group 
registration  of  photographs 
Correction;  comments  due 
by  61696;  published 
62696 

PERSONNEL  MANAGEMENT 
OFFICE 

Conflk^t  of  Interest;  comments 
due  by  61696;  published 
7-1696 
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Prevailing  rates  systems; 
comments  due  by  8-12-96; 
published  7-12-96 

TRANSPORTATION 

DEPARTMENT 

Privacy  Act;  implementation 
Federal  regulatory  review; 
comments  due  by  8-12- 
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TRANSPORTATION 
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16-96;  published  6-13-96 
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comments  due  by  8-14- 
96;  published  6-11-96 

Rolls-Royce  pic;  comments 
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6-12-96 

Schweizer  Aircraft  Corp.  et 
al.;  comments  due  by  8- 
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Class  D  and  Class  E 
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DEPARTMENT 
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Administration 
Right-of-way  and  environment 
Federal  regulatory  revtew- 
Mitigation  of  impacts  to 
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due  by  8-16-96; 
published  6-17-96 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcoholic  beverages: 
Denatured  alcohol  and  rum; 
distrSxjtion  and  use; 
Federal  regulatory  review, 
comments  due  by  8-12- 
96;  pikjlished  6-13-96 
Tax-free  alcohol;  distribution 
arKi  use;  comments  due 
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comments  due  by  8-16 
96;  published  61696 
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Domestic  unincorporated 
business  organizations 
classification  as 
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96;  published  61696 
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Conflicts  of  interest  corporate 
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Operations: 

Subsidiaries  arxl  equity 
investments;  Federal 
regulatory  review; 
comments  due  by  612- 
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